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Highlights

Briefings on How to Use the Federal Register-For details
on briefings in Washington, D.C., see announcement in the
Reader Aids Section at the end of this issue. An interpreter
for hearing impaired persons will be present for the
November 16 briefing.

60664 Solar in Federal Building Demonstration Program
DOE establishes rules governing programs to
conserve energy use and to promote consumption of'
renewable energy sources; effective 11-19-79 (Part
VII of'this issue)

60273 Banking FDIC iAsues regulations making early_
withdrawal from time deposits without penalty,
mandatory under certain conditions; effective
10-19-79

60301 - Child Support or Alimony OPM proposes to
provide uniform procedures throughout the
Executive branch of the Government for-the
garnishment of moneys; comments -by 12-18-79

60313 Flour and Bakery Products HEW/FDA proposes
to change the requirements for enrichment of flour
and bread with iron; comments by 12-18-79

60415 Dental Team Practice HEW/PHS provides notice
announcing acceptance of applications for grants

CONTINUED INSIDE



II Federal Register I Vol. 44, No. 204 / Friday, October 19, 1979 Highlights

Highlights'

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier .filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material

appearing in the Federal Register.

Area Code 202-523-5240

60634, Communications HEW/Secy solicits applications
to carrr out the Telecommunications Demonstration
Program under the Act; comments by 12-17-79 (Part
IV of this issue)

60350 Minority Businesses Commerce/MBDA solicits
applications for a grant under its consultant
services program for one project each for a 12-
month-period (2 documents)

60450 PrivacyAct OPM publishes notice of adoption of
systems of records

60332

60638

Human Plasma HEW/FDA propos-s to amend
certain storage temperature and labeling
requirements; comments by 12-18-79

Energy DOE/ERA consolidates and revises its
petroleum allocation regulations; effective 1-1-80
(Part V of this issue)

60658 Energy DOE/ERA gives notice of voluntary
- guidelines for termination of electric service and gas

service standard; comments by 11-19-79 (Part VI of
this issue)

60690 Powerplants and Boilers DOE/ERA amends rules
on use of oil, natural gas, coal, and alternate fuels in
major fuel burning installations; effective 11-30-79
(Part IX of this issue)

60310 Fair Lending Practices FHLBB proposes to
strengthen antidiscrimination monitoring
procedures; comments by 12-18-79

60412 Medicare Program HEW/HCFA establishes
regulations providing new optional method of target
rate reimbursement; effective 4-1-79; comments by
12-18-79

60335 Federal Insecticide, Fungicide, and Rodenticide
EPA intends to develop regulations to implement a
program of assistance for pesticide enforcement for
States under the Act; comments by 12-18-79

60273 Small Businesses , SBA issues final rule
implementing programs rendering assistance to
small businesses in Federal prhie and
subcontracting; effective 10-19-79.

60467 Sunshine Act Meetings

Separate Parts of This Issue

60504
60532
60634
60638
60658
60664
60676
60690

Part lI,Labor/ESA
Part III, FCC
Part IV, HEW/Secy
Part V, DOE/ERA
Part VI, DOE/ERA
Part VII, DOE
Part VIII, CWPS
Part IX, DOE/ERA
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MEETINGS ANNOUNCED IN THIS ISSUE
" ' COMMERCE DEPARTMENT':

Industry and Trade Administration-
60348 Telecommunications Equipment Technical

Advisory Committee, 11-8-79 .
National Oceanic and Atmospheric
Administration-

60351 New England FiShery Management Council's
Scientific and Statistical Committee, 11-13-79

-60351 South Atlantic Fishery Management Council, 11-27
through 11-29-79

CONSUMER PRODUCT SAFETY COMMISSION
60352 Product Safety Advisory Council, 11-5 and 11---79

DEFENSE DEPARTMENT

Office of the Secretary-,
60368 Defense Department Wage Committee, 12-4, 12-11,

and 12-18-79
60367 Defense Intelligence Agency Advisory Committee,
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HEALTH, EDUCATION, AND WELFARE DEPARTMENT
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- Food and Drug Administration-
60411 Clinical Chemistry and Hematology Devices Panel,

11-19-79'
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60448 Comission meeting, 11-13-79

NUCLEAR REGULATORY COMMISSION
60448 Reactor Safeguards Advisory Committee Metal"

Components Subcommittee, 11-5-79
60449 Reactor Safeguards Advisory Committee, the

Sequoyah Nuclear Power Station Subcommittee,
11-5-79

RESCHEDULED MEETINGS
NUCLEAR REGULATORY COMMISSION

60448 Reactor Safeguards Advisory Committee, the Three
Mile Island Ad Hoc Subcommittee, 11-7-79
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published- under 50 titles pursuant to 44
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by the Superintendent of Documents.
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OFFICE OF MANAGEMENT AND

BUDGET

5 CFR Chapter III

OMB and Federal Management
Circulars; Transfer and Redesignation
of Regulations -

Cross Reference: For the page number
of a document transferring regulations in
34 CFR Chapter I to 5 CFR Chapter III,
see "Management and Budget Office" in
the table of contents of this issue of the
Federal Register.
BILuNG CODE 6820-27-M

COUNCIL ON WAGE AND PRICE

STABILITY

6 CFR Parts 705 and 706

Questions and Answers on the Anti-
Inflationary Pay and Price Standards
and Procedural Rules

AGENCY: Council- on Wage and Price
Stability.
ACTION: Questions and Answers on the
Anti-Inflationary Pay and Price
Standards and Procedural Rules.

SUMMARY: On October 2, 1979, the
council published Anti-Inflationary Pay
and Price Standards and Procedural .
Rules for the Anti-Inflation Program and
on October 12, 1979, the Council
published a set of Questions and "
Answers. The Council continues to
receive many'questions concerning the
standards. and the procedural rules,
particularly with respect to reporting
and the availability of adjustments for
pay compliance. In response to these -

- questions, and to clarify the standards -

and the procedural rules in the second
program year, the Council is publishing
the following Questions and Answers.
The Council will publish Questions and
Answers on a regular basis as questions

of general application arise under the
Pay and Price Standards, the Procedural
Rules, or the Questions and Answers
published today.
EFFECTIVE DATE: October 19, 1979.
ADDRESS: Written comments and/or
questions should be addressed to the
Office of General Counsel, Council on
Wage and Price Stability, 600-17th
Street, NW., Washington, D.C.-20506.
FOR FURTHER INFORMATION CONTACT.

Pay Standard-Daniel Duff, 456-6210;
Price Standard-Al Wurglitz, 456-6286;
Procedural Rules-Jane Campana, 456-
6210.

Dated: October 9, 1979.
R. Robert Russell,
Director, Council on Wage andrPrice
Stability.

Questions and Answers

L The Price Standard

Q. Should a company with total sales
or revenues of $250 million or more -but
whose dohnestic operations account for
less than $250 million in -sales or
revenues report its company
organization orfile Form PM-I's?

'A. Not unless specifically requested
by the Council to-do so.

Q. Should a foreign company whose
U.S. business operations accountfor.
less than $250 million in sales or
revenues report its company
organization or file Form PM-i's?

A. Not unless specifically requested
by the Council to do so. I -

Q. Should a foreign company that
owns, or controls U.S. business "
operations'accounting-for $250 million or
more in sales or revenues report its
company organization or file Form-PM-
l's? "

A. Only the U.S. business operations
of the foreign company should do so.

Il The Pay Standard - - -,

Q. If a collective-bargaining unit is
eligible for the one-percent non-COLA
catch-up, are there any restrictions on
when it may take the catch-up?-"

A. Np; it may be taken in any year of
the agreement. -

Q. Is an employee unit eligible for the
catch-up if it has received an exception
during the first program year, either self-
administered or'apprbved by the'
Council? -

A. Yes.
Q. If a company seeks more than a 1-

percent non-COLA catch-up should it

, -- =

Q. Under the procedures for the first
year, companies were encouraged to
report the same organizational structure
for payand price purposes'unless this
would involve substantial
administrative costs. Does this policy
continue to apply?

A. No. Under § 706.21(a) a company's
organizational structure may be
different for pay and price without
regard to administrative costs.

Q. Should State and local .
governments that meet the sales or
revenue thresholds-in § 706.21(b) report
its company organization?

A. Yes.
jFR Doc. 79-32299 Fiied.10-i8-79; 8!45 am]

BILLING CODE 3175-01-M

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 2 A"

Delegation of Authority by the
Secretary of Agriculture and General
Officers of the Department.

AGENCY: Department of Agriculture. -

provide the Council with data showing
the actual increases granted the
employee unit during the first program
year?

A. Yes. The Council will consider the
following facts in evaluating such
requests: (1) The effect of all exceptions
approved by the Council or self-
administered; (2) the effect of any
ongoing pay plan; and (3) the amount of
any other nonchargeable item, except
for the excluded portion of the increased
cost of maintaining existing benefits.

Q. How should catch-up and carry-
over adjustments be computed if a -

company reorganizes its employee units
for the second program year?

A. Companies should compute pay-
rate increases for the first program year
for the reorganized employee units.
Carry-over and catch-up adjustments
should be based on the pay-rate
computations for the reorganized
employee units.

Q. What is the base quarter for the
second program year for pay-rate
computations?

A. The base quarter is the compliance
unit's last quarter in the first program
year.
III. Procedures
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ACTION: Final Rule.

SUMMARY: This document revises the
delegations of authority for the
Secretary and General Officers to reflect
the establishment of the Director,
Science and Education, as a General
Officer'of the Department. This
document also reflects the realignment
of the Director, Science and Education,
from reporting to the Assistant
Secretary of Conservation, Research,
and Education to reporting directly to
the Secretary of Agriculture. It also
reflects a title change of the Assistant
Secretary for Conservation, Research,
and Education to Assistant Secretary for
Natural Resources and Environment.

It has beerLdetermined that this action
will strengthen the Department's'
leadership in the food and agricultural
sciences as called for in the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977. (7 USC
3101-3316).
EFFECTIVE DATE: October 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Leonard V. Covello, Organization and
Management Development Staff,
Science and Education Administration,
U.S. Department of Agriculture, 6505
Belcrest Road, Hyattsville, Maryland
20782 (301-436-8300).

Accordingly, 7 CFR Part 2 is amended as
follows;

Subpart A-General

§§ 2.4 and 2.5 [Amended]
1. Section 2.4 is amended by-deleting

the word "and" before the term, "the
Judicial Officer," by changing the period
at the end of the 'section to a semicolon
and by adding "and the Director,
Science and Education."

2. Section 2.4 and § 2.5(b) are
amended by deleting the term
"Assistant Secretary for Conservation,
Research, and Education" and
substituting in lieu thereof "Assistant
Secretary for Natifral Resources and
Environment."

Subpart C-Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and
Budget, and the Director, Office of
Governmental and Public Affairs

3. Section 2.19 is amended by revising
the heading, by revoking and reserving
paragraphs (a) and (g) in their entirety
and by revising the preamble to read as
follows:

§ 2.19 Delegations of authority to the"
Assistant Secretary tor Natural Resources
and Environment.

The following delegations, of authority
are made by the Secretary of Agriculture
to the Assistant Secretary for Natural
Resources and Environment:

(a) [Revoked and res6rved].

(g) [Revoked and reserved].

4. Section 2.20 is amended by revoking
and reserving paragraph (a) and by
adding a preamble toread as follows:

§ 2.20 , Reservations of authority.
The following authorities are reserved

to the Secretary of Agriculture:
(a) [Revoked and reserved].

2.21 [Amended]
5. Section 2.21 is amended by deleting

the term "Assistant Secretary for
Conservation, Research,; and Education"
in paragraph (d)(2) and substituting in'
lieu thereof the term "Director, Science
and Education."

Subpart D-Delegations of Authority
to Other General Officers and Agency
Heads

6. New § § 2.39 and 2.40 are added as
follows:

§ 2.39 Delegations of authority to the
Director of Science and Education.

The following delegations of authority
are made by the Secretary of Agriculture
to the Director, Science and Education.

(a) Related to science and-education.
(1) Provide national leadership and
coordination for agricultural research,
extension, and teaching programs in the
food and agricultural sciences (includes
human nutrition, home economics,
consumer services, family life, rural and
community development, agricultural
energy, agricultural economics,
environmental quality, natural and
revewable resources, forestry, range
management, animal and plant
production and protection, aquaculturel
and the processing, distribution, -
marketing and utilization of food and
agricultural products) conducted or
financed by the Department of
Agriculture and, to the maximun extent
practicable, by other Federal
departments and agencies pursuant to
the National Agricultural Research,
Extension, and TeachingPolicy Act of
1977 (7 U.S.C. 3121).

(2) Administer a cooperative
agricultural extension program related
to agriculture, uses of solar energy with
respect to agriculture and home
economics under the Smith-Lever Act as
amended (7 U.S.C. 341-349).

(3) Cooperate with the States for the
purpose of encouraging and assisting
them in carrying out research.related to
the problems of agriculture in its *

broadest aspects under the Hatch Act as
amended (7 U.S.C. 361a-361i).

,(4) Support agricultural research at
eligible institutions in any State through
Federal-grant funds to help finance
physical facilities (7 U.S.C. 390-390k).

(5) Conduct research concerning
domestic ahimals and poultry, their
protection and use, causes of
contagious, infectious, and
communicable diseases and means' for
the prevention and cure of 'the same (7
U.S.C. 391).

(6) Conduct research rlated to the
dairy industry and dissemination of
information for the promotion of the
dairy industry, (7 U.S.C. 402).

(7) Conduct research and
demonstrations at Mandan, ND and
Lewisburg, TN, concerning dairy
livestock breeding, growing, and
feeding, and other problems pertaining
to the establishment of dairy and
livestock industries (7 U.S.C. 421-422).

(8) Conduct research on new uses for
cotton and on cotton ginning and
processing (7 U.S.C. 423-424).

(9) Conduct research into the basic
problems of agriculture in its broadest
aspects, including, but not limited to,
production, marketing (other than
statistical and economic research but
including consumer and food economic
research), distribution, processing,
utilization of plant and animal
commodities, problems of human
nutrition, development of markets for
agricultural commodities, discovery,
introduction, and breeding of new crops,
plants, and animals both foreign and
native, conservation development, and
development of efficient use of farm
buildings, homes, and farm machinery,
including the application of electricity
and other forms of power and research
and development related to uses of solar
energy with respect to farm buildings,
farm homes, and farm machinery (7
U.S.C. 427, 2201, 2204).

(10) Conduct research on varietal
improvement of wheat and feed grain to
enhance their conservation and
environmental qualities (7 U.S.C. 428b).

(11) Advance the livestock and
agricultural interests of the United
States including the breeding of horses
suited to the needs of the United States
(7 U.S.C. 437).

(12) Enter into agreements with and
receive funds from any State or political -
subdivision, organization, or person for
the purpose of conducting cooperative
research projects (7 U.S.C. 450a).

(13) Administer a program of
competitive, special, and facilities grants
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to State agricultural experiment stations,
colleges and universities, other research
institutions and'organizations, Federal
agencies, private organizations or
corporations and individuals to promote
research in food, agricultural and
related areas (7 U.S.C. 450i).

(14) Conduct research relatud to s6il
and water conservation, engineering
operations and methods of cultivation to
provide the control and prevention of
soil erosion (7 U.S.C. 1010, 16 U.S.C.
590a).
. (15) Maintain four regional research

laboratories and conductresearch at
such laboratories to develop new -
scientific, chemical, and technical uses
and new 'and extended markets and
outlets for farm commodities and
products and byproducts (7 U.S.C. 1292).

(16) Conduct a special cotton research
program designed to reduce the cost of
producing upland cotton in the United
States (7 U.S.C. 1441-note).

(17) Conduct research, educational
and demonstration work related-to the
distribution and marketing of
agricultural products under the
Agricultural Marketing Act of 1946 as
amended (7 U.S.C. 1621-1627). .

(18) Adiinister and coordinate a
foreign contracts aid grants program of
market development research in the
physical and biological sciences under
section 104(b)(1) of the Agricultural.
Trade, Development, and Assistance
Act of 1954, but excluding agricultural
6conomics research; and administer and
coordinate a foreign contracts and
grant§ program of agricultural and
forestry research under section 104(b)(3)
of such act (7 U.S.C. 1704(b)(1), (3)).

(19) Conduct research in tropical and
subtropichl agriculture for the
improvement and development of
tropical and subtropical-food products
for dissemination and cultivation in -
friendly countries as provided by the
Food for Peace Act of 1966 (7 U.S.C.'
1736(a)(4)).

(20) Conduct research to develop and
determine methods of humane slaughter
of livestock (7 U.S.C, 1904).

(21) Accept gifts and order
disbursements from theTreisury for the
benefit of the National Agricultural
Library or for carrying out any of its
functions (7 U.S.C. 2264-2265).

(22) Administer ifi cooperation with
the States a cooperative rural
'development and small farm research
and extension program under the Rural
Development Act of 1972 as amended (7
U.S.C. 2661-2670).

(23) Administer a cooperative
extension program under the Farmer-to-
Consumer Direct Marketing Act of 1976
(7 U.S.C. 3004).

(24) Conduct a-program of grants to
States to establish or expand schools of
veterinary medicine (7 U.S.C. 3151).

(25) Coiduct a program of (i)
competitive grants to colleges and
universities and (ii) predoctoral and
postdoctoral fellowships, to further
education in the food and agricultural
sciences (7 U.S.C. 3152). -

(26) Administer the National
Agricultural Research Award for
research or advanced studies in the food
and agricultural sciences (7 U.S.C. 3153).

(27) Make grants to colleges and -
universities for research on the
production and marketing of alcohols!
and industrial hydrocarbons from
agricultural commodities and forest
products and agricultural chemicals and'
other products from coarderivatives (7
U.S.C. 3154).

(28) Administer a national food and
human nutrition research and extension
program under the National Agricultural
Research, Extension, and Teaching ,
Policy Act of 1977 (7 U.S.C. 3171-3177).

(29) Administer an animal health and
disease research program under the
National Agricultural Research, _
Extension, andTeaching Policy Act of
1977 (7 U.S.C. 3191-3193, 3195-3201)..

(30) Support continuing agricultural
and forestry extension and research at

- 1890 land-grant colleges including.
Tuskegee Institute (7 U.S.C. 3221, 3222).

(31) Administer in relation to uses of
solar energy (i) a competitive research
grants program, (ii) a solar energy
research information system, (ill) a
cooperative program with the States on
model farms and demonstration
projects, and (iv) a program of research,
extension, and demonstrationat
regional solar energy reseaih and
development centers (7 U.S.C. 3241,
3251, 3261-3263, 3271, 3281-3282).

(32) Cooperate and work with
national and international institutions
and other persons throughout the world
in the performance of agricultural
research and extension activities (7
U.S.C. 3291).

(33) Conduct educational and ,.
demonstration work in cooperative farm
forestry programs (16 U.S.C. 568).'

(34) Cooperate with the States for the
purpose of encouraging and assisting
them in carrying out programs of
forestry research (16 U.S.C. 582a-582a-7).

(35) Provide for an expanded and
comprehensive extension program for
forest and rangeland renewable
resources (16 U.S.C. 1671).

(36) Authorize the use of the 4--I Club
name and emblem (18 U.S.C. 707).

(37) Maintain a National Arboretum
for the purpose of research and
education concerning tree and plant life;
accept and administer gifts or devices of

real and personal property for the
benefit of the National Arboretum; and
order disbursements from the Treasury
(20 U.S.C. 191-195).

(38) Conduct research on foot-and-
mouth disease and other animal
diseases (21 U.S.C. 113a).

(39) Conduct research on control and
eradication of cattle grubs
(screwworms) (21 U.S.C. 114e).

(40) Conduct research, demonstration,
and promotion activities related to farm
dwellings and-other buildings for the
purpose of reducing costs and adapting
and developng fixtures arid
appurtenances for more efficient and
economical farm use (42 U.S.C. 1476(b)).

(41) Conduct research on losses of
livestock in interstate commerce due to
injury or, disease (45 U.S.C 71 note).,

(42) Administer the Virgin Islands
agricultural research program (48 U.S.C.
1409m-0).
1 (43) Conduct research related to the
use of domestic agricultural
commodities for-the manufacture of any
material determined to be strategic and
critical or substitute therefore, under
section 7(b) of the Strategic and Critical
Materials-Stock Piling Act (50 U.S.C.
98f).

(44) Administer a cooperative -

agricultural extension program related
to agriculture, uses of solar energy with
respect to .agriculture and home
economics in the District of Columbia
(D.C. Code Section 31-1719).

(45) Provide leadership and direct
assistance to the Cooperative Extension
Service in planning, conducting, and
evaluating extension programs under a
memorandum of agreement with the
Bureau of Indian Affairs dated May
1956.

(46) Exercise responsibilities of the
Secretary under regulations dealing with
Equal Employment Opportunity in the
Cooperative Extension Service (pt. 18 of
this subtitle).

(47) Represent the-Department on the
Federal Interagency Council on
Education.

(48) Develop and maintain library and
information systems and networks and
facilitate cooperation and coordination
for the agricultural libraries of colleges,
universities, Department of Agriculture,
and their closely allied information
gathering afid dissemination units in
close conjunction with private industry
and other research libraries (7 U.S.C.
2201, 2204, 3126).

(49) Assure the acquisition,
preservation and accessibility of all
information concerning food and
agriculture by providing leadership to
and coordination of the acquisition
programs and related activities of the
library and information system, and the

- 60253
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agencies of USDA, other Federal
departments and agencies, State
agricultural experiment stations,
colleges and universities, and other
research institutions and organizations.

(50) Formulate, write and/or prescribe
bibliographic and technically related
standards for the library and
information service of USDA.

(51) Determine by survey and other
appropriate means the information
needs of the Department's scientific,
professional, technical and,
administrative staffs, its constituencies
and the general public in the areas of
food, agriculture, the envirpnment, and
solar energy.

(52) Represent the Department on all
library and information science matters
before Congressional Committees and
appropriate commissions, and provide
representation to the coordinating
committees of the Federal and State!
governments concerned with library and
information science activities.

(53) Represent the Department in
international organizational activities
and on international technical
committees concerned with library and
-information science activities.

(54) Prepare and disseminate
computer bibliographic files, indexes
and abstracts, bibliographies, reviews,
and other analytical information tools.

(55) Copy and deliver on demand
selected articles and other materials
from its collections by photographic
reproduction or other means within the
permissions, constraints and limitations
of Sections 106, 107, andil08 of the
Copyright Act of October 19, 1976 (Title
17, U.S. Code).

(56) Arrange for the consolidated
purchasing and dissemination of
indexes, abstracts, journals and other
widely used information publications
and services.

(57) Provide assistance and support to
professional organizations concerned
with library and information science
matters and issues.

(58) Pursuant to authority delegated
by the Administrator of the General
Services Administration to the Secretary
of Agriculture in 34 FR 6406, 36 FR 1293,
36 FR 18440, and 38 FR 23838, appoint
uniformed armed guards as special
policemen, make all needful rules and
regulations, and annex to-such rules and
regulations such reasonable penalties,
(not to exceed those prescribed in (40
U.S.C. 318c)), as will ensure their
enforcement, for the protection of
persons, property, buildings, and
grounds of the Arboretum, Washington,
DC; the U.S. Meat Animal Research
Center, Clay Center, NE; the
Agricultural Research Center, Beltsville,
MD, and the animal Disease Center,

Plum Island, NY, over which the United
States has exclusive or concurrent
criminal jurisdiction, in accordance with
the limitations and requirements of the
Federal Property and Administrative
,Services Act of 1949 (63 Stat. 377) as
amended, the Act of June 1, 1948 (62
Stat. 181) as amended, and policies,
procedures and controls prescribed by
the General Services Administration.
Any rules or regulations promulgated
under this authority shall be approved
by the Director of the Office of
Operations and Finance and the General
Counsel prior to issuance.

(59) Control within the Department of
Agriculture of the acquisition, use and
disposal of material and equipment
which may be a source of ionizing
radiation hazard. •

(60) Administer teaching funds
authorized under section 22 of the
Bankhead Jones Act, as amended (7
U.S.C. 329).

(61) Responsible for representing the
Department on the Federal Council for
Science and Technology.

(b) -Related to committee
management. Establish and reestablish
regional, state and local advisory-
committees for activities authorized.
This authority may not be redelegated.

(c) Related to defense. Administer
responsibilities and functions assigned
under the Defense Production Act of
1950, as amended (50 U.S.C. App. 2061 et
seq.), and the Federal Civil Defense Act,
as amended (50 U.S.C. App. 2251 et seq.)
concerning scientific and educational
programs.

(d) Related to rural development
activities. Provide guidance and
direction for the accomplishment of
activities authorized under the Rural
Development Act of 1972 by programs
under the control of the Director,
Science and Education, coordinatin the
policy aspects thereof with -the Assistant
Secretary for Rural Development.

§ 2.40 Reservations of authority.
The following authorities are reserved

to the Secretary of Agriculture:
(a) Related to science and education.

(1) Withholding funds from States and
sending notification thereof to the
President in accordance with sections 5
and 6 of the Smith-Lever Act, as
amended (7 U.S.C. 345-346), section 5
and 7 of the Hatch Act as amended (7
U.S.C. 361 e.g.), section 506 of the Rural
Development Act as amended (7 U.S.c.,
2666), and sections 1436, 1444, 1445, and
1468 of the National Agricultural
Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3198, 3221,
3222 and 3314).

(2) Reapportioning funds under
section 4 and ajportioning funds under

section 5 of the act of October 10, 1962
(16 U.S.C. 582 a-3, a-4).

(3) Appointing an advisory committee
under section 6 of the act of October 10,
1962 (16 U.S.C. 582a-5).

(4) Final concurrence of Equal
Employment Opportunity programs
within tire cooperative extension
programs submitted under part. 18 of this
subtitle.

(5) Approving selection of State
directors of extension.

(6) Approving the memoranda of
understanding between the land-grant
universities and the Department of
Agriculture related to cooperative
extension programs.

7. The heading for Subpart G is
amended to read as follows:

Subpart G-Delegations of Authority
by the Assistant Secretary for Natural
Resources and Environment

8. The heading and text of § 2.56 is
amended to-read as follows:

§ 2.56 Deputy Assistant Secretary for
Natural Resources and Environment

(a) Delegations. Pursuant to § 2.19,
subject to reservations in § 2.20, and
subject to policy guidance and direction
by the Assistant Secretary, the following
delegation of authority is made by the
Assistant Secretary for Natural
Resources and Enivironment to-the
Deputy Assistant Secretary for Natural
Resources and Environment, to be
exercised only during the absence or
unavailability of the Assistant
Secretary:

(1) Perform all the duties and exercise
all the powers which are now or which
may hereafter be delegated to the
Assistant Secretary for Natural
Resources and Environment.

(b) Reservations. The following
authority is reserved to the Assistant
Secretary for Natural'Resources and
Environment: (1) Approval or
concurrence required by section 1(c) of
Executive Order 10355 of May 26, 1952
(17 FR 4831), relating to withdrawal or
reservation, of lands of the United
States.

§ 2.57 , [Revoked and reserved]
9. Section 2.57 is revoked and

reserved.

§ 2.60 [Amended]
10. Section 2.60 is amended by

deleting the terms "Assistant Secretary
for Conservation, Research, and
Education" and "Assistant Secretary of
Agriculture for Conservation, Research,
and- Education" in paragraphs (a) and
(b) respectively and substituting in lieu
thereof the term "Assistant Secretary for
Natural Resources and Environment".
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§ 2.62 [Amended]
11. Section2.62 is amended by

deleting the term "Assistant Secretary
for Conservation, Research, and
Education" in paragraphs (a) and (b)
and substituting in lieu thereof the'term
"Assistant Secretary for Natural
Resources and Environment."

Subpart H-Delegations of Authority
by the Under Secretary for
International Affairs and Commodity
Programs

§ 2.68 [Amended]

12. Section 2.68 is amended by
deleting the term "Assistant Secretary
for Conservation, Research, and
Education" in paragraph (a)(2) and
substituting in lieu thereof the term
"Director of Science and Education".
(5 U.S.C. 301 and Reorganization Plan No. 2
of 1953)

For Subparts A, C and D:

Dated: October 16, 1979.
Bob Bergland,
Secretary ofAgriculture.

For Subpart G:
Dated: October 16, 1979.

M. Rupert Cutler,
Assistant Secretary for NaturalResources
and EnvironmehL

For Subpart H:
Dated: October 16, 1979.

Dale E. Hathaway,
UnderSecretary for InternationalAffairs and
Commodity Programs.
[FR Dor. 79-32387 Filed 10-18-79: 8:45 am]
BILLING CODE 3410-01-M

Animal and Plant Health Inspection

Service

7 CFR Part 354.

Overtime Services Relating to Imports
and Exports; Overtime Work at Border
Ports, Seaports, and Airports

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends the
regulation which establishes Charges for
overtime work at border ports, seaports,
and airports. Agricultural quarantine
inspectors of the U.S. Department of
Agriculture are charged with performing
inspection duties relating to imports and
exports at border ports, seaports, and
airports. Such services may be
performed outside the regular tour of
duty of the inspector when requested by
a person, firm, or corporation and the
charge for such overtime is recoverable
from those requesting the services. The

following document amends the '
regulation entitled, "Overtime Work at
Border Ports, Seaports, and Airports,"
by increasing the hourly rates for such
services performed on a Sunday or
holiday, or at any other time outside the
regular tour of duty. These increases are
commensurate with salary increases
provided Federal employees in
accordance with the Federal Pay
Comparability Act of 1970 (lub. L. 91-
656), and Executive Order 12165 dated
October9, 1979.
EFFECTIVE DATE: October 7, 1979.
FOR FURTHER INFORMATION CONTACT: H.
V. Autry, (301-436-8247).

Pursuant to the authority conferred by
the Act of August 28, 1950, (64 Stat. 561;
7 U.S.C. 2260) and the Airport and
Airways Development Act Amendments
of July 12, 1976, (90"Stat. 882; 49 U.S.C.
1741), § 354.1 of Part 354 Title 7, Code of
Federal Regulations, the first sentence of
§ 354.1(a)is amended as set forth below:

§ 354.1 Overtime work at border ports,
seaports, and airports.

(a) Any person,firm, or corporation
having ownership, custody, or control of
plants, plant products, animals, animal
products, or other commodities or
articles subject to inspection, laboratory
testing, certification, or quarantine
under this chapter and Subchapter D of
Chapter , Title 9 CFR, who requires the
services of an employee of the Plant
Protection and Quarantine Programs, on
a Sunday or holiday, or at any other -
time outside the regular tour of duty of
such employee, shall sufficiently. in
advance of the period of Sunday or
holiday or overtime service request the
Plant Protection and Quarantine
Program inspector in charge to furnish
inspection, laboratory testing,
certification, or quarantine service
during such overtime, or Sunday or
holiday period, and shall pay the
Government therefor at the rate of
$24.20 per man-hour per employee on a
Sunday and at the rate of $16.08 per
man-hour per employee for holiday or
any other period; except that for any
servic'es performed on a Sunday or
holiday, or at any time after 5 p.m. or
before 8 a.m. or a weekday, in
connection with the arrival in'or
departure from the United States of a
private aircraft or vessel, the total
amount payable shall not exceed $25 for
all inspectional services performed by
the Customs Service, Immigration and
Naturalization Service, Public Health
Service, and the Department of
Agriculture; and except that owners and
operators of aircraft willbe provided
service without reimbursement during
regularly established hours of service on

a Sunday or holiday; and except that the
overtime rate to be charged owners and
operators of aircraft at airports of entry
or other places of inspection as a
consequence of the operation of aircraft,
for work performed outside of the
regularly established hours of service on
a Sunday will be $20.64 and for work
performed outside of the regularly
established hours of service for holiday
or any other period will be $12.52 per
hour, which charges exclude
administrative overhead costs.

(64 Stat. 561 (7 U.S.C. 2260); (Sec. 15 of P.L.
94-353, 90Stat. 882) (49 U.S.C. 1741))

Determination of the hourly rate for
overtime services and of the commuted
traveltime allowances depends entirely
upon facts within the knowledge of the
Department of Agriculture. The Agency
has no alternative to raising the
overtime rate. By law, importers and
exporters are required to reimburse the
Agency for its costs associated with the
services rendered. Unless the rate is-
raised, it will not cover the pay raise
which commences October 7,1979.
Accordingly, pursuant to the
administrative provisions of 5 U.S.C.
553, it is found upon good cause that
notice and public procedure on this
amendment are impracticable,
unnecessary, and contrary to the public
interest arid good causleis found for
making this amendment effective less
than 30 days-after publication in the
Federal Register..

This final rule has been reviewed
under the provisions of Executive Order
12044, "Improving Government
Regulations." A determination has been
made that this action is a matter related
to Agency management and is,
therefore, exempt from the provisions of
the Order (E.O. 12044, Section 6(b)(3)).

Done atWashington, D.C., this 16th day of
October 1979.
James 0. Lee, Jr.,
DeputyAdministrator, Plant Protection and
Quarantine Programs, Animal andPlant
Health Inspection Service.
[FR Doc. 79-32492 Filed 10-18-79; 8:45 am]
BILLING CODE 3410-34-M

Agricultural Stabilization and

Conservation Service

7 CFR Part 722

1980 Crop of Extra Long Staple
Cotton: Acreage Allotments and
-Marketing Quotas

AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture.

i
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ACTION: Final Rule.

SUMMARY: The purpose of this rule is to
(1) determine and proclaim a national
marketing quota and national acreage
allotment for the 1980 crop of extra long
staple cotton (referred to as "ELS"
cotton), (2) apportion the national
acreage allotment to States; and (3)
establish the period for holding the
national marketing-quota referendum in
order to find whether farmers are in
favor of, or opposed to, the announced
marketing quota for ELS cotton. The
need for this rule is to satisfy the
statutory requirements of the
Agricultural Adjustment Act of 1938, as
amended (referred to as the "Act"). The
latest available statistics of the Federal
Government have been-used in making
determinations under this rule.
EFFECTIVE DATE: October 15, 1979.

ADDRESS: Production Adjustment
Division, ASCS, USDA, 3630 South
Building, P.O. Box 2415, Washington,
D.C. 20013
FOR FURTHER INFORMATION CONTACT.
Charles V. Cunningham (ASCS) 202-
447-7873.

SUPPLEMENTARY INFORMATION: A notice
that the Secretary was preparing to
make determinations with respect to
these provisions of the 1938 Act was
published in the Federal Register on
August 14, 1979, (44 FR 47543) in
accordance with 5 U.S.C. 553. One
comment was received recommending
that the national acreage allotment be
established at 120,000 acres. After
considering the comment received, it
was determined the national marketing.
quota for the 1980 crop of ELS cotton
should be 137,000 bales and that the
national acreage allotment for such crop
should be 112,027 acres.

It is essential that these provisions be
made effective as soon as possible since
the proclamation of the quota and the
national allotment is required by statute
to be made not later than October 15,
1979. Accordingly, it is hereby found and
determined that compliance with the 30-
day effective date requirement of 5
U.S.C. 553 is impracticable and contrary
to the public interest. Therefore, this'
amendment to 7 CFR 722.558 to 722.561
shall become effective upon the filing of
this document with the Director, Office
of the Federal Register, with respect to
the 1980 crop of ELS cotton. The
material previously appearing in these
sections under centerhead "1979 Crop of
Extra-Long Staple Cotton; Acreage
Allotments and Marketing Quotas"
remains in full force and effect with
respect to the crop to which it was made
applicable.

Final Rule
Accordingly, the provisions of 7 CFR

§§ 722.558 through 722.561 are amended
to read as follows:

§ 722.558 National marketing quota for
the 1980 crop of ELS cotton.

The marketing quota for the 1980 crop
of ELS cotton is hereby proclaimed to be
an amount of 137,000 standard bales
determined in accordance with section
347(b) of the Act. the quota is based on
the following data:
(1) Estimated domestic consumption, 1980-81 65.000

'(2) Estimated exports, 1980-81 .............................. +40,000
(3) Adjustment to assure adequate stocks ............ +34,000
(4) Estimated imports 1980-81 ............................... -2,000

Total .............................................. 137.000

§ 722.559 National acreage allotment for
the 1980 crop of ELS cotton.

It is hereby determined and
proclaimed that a national acreage
allotment shall be in effect for the 1980
crop of ELS cotton. The amount of such
national allotment is 112,027 acres
calculated by multiplying the national
marketing quota in bales by 480 pounds
(net weight of a standard bale) and
dividing the result by the national
average yield of 587 pounds per planted
acre of ELS cotton for the four calendar
years 1975, 1976, 1977 and 1978.

§ 722.560 Apportionment of national
acreage allotment to the States.

The national acreage allotment of
112,027 acres is apportioned to the
States in accordance with section 344(b)
of the Act as follows:

State
stte Allotment

(Acres)

Arizona ................... . . ................ 48,557
California .. ....................... 488
Florida ...................................................................... 136
Georgia ........................ 146
New Mexico ............. ............... 22,599
Texas ....................................................................... . 40,101

§ 722.561 National marketing quota
referendum for the 1980 crop of ELS
cotton.

The national marketiig quota
referendum for the 1980 crop of ELS
cotton shall be held during the
referendum period December 3 to 7,
1979, inclusive, by mail ballot in
accordance with Part 717 of this chapter.
(Secs. 301, 343, 344, 347, 375; 52 Stat. 38, as
amended; 63 Stat. 670, as amended; 63 Stat.
675, as amended; 52 Stat. 66, as amended; 7
U.S.C. 1301,1343,1344, 1347,1375.)

Note.-This final rule has been reviewed
under the USDA criteria esfablished to
implement Executive Order 12044,
"Improving Government Regulations." A
determination has been made that this action
should not be classified "significant" under
those criteria. A Final Impact Statement has

been prepared and is available from Charles
V. Cunningham, ASCS, 202-447-7873.

Signed at Washington, D.C., on October 15,
1979.
Bob Bergland,
Secretary ofAgriculture.

"IFR Doc. 79-32197 Filed 10-15-79 5:10 pm]

BILLING CODE 3410-05-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 222]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period October 21-27, 1979.
Such action is needed to provide for
,orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: October 21, 1979.
FOR FURTHER INFORMATION CONTACT:.
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handing of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate' the declared policy of
the act.

The Committee met on October 16,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is
considerably easier.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
'postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
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date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public cbmment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§ 910.522 Lemon Regulation 222.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period
October 21, 1979, through October 27,
1979, is established at 200,000 cartons.

(b) As used in this section, "handled"
and "carton(s)" mean the same as
defined in' the marketing order.,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 18,1979.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division7, Agricultural Marketing Service.
[FR Doc. 79-? Filed 10-18-79;? am].

BILUNG CODE 3410-02-M

Animal and Plant Health Inspection

Service

9 CFR Part 75

Contagious Equine Metritis (CEM);
Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: The purpose of these
amendments is to limit the quarantine of
certain equidae to various premises in
the Commonwealth of Kentucky
because of the existence of contagious
equine metritis (CEM). CEM, a
communicable'disease of equidae has
been diagnosed among breeding
thorouthbred horses in certain areas of
the Commonwealth of Kentucky. In
order to protect the equine industry of
the United States from this highly
contagious communicable disease and
the integrity of the export of equidae
from the United States, it is necessary to
quarantine certain premises in the

Commonwealth of Kentucky and to -
permit the interstate movement of such
quarantined animals only in accordance
with the provisions established in the
regulations. The'intended effect of these
amendments is to stop the spread of
CEM in the United.States..
EFFECTIVE-DATE: October 12, 1979.

" FOR FURTHER INFORMATION CONTACT:
Dr. Ralph C.-Kuowles, USDA, APHIS,

*VS, Federal Building,'Room 738,
Hyattsville;'MD 20782, 301:-436-8433.
SUPPLEMENTARY INFORMATION:
Cohtagious equine metritis (CEM), a
highly contagious, communicable
disease of equidae, has been diagnosed
in the Commonwealth of Kentucky
-among breeding liorseg of the
thoroughbred breed. In order to protect
the equine population of the United

* States from fhe spread of this highly
contagious disease of equidae, it was
necessary to quarantine the entire
Commonwealth of Kentucky and to
regulate the interstate movement of
certain animals-from and through the
Commonwealth.

Section 75.7(a) of the regulations (9
CFR-75.7(a)), is amended to remove the
quarantine because.of the existerice of
CEM from the entire Commonwealth:of
Kentucky and to give notice .that horses
of the Thoroughbred breed in the areas
of Boone, Bourbon, Boyle, Fayette,-
Graves, Jessamine, Kenton,'Oldham, - -

Scott, and Woodford Counties,
Kentucky, are affectedwith or exposed
to CEM, and that certain premises
therein are quarantined as a result
thereof.

'This amendment reduces the CEM
quarantine from the entire
Commonwealth of Kentucky to the
described individual premises that
contain animals to be affected or
exposed to CEM. Epidemiological
studies have shown that it is no longer
necessary to maintain a
Commonwealth-wide CEM quarantine
and that the quarantine of the individual
premises will be effective to prevent the
spread of GEM.

Accordingly, Part 75, Title 9, Code of
Federal Regulations, is-amended as
follows:

1. In § 75.7, paragraph (a) is amended
to read:

§ 75.7 Areas quarantined.
(a) * * *

(11 Kentucky.
(i) Boone County. That portion of the

premises of Liberty Hill Farm, located in
the northwest comer of the intersection
of U.S. 42 and Cleek Lane, with an
entrance off the west side of Cleek Lane
300' north of U.S. 42, described as
beginning at a point on the south side of

a lake which is 300' due west of the farm
entrance, then along a single fence
running west 100', then south
approximately 125! along a fence line,
then 6ast approximately 150' along a
fence line following a ravine and then
along an irregular fence approximately
300' back to the lake approximately 100'
east of the point of beginning, then
following the south edge of the lake to
the point-ofbeginning containing
approximately-tw6 acres with an open,
bam. -,-1 ,

(ii) Bourbon County. (A) That portion
of the premises of Bradyleigh Farm
located one mile west of Ruddles Mill on
Ardery Pike lying on the north side of
Ardery Pike described as beginning at
the southwest comer of the metal barn
building, then south approximately 60
feet along a fence line, then
approximately 500 feet in a
northwesterly direction along a fence
line, then along an irregular fence line to
the northwest corner of the metal barn
building, then along the outside wall of
the metal building to the point of
beginning including the space enclosed
in the metal building containing a total
area of-approximately 4.5 acres.

(B) That portion of the'premises-of
Claiborne Farm located 1.4 miles south
-of the intersection of U.S. Highway 68
and Kentucky Highway 627 on the east
side of Kentucky Highway 627 to the
entrance, then travel 0.8 mile due south
to the north comer of padd6ck No. 31,

- described as beginning at the north
comer, then in a southeast direction
approximately 300 feet along a fence
line; then in a southwest direction
approximately 175 feet along a fence
line; then in a northwest direction
approximately 300 feet along a fence
line; then in a northeast direction
approximately 175 feet along a fence
line to the point of beginning, containing
approximately 1.2 acres area with a
black barn inside the enclosure.

(C) That portion of the premises of
Elmendorf Farm No.'2, located 0.5 mile
east of intersection of Bethleham Pike
and Iron Works Pike on the north side of
Iron Works Pike described as beginning
at the northwest comer of barn No. 1,
then, north along a- double fence
approximately 500 feet, then, west along
a double fenceapproximately 200 feet,

' then south along a double fence
approximately 500 feet, then east along
a double fence to the point of beginning,
containing approximately 4 acres.

(D) That portion of the premises of
Miracle Acres located 4.5 miles west of
Esconida Road from its intersection with
Kentucky State'Road 627, lying on the
north side of Esconida Road described
as beginning at a point on the northeast
side of the round pond, then along a
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double fence line north approximately
600 feet, then east approximately 2000
feet along a fence line, then southwest
approximately 1800 feet along a fence
line, then north approximately 800 feet
along a fence line back to the point of
beginning, containing approximately 8
acres.

(E) That portion of the premises of
Steven's Point Farm located 2.4 miles
east of the intersection of Kentucky
Highway 627 and Stony Point Road on
the south side of Stony Point Road, then
proceed 0.6 mile south from farm
entrance to the entrance to the paddock
with the new fence described as
beginning at the -entrance gatepost, then,
west approximately 200 feet along a
double fence; then, southeast
approximately 206 feet along a double
fence line; then approximately 135 feet
southeast along a double fence line;
then,-north approximately 272 feet along
a double fence to the point of beginning,
containing approximately one acre.

(F) That portion of the premises of
Stonereath Farm located 1.8 miles north
of the intersection of U.S. Highway 460
and Clay Kiser-Road on the west side of
Clay Kiser Road described as beginning
at the entrance of the farm from Clay
Kiser Road; then, north approximately
1200 feet along a single fence; then, west
approximately 1,175 feet along a single
fence; then, approximately 1,175 feet
south along a single fence; then,
southeast along an irregular single fence
back to the point of beginning,
containing approximately 30 acres
including a pump house in the southwest
comer, a creek running southeast
through the southwest comer and a
round pond in the southeast comer of
the field.

(G) That portion of the premises of
Spring Place Farm located on the west
side of Redmon Road, 3.6 miles north of
the intersection of Redmon Road and
U.S. Highway 68, then proceed
northwest approximately 200 feet from
the northwest comer of the main house
to a fence comer described as beginning
at the fence corner; then, north
approximately 320 feet along the fence
line; then, northeast approximately 240
feet along the fence line; then, east
approximately 280 feet along the fence
line to the fence along Redmon Road;
then, south along this fence
approximately 240 feet; then, southwest
around the north edge of the pond
approximately 180 feet; then, south
along the west edge of the pond
approximately 180 feet; then, west
approximately 280 feet to the point-of
beginning, containing approximately 3.8
acres.

(H) That portion of thb premises of
Weathering Farm located on the south

side of Ferguson Lane 1.3 miles
northwest of the intersection of U.S.
Highway 68 and Ferguson Lane, then,
from the main entrance to the farm,
proceed along the right (south) side of
the fence along the lane for
approximately 1000 feet to a gate, then
south across the field to the north comer
of a fence surrounding a pond described
as beginning at the north comer; then,
southeast approximately 100 feet along
a fence line; then, south approximately
400 feet along a fence line; then,
northwest approximately 300 feet along
a fence line; then, north approximately
400 feet along a fence line to the point of
beginning, containing approximately 1.8
acres including a pond in the
quarantined area.

(iii) Boyle County. That portion of the
premises of Happy Valley Farm located
on the southwest side of Bluegrass Pike
0.5 mile northwest of the intersection of
Kentucky Highway 1915 and Bluegrass
Pike, intersection is located 0.9 mile
west of U.S. Highway 127, then, pro.ceed
from the farm entrance southwest 0.8
mile to a structure known as the
concrete barn, then proceed southeast
from the'southwest comer of the
concrete barn approximately 600 feet to
the corner post of the paddock,
described as beginning at the comer
post; then, approximately 400 feet
southwest along a double fence line;
then, approximately 220 feet southeast
along a single fence; then,
approximately 400 feet northeast along a
single fence; then, approxinately 220
feet northwest along a single fence line
to the point of beginning, containing
approximately 2 acres.

(iv) Fayette County. (A) That portion
of the premises of Belair Farm, Ltd.
located on the west side of Walnut Hill
Pike 300 feet south of the intersection of
Walnut Hill Pike and Delong Pike, then,
proceed west on entrance road 0.2 mile
to a house trailer to the entrance-of the
paddock at the north end of this house
trailer described as beginning at
entrance gate; then, north approximately
45 feet along a single fence; then, west
approximately 375 feet along a single
fence; then, south approximately 400
feet along a single fence line; then, east
approximately 315 feet along a single
fence line; then, north approximately 300
feet back to the point of beginning,
containing approximately 4.0 acres
including a round pond near the center
of the paddock.

(B) That portion of the premises of
Bluegrass (Houston) Farm located 6.5
mile south of the intersection of Fort
Springs Pinchard Road andParkers Mill
Road on the Fort Springs Pinchard Road

" lying on the west-side of said road

described as beginning at the southeast
comer of a building known as Fayette
Barn #5, then south approximately 1,800
feet along a double fence line, then west
approximately 2,400 feet along the fence
line, then north paralleling Shannon Rin
Creek along the fence line
approximately 550 feet, then along an
irregular fence line which borders a
pond in an easterly direction to the point
of beginning, containing approximately
14 acres.

(C) That portion of the premises of
Crescent Farm located 5.2 miles
northeast of New Circle Road on the
east side of Bryan Station Pike
-described as beginning at the northwest
comer of a building known as the Five
Stall Barn, then north approximately 500
feet along a fence line, then east
approximately 500 feet along a fence
line, then south approximately 500 feet-
along a fence line, then west
approximately 500 feet along a fence
line to the point of beginning, containing
approximately 5 acres.

(D) That portion of the premises of the
Hagyard Farm located approximately
0.3 mile northwest of the intersection of
U.S. 27 and Hughes Lane with entrance
on the Northeast side of Hughes Lane.
The premises has two quarantined areas
consisting of two paddocks. The first
quarantined area is described as
beginning at a point at the southeast
comer of the entrance barn; then
approximately 450 feet east along a
double fence, then approximately 250
feet south along a double fence and tree
line, then approximately 300 feet west "
along a double fence, then
approximately 300 feet along an
irregular single fence back to the point
of beginning, containing approximately
1.5 acres.

The second quarantined area is
described as beginning at a point at the
southwest comer of the same entrance
barn, then running approxiinately 200
feet west along a double fence, then
approximately 400 feet south along a
double fence and tree line, then
approximately 300 feet east along a
double fence, then in a northerly
direction along a single fence to the
point of beginning, containing
approximately one acre.

(E) That portion of the premises of
Heatherway Farm located'6ne mile
north of the intersection of Kentucky
Highway 418 and Cleveland Pike on the
east side of Cleveland Pike described as
beginning at the entrance gate to the
farm; then, south approximately 200 feet
along a single fence line; then, east
approximately 1,200 feet along a single
fence line; then, north approximately
1,000 feet along a single fence line; then,
west approximately 1,100 feet along a
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single fence line; then, south
approximately 700 feet along a single
fence line; then, west approximately 90
feet along a single fence line; then, south
aporoximately 100 feet along a single
fence line to the point of beginning,
containing approximately 30 acres
including a hay barn and a round pond'
near the center of the quarantined area.

(F) That portion of the premises of
Mereworth Farm located 1.3 miles north
of U.S. Highway 421 on the east side of
Bethel Pike where it intersects with
Dolan Road, then east from Dolan-
Bethel intersection 0.3 mile, then
northeast 600 yards to stallion row, then
to the southernmost barn described as
beginning at the north corner of this
barn, then northeast approximately 900
feet along the fence line, then southeast
approximately 900 feet along the double
fence to the alley way, then southwest
approximately 900 feet along the fence
line paralleling the alley way, then
northwest approximately 900 feet along
the double 'fence line to the point of
beginning, cortaining approximately 3.1
acres.

(G) That portion of the premises of
Mill Ridge Farm located 0.7 mile south
of Parkers Mill and Bowmans Mill Pike
intersection on the east side of
Bowmans Mill Pike then, to an area
known as the training barn, then
approximately 250 yards to the
northeast and paddock No. 6, adjacent
to stallion barn No. 1 described as
beginning at the southeast corner of
stallion barn No. 1, then approximately
300 feet in a southeasterly direction
along the double fence line, then
approximately 200 feet southwest along
the fence line, then approximately 300"
feet northwest along the fence line, then
-approximately 200 feet in a
northeasterly direction along the fence
line to the point of beginning, containing
approximately 1.8 acres.

(I-I) That portion of the premises of
North Ridge Farm located in the
southeast corner of the intersection of
Yarnallton Pike and Interstate Highway
64, then, from the entrance road on
Yarnallton Pike east 800 feet to a
structure known as the isolation barn
described as beginning at the northwest
corner of the isolation barn; then north
approximately 120 feet to the interstate
right-of-way fence; then, along this fence
northwest approximately 200 feet; then,
along the double fence line south'
approximately 130 feet; then, along a
fence approximately 50 feet southeast
around the north edge of a marsh area;
then continue south approximately 100
feet along this fence line along a lane;
then east approximately 180 feet along a
fence line; then, north approximately 80

feet along a fence line to the point of
beginning, containing approximately 1.1
acres.

(I) That portion of the-premises of
Spendthrift Farm No. 2 located north of
the Council of State Government -
Building on Iron Works Pike, four-tenths
of a mile east of the entrance of the
Kentucky State Horse Park described as
beginning at the farm's entrance on Iron
WorksPike, then along the fence line in
a northwesterly direction approximately
500 feet; then, along the fence line in a
northeasterly direction approximately
1,300 feet; then along the fence line in a
southwesterly direction approximately
320 feet; then, in a southeasterly
direction along the fence lifie
approximately 1,100 feet to and
including the horse barn and lot, then
from the barn along an irregular fence
line paralleling the entrance road to the
point of beginning containing
approximately 36 acres.

(J) That portion of the premises of
Spendthrift Farms known as Hayes
Place Farm, .that adjoins Spendthrift
Farm No. 2 located approximately
seven-tenths of a mile east of the
entrance to the Kentucky State Horse
Park on Iron Works Pike described as
beginning at the paved faiin entrance to
Hayes Place on Iron Works Pike, then in
a northeasterly direction along the fence
line approximaitely 400 feet; then, along

•the fence line approximately 2,000 feet
in a northwesterly direction; then, along
the fence line approximafely 650 feet in
a southwesterly direction to a double
fence line and follow it approximately
1,650 feet in a southeasterly direction;
then along the fence line in a
northeasterly direction for
approximately 250 feet to a fence line
which parallels the entrance road for
approximately 400 feet in a -

southeasterly direction back to the point
of beginning, containing approximately
29.4 acres ircluding a barn.

(K) That portion of the premises of
Twin Eagles Farm located on the west
side of Rice Pike 1.4 miles northeast of
the "intersection of U.S. Highway 60 and
Rice Pike, then west on entrance road
0.5 mile to a trailer labeled office, then
to Paddock No. 10 located north of and
directly behind the office trailer and
connected to barn No. 3, described as
beginning at the northeast comer of
barn No. 3; then, east approximately 185
feet along a single fence; then, northeast
approximately 490 feet along a single
fence; then, west approximately 335 feet
along a double fence; then, south
approximately 490 feet along a single
fence to the point of beginning,
containing approximately 3.2 acres.

(L) That portion: of the, premises of the
University of Kentucky Experiment

Station located on the west side of
Newtbwn Pike 100 yards north of
Interstate 75 underpass, then, on
entrance road to a barn marked "B"
described as beginning at the south
comer of the'lot of barn "B"; then, north
approximately 944 feet along double
fence; then, east approximately 1326 feet
along a double fence line; then, south
approximately 950 feet along a double
fence line; then,,west approximately
1326 feet along 'double fence line to the
point of beginning, containing -
approximately 40 acres including a barn
marked "C" which is located on the east
end of the enclosed quarantine area.
(M) That portion of the premises of

Walmac Farm located 0.6 mile
southwest of the U.S. 27 and Iron Works
Pike intersection on the northwest side
of U.S. 27, then a part of that farm
approximately 75 feet southwest of a
building known as the tobacco barn
described as beginning at a gate, then,
south along a fence line approximately
300 feet, then, ina westerly direction
along the fence line approximately 500
feet, then, approximately 300 feet north
along a fence-line, then east
approximately 500 feet to the point of
beginning, containing approximately one
acre.

(N) That portion of the premises of
White Horse Acres located on the east
side-ef-Newtown Pike 1.6 miles north of
the intersection of Interstate 64 and
Newtown Pike described as beginning at
a comer post at the south side of the
main entrance to the farm; then,
southeast approximately 240 feet along
a fence line paralleling Newtown Pike;
then, east approximately 500 feet along
a fence line; then, northwest
approximately 220 feet along a fence
line; then, south approximately 200 feet
"along a fence line; then, west
approximately 300 feet along a fence
line; then, north and northwest
approximately 200 feet along a fence
line to the point of beginning, containing
approximately 2.6 acres.

(0) That portion of the premises of
Wimbleton Farm No. 2 located on the
east side of Walnut Hill Pike 1.1 miles
south of the intersection of U.S.
Highway 25 and Walnut Hill Pike, then,
from the farm entrance, approximately
f,400 feet along the paved road, then;
turn right and proceed approximately
2,500 feet on the paved road to a
structure known as'the training barn,
then, proceed southwest approximately
75 feet from the southwest comer of this
training barn to the northeast cbrner of a
paddock (paddock No. 2) described as
beginning at the northeast comer of this
paddock (paddopkNo. 2); then, south
approximately 540 feet along the fence
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line; then,-west approximately 410 feet'
along the fence line; then, north
approximately 540 feet along the fence
line; then, east approximately 410 feet to
the point of beginning, containing
approximately 5.1 acres.

(v) Graves County. That portion of the
premises of the Harrison Evans Farm
located on the south side of Macedonia
Road 1.5 miles east of the intersection of
U.S. 45 S, described as beginning t a
post-on the south side of Macedonia
Road, then approximately .700 feet south
along a fence line, then approximately
700 feet east along a fence line, then
approximately 700 feet north along a
fence line, then paralleling Macedonia
Road west approximately 700 feet along
a fence line back to the point of
beginning, containing approximately 8.5
acres.

(vi) jessamine County. That portion of
the premises of Taylormade Farm
located five miles due east of the
intersection of U.S. 27 and State
Highway 169 lying on the north side of
Highway 169, then, from the southeast
corner of the building known as the new
barn, proceed southeasterly
approximately 300 yards to a paddock
consisting of approximately three acres
described as beginning at a gate, then
approximately 300 yards in a southerly
direction along a fence line, then east
approximately 200 feet along a fence
line, then along an irregular fence line to
the point of begifining, containing
approximately three acres.

(vii) Kenton County. That portion of
the premises of Charles Deters Farm
located 1.5 miles due South of the
intersection of Walton-Nickelson and
Green Road on the west side of Green
Road, described as beginning at a point
on the west side of barn No. 1, then
along a fence line running west
approximately 200 feet, then south along'
a fence line approximately 300 feet, then
east approximately 250 feet along a
fence line running through the center of
a lake, then approximately 300 feet
north to the point of beginning,
containing about three acres.

(viii) Mercer County. (A) That portion
of the premises of Bellows Mill Farm
located on the north side of Bellows Mill
Road 2.8 miles east of the intersection of
Beaumont Road and Bellows Mill Road
then proceed 0.4 mile northwest from
the entrance of the farm to the southeast
corner of a paddock described as
beginning at the entrance to the
paddock at the southeast corner; then,
north approximately 250 feet along a
single fence line; then, west
approximately 560 feet along a single
fence line; then, south approximately
250 feet along a single fence line; then,
east approximately 560 feet along a

single fence to the point of begnniig,
containing approximately 8 acres
including a tobacco barn and a stripping
building on the north central portion of
the paddock.

(B) That portion of the premises of
Shawnee Farm located in the northwest
corner of the intersection of Chinn Lane
and Curry Road located 1.3 miles north
on Curry Road from U.S. Highway 68,
then from the intersection of Ciirry Road
and Chinn Lane go on-halfpnW e east to
farm entrance on the'north, side of Chinn
Lane, then one-half mile north to foaling
barn, then approximately 200 feet in the
northeast direction to the Southwest
corner post of a paddock, the
quarantined area being described as
beginning at the southwest comer post
of the paddock, then east approximately
120 feet along a double fence, then north
approximately 900 feet alohg a double
fence, then west approximately 150 feet
along a single fence, then south
approximately 900 feet to the point of
beginning and including stall No. 9 in the.
northeast domer of the foaling barn,
containing.a total of approximately 2.8
acres.

(ix) Oldham County. That portion of
the premises of Hermitage Farm located
3 miles northeast of Goshen, on the
southeast side of U.S. Highway 42,
described as beginning at a post on the
southeast side of Circle Drive, then in a
southeasterly direction along a single
fence approximately 1,000 feet, then in a
south direction along a double fence.
approximately 400 feet, then in a
northwestern direction along a single
fence approximately 400 feet to corner
post, then along an irregular single fence
line to the point of beginning, containing
approximately 3 acres.

(x) Scott County. (A) That portion of
the premises of Beaconsfield Farm
located in the northwest corner of
intersection U.S. Highway 460 and
Kentucky Highway 922, then from the
entrance barn (barn No. 2),' proceed 150
feet due west to the gate of the paddock,
described as beginning at the paddock
gate; then, north along the fence along
the west side of the lane approximately
320 feet; then, west along the double
fence approximately 300 feet; then,
south approximately 800 feet along the
fence bordering the east side of the
pond; then, east approximately 300 feet
along a fence line; then along the fence
line un the west side of the lane
approximately 450 feet to the point of
beginning, containing approximately 5.5
acres.

(B) That portion of the premises of
Elkhorn Stud Farm locatedin the
southwest corner of the intersection of
Interstate 75 and U.S. Highway 460, then
proceed due west from the porthwest

corner of the concrete barn
approximately 150 feet to the northeast
comer of the second paddock on the
south side of the jane described as
beginning at a corner post; then, west
approximately-120 feet along the fence
line; then, south approximately 160 feet

"along the fence line; then, east
approximately 120 feet along the fence
line; then, north approximately 160 feet
along the fence line to the point of
beginning, containing approximately
0.35 acre.

(C) That portion of the premises of
High View Farm located on the south
side of the Rogers Gap Road 0.9 mile
east from the intersection of Rogers Gap
Road and U.S. Highway 25, then proceed
150 feet southeast from the southeast
corner of barn No. 3 to the corner post of
a paddock, described as beginning at a
cormer post; then, east approximately
150 feet along a fence line; then,
approximately 450 feet south along a
fence line; then, west approximately 150
feet along a fence line; then, north
approximately 450 feet along a fence
line to the point of beginning, containing
approximately 1.5 acres.

(D) That portion of the premises of
Hollingsworth Farm on the west side of
Kentucky Highway 922 north 4.8 miles
from the intersection of Kentucky
Highway 1973 and Kentucky Highway
922, then proceed from the farm
entrance due west approximately 200
feet to a barn, then proceed northwest
approximately 50 feet from the
northwest corner of the barn to the
northeast comer of a paddock described
as beginning at the northeast comer
post; then, west approximately 250 feet
along a single fence line; then, south
approximately 200 feet along a single
fence line; then, east approximately 250
feet along a single fence line; then, north
approximately 200 feet along a single
fence line to the point of beginning,
containing approximately 1.2 acres.

(E) That portion of the premises of
McMillan Brothers Farm located on the
north side of the Leesburg-Newtown
Pike 2.9 miles northeast of the
-intersection of U.S. Highway 460 and
Leesburg-Newtown Pike then proceed
from the main entrance to the farm due
north apprpxiniately 1.0 mile to the east
corner post of field number 2 at the
property line with the closed county
lane described as beginning at the east
corner post; then, south approximately
1,240 feet along a fenc' line; then, west
approximately 1,150 feet along a fence
line; then, north approximately 1,240 feet
along a fence line then, east
approximately 1,170 feet along a fence
line to the point of beginning, containing
approximately 33 acres.
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(F) That portion of the premises of
Westgrove Farm located at the end of a
lane 1.2 miles east of Kentucky Highway
922, then the lane turns off Kentucky-
Highway 922 south of the intersection of
Kentucky Highway 922 and U.S.
Highway 62 approximately 1.1 miles,
there the yearling barn is located at the
end of the entrance lane, then proceed
approximately 30 feet southwest from
the southwest comer of the yearling
barn to the northeast comer post of a
paddock described as beginning at the
northeast comer post; then,
approximately 140 feet south along the
fence line; then, west approximately 200.
feet along the fence line; then, north
approximately 140 feet along the fence
line; then, east approximately 200 feet
along the fence line to the point of
beginning, containing approximately
0.64 acre.

(xi) Woodford County. (A) That
portion of the premises of Buck Pond
Farm located on the west side of Paynes
Mill Road 1.1 miles north of intersection
of Paynes Mill Road and U.S. 60, then
proceed from the farm entrance by the
railroad track and along the entrance
road to the paddock with a large maple
tree by the entrance gate, described as
beginning at the entrance gate; then,
northeast approximately 200 feet along
an irregular fence; then, west
approximately 384 feet along a double
fence line; then, south approximately
280 feet along a double fence line; then,
east approximately 352-feet along a
single fence line to the point of
beginning, containing approximately 2
acres.

(B) That portion of the premises of
Crescent Hill Farm located in the .
southwest comer of the'intersection of
U.S. Highway 60 and Shannon Run
Road, then proceed approximately 165
feet southwest from the northwest
corner of the garage behind the main
house to an old barn described as
beginning at the south comer of the old
barn; then, northeast approximately 575
feet along a fence line to the right-of-
way fence line on U.S. Highway 60; -
then, northwest along this fence line
approximately 425 feet; then, southwest
approximately 475 feet along a double
fence line; then, southeast
approximately 425 feet along a fence
line to the point of beginning, containing
about 5.3 acres with the old barn
included in the south corner of the
quarantined area.

(C) That portion of the premises of
Shadowlawn Farm located in the
northwest corner of the intersection of
U.S. Highway 62 and Kentucky Highway
1681 then proceed from the U.S.
Highway 62 entrance along the paved

farm road approximately 1,000 feet
northwest to a structure known as the
yearling barn; the, proceed along the
same road another 800 feet to a comer
post on the right side of the road
described as beginning at a comer post;
then, northeast approximately 680 feet
along a double fence line; then,
northwest approximately 560 feet along'
a single fence line; then, southwest
approximately 680 feet along a double
fence line; then, southeast
approximately 560 feet along a fence
line paralleling the entrance road to the
point of begihning, containing-
approximately 8.6 acres.

(D) That portion of the premises of
Kinirey Stud Farm, a division of Three
Chimneys Farms located on the south
side of Grassy Spring Road 1.1 miles
west of the intersection with U.S.
Highway 60 described as leginning at
the comer post on the east side of the
main entrance to Kinirey Stud Farm
from Grassy Spring Road; then, east
along a fence line paralleling Grassy
Spring Road approximately 264 feet;
then, south approximately 720 feet along
a fence line; then, west approximately
264 feet along a fence line; then, north
approximately 720 feet along a fence
line to the point of beginning, containing
approximately 4.4 acres.

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1
and 2, 32 Stat. 791-792, as amended, secs. 1-4,
33 Stat. 1264,1265, as amended; (21 U.S.C.
111-113, 115, 117, 120, '121, 123-126), 37 FR
28464, 28477; 38 FR 19141.)

CEM is a highly contagious and
communicable disease of equidae.
However, it is believed that the
Commonwealth-wide quarantine is too
broad and that it is possible to reduce
the restrictions and quarantine only
certain areas within the Commonwealth
without undue threat of disseminating
CEM. The reduction of the quarantine
would also permit the interstate
movement of certain equidae which are
presently unnecessarily iestricted to
Kentucky. Consequently, this
amendment must be made effecti ,e
immediately to accomplish its purpose
in the public interest.

Therefore, pursuant to the'
administrative procedureprovisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule-effective less then
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive

Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Dr. J. K. Atwell, Assistant
Deputy Administrator, APHIS, VS, that
the emergency-nature of this finalrule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.
--This final rule implements the
regulations in Part 75. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C., this 12th day of
October 1979.
E. A. SchiIf,
Acting DeputyAdministrator, Veterinary
Services.-
[FR Doc. 79-32158 Filed 10-1-79: 8A5 am]
BILING CODE 3410-34-M

9 CFR Part 97

Overtime Work at Laboratories,
Border Ports, Ocean Ports, and
Airports

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This-document amends the
regulation which established charges for
overtime work at laboratories, border
ports, ocean ports, and airports.
Veterinary Services inspectors of the
United States Department of Agriculture-
are charged with performing inspection
duties relating to imports and exports at
laboratories, border ports, ocean ports,-
and airports. Such services may be.
performed outside the regular tour of
duty of the inspector when requested by
a person, firm, or corporation and the
charge for such overtime is recoverable
from those requesting the services. The',
following amendment increases the
hourly rates for such services performed
on a Sunday or holiday, or at any other
time outside the regular -tour of duty.
These increases are commensurate with
salary increases provided Federal
employees in accordance with the
Fe deral Pay Comparability Act of 1970
(Pub. L. 91-656), and Executive Order
12165 dated October 9, 1979.
EFFECTIVE DATE: October 7, 1979.
FOR FURTHER INFORMATION CONTACT.
Dr. E. R: Mackery, USDA, APHIS, VS,
Room 870, Federal Building; Hyattsville,
Md. 20782, 301-436-8695.

Pursuant to the authority conferred by
the Act of August 28, 1950 (64 Stat. 561; 7
U.S.C. 2260), and the Airports and
Airways Development Act Amendments
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of July 12,1976 (90 Stat. 882; 49 U.S.C.
1741), the first sentence of § 97.1, Part
97, Title 9, Code of Federal-Regulations,
is amended to read:
§ 97.1 Overtime work at laboratories,
border ports, ocean ports, and airports.1

(a) Any person, firm, or corporation
having ownership, custody or control of
animals, animal byproducts, or other
commodities subject to inspection,
laboratory testing, certification, or
quarantine under this subchapter and
subchapter G of this chapter, and who
requires the services of an employee of
Veterinary Services on a holiday or
Sunday or at any other time outside ,the
regular tour of duty of such employee,
shall sufficiently in advance of the
period of overtime or holiday or Sunday
service request the Veterinary Services
inspector in charge to furnish inspection,
laboratory testing, certification or
quarantine. service during such overtime
or holiday or Sunday period, except as
provided in paragraph (b) of this section,
shall pay the Administrator of the
Animal and Plant Health Inspection
Service at a rate of $24.20 per man hour
per employee on a Sunday and at a rate
of $16.08 per man hour per employee for
holiday or any other period; except that
for any services performed on a Sunday
or holiday, except as provided in
paragraph (b) of this section for
inspection or quarantine services
requested by an owner or operator of an
aircraft at an airport on a Sunday or
holiday which are performed within
regularly established hours of service, or
at any time after 5 p.m. or before 8 a.m.
on a weekday, in counection with the
arrival in or departure from the United
States of a private aircraft or vessel, the
total amount payable shall not exceed
$25 for all inspectional services
performed by the Customs Service,
Immigration and Naturalization Service,
Public Health Service, and the
Department of Agriculture.* * *
• * * * *

(64 Stat. 561 (7 U.S.C. 2260))

Determination of the hourly rate for
overtime services and of the commuted
traveltime allowances depends entirely
upon facts within the knowledge of the
Department of Agriculture. The Agency
has-no alternative to raising the
overtime rate. By law, importers/
exporters are required to reimburse the
Agency for its costs associated with the
services rendered. Unless the rate is

' For designated ports of entry for certain animals,
animal semen, poultry, and hatching eggs see 9 CFR
92.1 through 92.3; and for designated ports of entry
for certainpurebred animals see 9 CFR 151.1
through 151.3.

raised, it will not cover the pay raise
which commences Octoberl 7, 1979.

Note.-Accordingly, pursuant to the
Administrative provisions of 5 U.S.C. 553, it is
found upon good cause that notice and public

,procedure on this amendment are
impracticable, unnecessary, and contrary to
the public interest and good cause is found
for making this amendment effective less
than 30 days after publication in the Federal
Register.

This final rule has been reviewed under the
provisions of Executive Order 12044,
"Improving Government Regulations." A
determination has been madethat this action
is a matter related to Agency management
and is therefore exempt from the provisions
of the order (E.O. 12044, Section 6(b)(3)).

Done at Washington, D.C., this 16th day of
October 1979.
M. T. Goff,
Acting DeputyAdministrator, Veterinary
Services.
[FR Doe. 79-32386 Filed 10-18-79; 8:45 amn]

BILLING CODE 3410-34-4

9 CFR Part 113

Standard Requirement for Bursal
Disease Vaccine

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARy: This amendment adds a new
section to the regulations under the
Virus-Serum-Toxin Act regarding the
requirements for purity, safety, potency,
and efficacy to be met by all biological
products containing Bursal Disease
Vaccine. At the present time, such
requirements appear in each Outline of
Production for these products filed with
Veterinary Services. This amendment
makes uniform requirements available
to all licensees.
EFFECTIVE DATE: This amendment
becomes effective November 19, 1979.
FOR FURTHER INFORMATION CONTACT;
Dr. R. J. Price, Biologics Licensing and
Standards staff, USDA, APHIS, VS,
Room 827, Federal Building, Hyattsville,
MD 20782, 301-436-8245.
SUPPLEMENTARY INFORMATION: Standard
requirements consist of test methods,
procedures, and criteria established by
Veterinary Services (VS) for evaluating
biological products for purity, safety,
potency, and efficacy.

Until such standard requirements are
developed by VS and are codified in the
regulations (9 CFR Part 113), the test
methods, procedures, and criteria to be
-used in the evaluation of a product are
developed by the licensee and are
written into the applicableOutline of
Production, which is required to be
approved and filed with VS.

Codification assures uniformity and
general availability of such standard
requirements to all licensees and to the
general public. This amendment
contains the standard requirements for
evaluating all licensed products
containing Bursal Disease Vaccine.

On November 25, 1977, a notice of the
proposed amendment to Part 113 (which
appears in this document as final
rulemaking) was published in the
Federal Register at 42 FR 60158.

Comments on the proposal were
solicited and three responses were
received. One response was favorable to
the proposal as published.

Two responses supported the
proposed amendment but indicated
concern about the applicatioh of the
requirements to vaccines prepared with
all strains of bursal disease virus. This
concern was considered to be
appropriate and constructive. Further
investigation was initiated at the
National Veterinary Services
Laboratories to determine if the -

proposed standards could be used with
all Bursal Disease Vaccines. These
investigations indicated the need for
some relaxations in the proposed
amendment, which have been
incorporated in-this final rule and are
explained in the discussion of changes
below.

After due consideration of all relevant
matters, including the Jroposal set forth
in- the aforesaid notice and pursuant to
the authority contained in the Virus-
Serum-Toxin Act of March 4,1913 (21
U.S.C. 151-158), the amendment of Part
113, Subchapter E, Chapter I, Title 9 of
the Code of Federal Regulations, as
contained in the aforesaid notice is
hereby adopted with the following
exceptions:

Paragraph (b)(1)(i) and the
introductory portion of paragraphs (b)(2)
and (c)(3) have-been corrected by
changing the-word "intraocularly" to -

"by eye-drop" to clarify the meaning.
Paragraph (d)(1) has been corrected

by changing the word "virus" to "serial."
Paragraph (d)(2) has been revised by

deleting the requirement that all
vaccinates and controls be necropsied
and examined for gross lesions of bursal
disease, and by providing for new
general safety test procedures that are
applicable to all BursaLDisease
Vaccines, the basis of which is gross
clinical observation only. Although the
safety test in the proposed amendment
would be satisfactory for modified live
virus vaccines, it was not considered to
be appropriate for live virus vaccines
which may cause lesions of the bursa
that are evident upon necropsy. Since
the proposed amendment provides that
the safety of the Master Seed Virus b~e
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established, further indepth evaluation
was not considered to be appropriate for
release of serials of product.

A printing error has been corrected in
paragraph (d)(3) by inserting a
parenthesis after "11)5o's" in the last
sentence.

The first letter of each vord in the
heading for § 113.166 shall be -
capitalized. Part 113"is. amended by
adding a new section § 113.166 to read:

§ 113.166 Bursal disease vaccine.
Bursal Disease Vaccine shall be

prepared from virus-bearing ,cell culture
fluids or embryonated chicken eggs.
Only Master Seed Virus which has been
established as pure, safe, and
immunogenic in accordance with the
requirements in paiagraphs (a), (b), and
(c) of this section shall be used for
preparing the production seed virus for
vaccine production. All serials shall be
prepared from the first through the fifth
passage from the Master Seed Virus.

(a) The Master Seed Virus shall meet
the applicable requirements prescribed
in § 113.135 and the requirements
prescribed in this section.

(b) Each lot of Master Seed Virus shall
be tested for pathogens by the chicken
embryo inoculation test prescribed in
§ 113.37, except that, if the test is
inconclusive because of a vaccine virus
override, the chicken inoculation test

prescribed in § 113.36 may be conducted
and the virus judged accordingly. Each
lot of Master Seed Virus used in the
preparation of modified live virus
vaccines shall also be nonpathogenic to
chickens as determined by the following
procedures:

(I) Each of twenty-five 1-day-old
bursal disease susceptible chickens
(vaccinates) shall be injected
subcutaneously with 10 times the
recommended dose of vaccine virus and
observed for 21 days. Fifteen chickens of
the same sourceand hatch shall be kept
isolated as controls.

(i) Seventeen days postvaccin ation,
each of five controls shall be
administered at least 102" 1D50  of a
virulent bursal disease virus by eye-
drop, isolated, and used-as positive
controls. The remaining controls shall be
used as negative controls.

(ii) If the vaccinates do not remain
free of clinical signs of bursal disease,
the Master Seed Virus is unsatisfactory.
If unfavorable reactions which are not
attributable to the Master Seed Virus
occur in more than twb of the
vaccinates, the test shall be declared
inconclusive and may be repeated.

(iii) Twenty-one days postvaccination,
the vaccinates and the controls shall be
necropsied and examined for gross
lesions of bursal disease. If more than

two of the vaccinates have such lesions, •
the Master Seed Virus is unsatisfactory,
except that, if any of the negative
controls or less than four of the positive
controls have such lesions, the test is
inconclusive and may be repeated. For
purposes of this test, gross lesions shall
include obvious pathological processes
and/or obvious reduction in size of the
bursa from normal.

(2) Each of thirty-five 3- to 4-week-old
bursal disease susceptible chickens
(Vaccinates) shall be vaccinated-with
approximately one minimum protective
dose of vaccine virus as determined in
paragraph (c) of this section. Each of 10
chickens of the same source -and hatch
shall be administeredat least 102"EID "
of a virulent bursal disease virus by eye-
drop, isolated, and used as positive
controls. Also, each of 20 additional
chickens of the same sodrce and hatch
shall be isolated and held as negative
controls.

(i) Three or four days postvaccination,
10 of the vaccinates, the 10 positive
controls, and 10 of the negative controls
shall be necropsied and-examined for
gross lesions of bursal disease. If any of
the vaccinates have such lesions, the
Master Seed Virus is unsatisfactory,
6xcept that, if any of the negative
controls or less than 8 of the positive
controls have such lesions, the test is
inconclusive and may be repeated. For
purposes of this test, gross lesions shall
include peri-bursal edema and/or edema
and/or macroscopic hemorrhage in the
bursal tissue.

(ii) Fourteen days postvaccination, the
remainiig vaccinates and negative
controls shall be necropsied and' * -
examined for obvious bursal atrophy. If
any of the vaccinates have such
atrophy, the test is inconclusive and
may be repeated.

(c) Each lot of Master Seed Virus shall
be tested for immunogenicity and the
selected virus dose to be used shall be
established as follows:

(1) Bursal Disease susceptible
chickens, all of the same age (3 weeks or
younger) and from the same source,
shall be used. Twenty or more chickens
shall be used as vaccinates for each
method of administration recommended
on the label. Ten additional chickens of
the same age andfrom the same source
shall be held as unvaccinated controls.

(2) A geometric mean titer of the
vaccine produced from the highest
passage of the Master Seed Virus shall
be established before the
immunogenicity test is conducted. Each
vaccinate shall receive a predetermined
quantity of vaccine virus. Five replicate
virus titrations shall be conducted on an
aliquot of the vaccine virus to confirm
the amount of virus administered to

each chicken used in the test. At least
three appropriate (not to exceed tenfold)
dilutions shall be used to conduct the
titrutions by a method acceptable to
Veterinary Services. -

(3) When the test chickens are 28 to 35
days of age but not less-than 14 days
postvaccination, each vaccinate and
each control shall be challenged by eye-
drop with a virulent bursal disease virus
provided or approved by Veterinary
Services. :-

(i) Three to five days postchallenge,
all vaccinates and controls shall be
necropsied and examined for gross
lesions of bursal disease as described in
paragraph (b)(2)(i) of this section.

(ii) If at least 19 of 20, or 27 of 30, or 36
of 40 vaccinates in each group are not
free from such lesions, the Master Seed
Virus is unsatisfactory, .except that, if
less than 90 percent of the controls have
such lesions, the test is inconclusive and
may be repeated. -

(4) The Master Seed Virus shall be
retested for immunogenicity in 3 years
from the original testing and each 5
years thereafter, unless use of the lot

, previously tested is discontinued. Only
one method of administration
recommended on the label need be used
in the retest. The vaccinates and the
controls shall meet the criteria -
prescribed in paragraph (c)(3) of this
section.

(5) An Outline of Production change
shall be made before authority for use of
a new lot of Master Seed Virus shall be
granted by Veterinary Services.

(d)-After a lot of Master Seed Virus
has been established as prescribed in
paragraphs (a), (b), and (c) of this
section, each serial and subserial shall
meet the applicable requirements in
§ 113.135 and the requirements
prescribed in this paragraph.

(1) Tests for pathogens. Final
container samples froth each serial shall
be tested for pathogens by the chicken
embryo inoculation test prescribed in
§ 113.37, except that, if the test is
inconclusive because of a'vaccine virus
override, the chicken inoculation test
prescribed in § 113.36 may be conducted
and the serial judged accordingly.

(2) Safety tests. (i) Final container
samples of completed product from each
serial shall be tested to determine
whether the vaccine is safe as follows:

(A) For vaccines intended for
parenteral administration, each of
twenty-five 1-day-old bursal disease
susceptible chickens shall be vaccinated
with the equivalent of 10 doses by
subcutaneous injectidn.

(B) For vaccines intended for drinking
water administration, each of twenty--
five 4- to 5-week-old bursal disease
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susceptible chickens shall be vaccinated
orally with the equivalent of 10 doses.

(C) Ten chickens of the same source
and hatch shall be maintained in
isolation as negative controls. The
vaccinates and controls shall be
observed each day for 21 days.

(ii) If unfavorable reactions which are
attributable to the biological product
occur during the observation period, the
serial is unsatisfactory. If unfavorable
reactions occur in more than one of the
controls or if unfavorable reactions
which are not attributable to the
biological product occur in more than
two of the vaccinates, the test shall be
declared inconclusive and repeated,
except that, if the test is not repeated,
the serial shall be unsatisfactory.

(3) Virus titer requirements. Final
container samples of completed product
.shall be tested for virus titer using the
titrhtion method used in paragraph (c)(2)
of this section. To be eligible for release,
each serial and each sdbserial shall
have a virus titer of log 1007 greater than
that used in such immunogenicity test,
but not less than log 10" ° titration units
(PFU or IDo's) per dose.

(e) Until a lot of Master Seed Virus is
established as prescribed in pardgraphs
(a), (b), and (c) of this section, each
serial and subserial prepared with such
lot shall meet the applicable
requirements prescribed in § 11-3.135
(except paragraph (c) of that section)
and shall meet the requirements
prescribed in the filed Outline of
Production for the product.
(21 U.S.C. 151 and 154; 37 FR 28477, 28646; 38
FR 19141.)

Done at Washington, D.C., this 15th day of
October 1979.

This rule has been reviewed under the
USDA criteria established to implement
E. 0. 12044, "Improving Government
Regulations." Under those criteria, this
action has been designated for Agency
oversight. A Final Impact Analysis
Statement has been prepared and is
available from USDA, APHIS, VS, Room
827, Federal Building, Hyattsville, MD
20782.
M. T. Goff,
Acting DeputyAdministrator, Veterinary
Services.
(fR Doc. 79-32193 Filed 10-18-79; 8:45 aml

BILLING CODE 341-34-M

DEPARTMENT OF ENERGY

10 CFR Part 205

Administrative Procedures and
Sanctions; 1979 Interpretations of the
General Counsel

AGENCY: Department of Energy.

ACTION: Notice of Interpretations.

SUMMARY: Attached are the
interpretations issued by the Office of
General Counsel of the Department of
Energy under 10 CFR Part 205, Subpart
F, during the period August 1, 1979,
through September 30,1979.

Appendix B identifies those requests
for interpretation which have been
dismissed during the same period.
FOR FURTHER INFORMATION CONTACT.
Diane Stubbs, Office of General
Counsel, Department of Energy, 12th &
Pennsylvania Avenue, NW;, Room 1121,
Washington, D.C. 20461, (202) 633-9070.
SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR Part 205, Subpart F, are published
in the Federal Register in accordance
with the editorial and classification
criteria set forth in 42 FR*7923 (February
8, 1977), as modified in 42 FR 46270
(September 15, 1977).

These interpretations 'depend for their
authority on the accuracy of the factual
statement used as a basis for the
interpretation (10 CFR 205.84(a)(2)) and
may be rescinded or modified at any
time (§ 205.85(d)). Only the persons to
whom interpretations are addressed and
other persons upon whom
interpretations are served are entitled to
rely on them (§ 205.85(c)). An
interpretation is modified by a
subsequent amendment to the
regulation(s) or ruling(s) interpreted
thereby to the extent that the
interpretation is inconsistent with the
amended regulation(s) or ruling(s)
(§ 205.85(e)). The interpretations
published below are not subject to
appeal.

Issued in Washington, D.C., October 12,
1979.

Everard A. Marseglia, Jr.,
Assistant General CounselforInterpretations
andRulings, Office of General Counsel.

Appendix A.-Interpretaions

No. To Date Category File No.

1979-17 .......... ........... L O. Ward........... .. Augus9.............. Price. ................ A-204
1979-18 ................................ Arizona FuelsCorp ......................... ...... August 13............. Allocation -...... A-385
1979-19 ................................. General American Oil Co. of Texas........ August 17... ........................... A-270
1979-20 ............ ... Shell Oil Co ... .......... August 17............. Allocation......... A-309
1979-21........... ................ Indiana Farm Bureau Cooperative Associ- September 6....... Price ---............. A-354

ation, Inc..
1979-22 .. ........ Monsanto Co ................... ...... September 20......... Price and allocation. A-343

Interpretation 1979-17
To: L. 0. Ward
Regulations and Rulings Interpreted: 10

CFR 212.72; Rulings 1975-15, 1977-1, 1977-2
Code: GCW-PI-Part 212, Subpart D;

Definition of Property; Base Production
Control Level

Facts
L. 0. Ward (Ward) is the lessee under oil

and gas leases in Oklahoma and a working
interest owner in wells producing crude oil in
that state. Ward is, therefore, a "producer" of
crude oil subject to the provisions of 10 CFR
Part 212, Subpart D.

In June 1972, by assignment mi one
instrument Ward acquired the oil and gas
rights I to two contiguous lots, Lots 8 and 9, in
Pontotoc County, Oklahoma. 2 In May 1972,
prior to this fransfer of interests, Ward drilled
a crude oil well on Lot 9 and designated it the
"Chanute 1-A" well. The Chanute 1-A has
been producing crude oiLfrom the Hunton
and Misener formations since that date. In
October 1972, the Corporation Commission of

In this and other assignments described in this
Interpretation, the assignors reserved for
themselves various interests in crude oil production
in the assigned acreage's oil and gas rights.

2Ward's crude oil and gas rights exclude all oil
and gas rights within 300 feet of the Senora lime and
in the Gilcrease sand series.

Oklahoma (the Commission) recognized Lots
8 and 9 as a single drilling and spacing unit
[the Chanute Unit), consisting of about 79
acres.

In September 1971, the United Exploration
Company (United) drilled a crude oil well
known as the "Chandler 1-A ' on Lot 1, lying
directly south of Lot 8. United acquired the
right to produce crude oil on Lot I by oil and
gas lease from the Oklahoma Basic Economy
Corporation (OBEC) and it produced crude oil
from the Hunton and Misener formations
from 1971 through 1973. In May 1973, the
Commission approved an application
submitted by the Sun Oil Company to form
an enhanced recovery unit to produce crude
oil from these formations. The North
Steedman Misener-Hunton unit (the Sun Unit)
originally included the Chandler 1-A well
and all of Lot 1. Subsequently, however, the
Commission issued an amended order that
without explanation deleted 15 acres of Lot 1
adjacent to Lot 8 from the Sun Unit.3

In January 1974, Ward and the ofvners of
the oil and gas rights to the remainder of Lot

3For purposes of this Interpretation, we have
assumed that when the Sun Unit was formed it took
inito account the total monthly production and sale
of crude oil from Lot I in determining new and
released crude oil for the Sun Unit. E.g., Ruling
1975-15. 40 FR 40632 (September 4,1975); 41 FR
4931, § VII (February 3,1976).
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1 4 completed a'crude oil producing well
called the "Chanute-Chandler 1" on the
boundary between Lot 8 and the remainder of
Lot 1. Ward acquired the oil and gas rights to
the remainder of Lot I in February 1974. On
April 16, 1974, the Commission recognized Lot
8 and the remainder of Lot 1 together as a
single drilling-and spacing unit (the Chanute-
Chandler Unit), effective Deceinber 12, 1973:
At the same time, the Commission removed
Lot 8 from the Chanute unit. As a result, the -
amended Chanute Unit consisted of Lot 9
only (the Amended Chanute Unit).

There are numerous working, royalty and
overriding royalty interest owners in the
crude oil production from the Chanute 1-A
well and the Chanute-Chander I well. In
general, all of the interest owners in the crude
oil production from the Chanute 1-A well
share in the production from the Chanute-*
Chandler I well.5 A number of working and
royalty interest owners in the production
from the Chanute-Chandier I well, however,
do not share in the production from the
Chanute 1k-A well.

For purposes of this Interpretation,'we
have assumed that Ward's actions were not
undertaken in order to frustrate-the
objectives of the Mandatory Petroleum Price
Regulations and to obtain a price for the
crude oil produced from the properties in •
question that is higher than the regulations
permit. 10 CFR 210.62.

Issues

1. What "properties," as that term is
defined in 10 CFR 212.72, are described by
the facts set forth above?

2. What method should be used to compute
the "base production control levels" of these
properties, as thatphrase is defined in 10
CFR 212.72? -

Interpretqtion

I. Summary

For the reasons discussed below, the
Department of Energy (DOE) has concluded
that Lots 8 and 9 together (the Chanute Unit)
constituted a single property under the
Mandatory Petroleum Price Regulations until
April 16,1974, in accordance-with the
definition of the term "property" in 10 CFR
212.72. Inasmuch as the Chanute-Chandler 1
well was located on the boundary line of Lot
8 (part of a property from which crude oil
was produced and sold during 1972], and
because there is a substantial identity
between the interest owners in the Chanute
1-A and Chanute-Chandler I wells, we
conclude that the Chanute-Chandler l's crude
oil production was attributable to the -

Chanute Unit prior to April 16, 1974. The DOE
has also determined that the withdrawal of
Lot 8 from the Chanute Unit and the
establishment of the Chanute-Chandler Unit
on April 16,1979, by the Commission created
two separate properties on that date, the
Amended Chanute Unit and the Chanute-
Chandler Unit, in accordance with 10 CFR

'United transferred its rights to the 15-acre
remainder of Lot I to other parties in 1973,
apparently under a farmout agreement.

5The only exceptions to this parallel appear to be
the result of transfers of interest among members of
the owners' families.

k212.72 as interpreted by Ruling 1977-1, 42-FR
3628 (January 19, 1977). The property
consisting of Ihe Chanute-Chandler Unit has
a base prodution control level (BPCL)'of
zero,,since there was no crude oil produced
and sold during 1972 from any well located,
on that property. -The Amended Chanute Unit
has a BPCL that equals the BPCL of the
Chanute Unit, since the same well-the
Chanute 1-A--was the only wellfrom which
crude oil was produced and sold-in 1972 on
either of these properties. In. accordance with
the definition of BPCL in 10 CFR 212.72, for
months commencing after January 31, 1976,
and after May 31,1979,-updated BPCL's for
the Amended Chanute Unit, based on the -
appropriate updated production and sale -,

levels, may be 6omputed artd used for
purposes of determining new crude oil. -

II. Property Definition

The term "property" is defined'm 10 CFR
212.72 in pertinent part as "the right to
produce domestic crude oil, which arises,
from a leaseor from a fee interest." This part
of the property definition bas remained
substantially unchanged since Phase IV of -

the Economic Stabilization Program.
6 "

Applying this definition to the facts_ of this
case, it is clear that the 1972 assignment to
Ward by one instrument of'certain oil and
gas rights on both Lots 8 and 9 established
those lots as a single property.7 Similarly, the
1971 lease to OBEC and the assignment-to
United of.certain oil and gas rights on Lot 1
established this lot as a single property. The
term "property" is synonymous with the "
physical premises described-in a lease or fee
interest and is not to be interpreted as a
reference to a particular lessee's rights under
a-particuar lease. Rustex Oil, Inc.,--
Interpretation 1978-5, 43 FR 12852 (March 28,
1978). See Ruling 1977-1, § II E; Ruling 1975-
15, § II D; Meridian Oil Corporation,-
Interpretation 1977-46, 43 FR 1481 (January
10,1978); and Texaco, Inc., Interpretation
1977-42, 42 FR 64104 (December 22, 1977).

However, the DOE has recognized that in
certain situations events subsequent to 1972
establish properties different from those in
existence in 1972. Ruling 1977-1, § II F, sets
forth a number of instances in-which
segregation, aggregation, and/or .
recombination of premises subject to a single
right-to produce would form'different
properties. Among these situations are::

(2) Segregation of Premises Subject to a
Single Right to Pioduce.

c. Partial unitization or other aggregation
of interests. It is not uncommon for less than
the total premises subject to a right to
produce to be unitized or otherwise
aggregated with all or portions of premises
subject to other rights to produce, to' form a
single "property," leaving the balance of the
premises formerly subject to a- single right to
produce not aggregated with any other such

6See 6 CFR 150.354, 38 FR 22538 (August 17,1973),
effective August 19,1973; 39 FR 1924'(January 15., --
1974); and 39 FR 31622 (August 30,1974).

7This property was in fact coextensive with the
Chanute Unit, although the extent of the property-
was determined by Ward's oil and gas rights, notby
the Commission's establishment of Lots 8 and 9 as a
single drilling and spacing unit in October 1972.

rights. The portion of the premises which is
not aggregated is appropriately recognized as
a property separate and apart from the
portion of the premises which has been
aggregated with other rights to produce.

In some cases, FEA understands that the
inclusion of the sd-called "Pugh" clause in a
lease would operate to create a separate and
distinct right to produce with respect to the
non-unitized portion- of the premises subject
to that lease, by stating that production from
the unitized portion of a lease will not serve-
to fulfill-the lessee's production obligations
with respect to the non-unitized portion.
Thus, the two portions of the lease including
such d clause would become separate
properties by the terms of the lease itself,
However, even where such a, clause is not
included, FEA has concluded that treatment
of the nonunitized portion of the premises as
a separate property is appropriate.

(3) Aggregation of 'Righ ts to Produce." The
aggregation of separate "rights to produce"
pursuant to aunitization agreement was
discussed in FEA Ruling1975-15: There are,
however, other circumstances under which
separate rights'to produce may appropriately
be aggregated, pursuant to either voluntary or
involuntary arrangements.

Thus; for example, various parties may
hold partial undivided interests in the right to
produce crude oil from a jarticular tract.
Whether voluntarily through a joint operating
agreenient or other tyie of agreement, or
pursuant to compulsory state regulations,
such undivided interests in the right to
produce from a tract must typically be
aggregated before production 'can begin.
Under such circumstances, no apparent
purpose would be'served by requiring
property delineations to be carried back to
the individual partial undivided interests
which have been aggregated in order to
perfect the right to produce.

Another instance in-which rights to
produce niay be aggregated occurs where the

- premises subject tosuch rights are required
to be combined by a state regulatory agency
as a condition to the operation of production
activities. Thus, for example, in Louisiana the
state regulatory agency will compel a "unit"

- to be formed by the owners of the tracts with
respect to the surface area Which overlies the
portion of a reservoir that may be efficiently
drained by a single well, provided the owners
of at least 75 percent of the surface area
agree to the formation of a unit.

Similarly, in states that maintain spacing
requirements for oil wells, individual rights to
produce may need to be combined, Whether
voluntarily or involuntarily, before a single
well may be drilled and the right to produce
made effective.,Such aggregations of rights to
produce (sometimes known as "drilling
units") are also appropriately recognized as
single "properties."

Gefierally speaking, FEA will follow a
liberal policy with respect to the aggregation
of rights to produce which will be permitted
to be treated as a single "property,' as long
as a bona fide reason for the aggregation can
be demonstrated by the producer.

Prior to April 16,1974, Ward has only one
property, the Chanute Unit. When the
Commisiion established the Chanute-
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Chandler Unit and deleted Lot 8 from the old
Chanute Unit on April 16,1974,8 however,
different properties within the scope of the
situations described above were formed for
the purposes of the Mandatory Petroleum
Price Regulations. Lot 8 (less than all of the
premises subject to Ward's 1972 right to
produce] was aggregated with a portion of
Lot 1 (less than all of the premises subject to
United's 1972 right to produce) to form a new
drilling and spacing unit. This new unit was
established by a state regulatory agency, the
Corporation Commission of Oklahoma, for
the bona fide reasons of facilitating
additional recovery of crude oil and
protecting the correlative rights of Waid
under Oklahoma law. Thus, on April 16,1974,
the Chandler Unit and the Amended Chanute
Unit each became separate and distinct
properties.9

III. Base Production Control Level
The term "base production control level"

(BPCL) is defined in 10 CFR 212.72 in
pertinent part in the following manner: 10

(a) with respect to months ending prior to-
February 1, 1976:

(1) if crude oil was produced and sold from
the property concerned in every month of
1972, the total number of barrels of domestic
crude oil produced and sold from that
property in the same month of 1972;

(2] if crude oil was not produced and sold
from the property concerned in every month
of 1972, the total number-of barrels of crude
oil produced and sold from that property in
1972, divided by 12;

(b) with respect to months commencing
after January 31, 1976, except as provided in
§ 212.76(a), either:

(1] 1he total number of barrels of old crude
oil produced and sold from the property
concerned during calendar year 1975, divided
by 365, multiplied by the number of days
during the month in 1975 which corresponds
to the month concerned; or

(2] if the producer elects to certify crude oil
sales for 1972 in accordance with
§ 212.131(a)(2), the total number of barrels of,
crude oil produced and sold from the
property concerned during the calendar year
1972, divided'by 366, multiplied by the
number of days during the month in 1972
which corresponds to the month concerned.

8The Mandatory Petroleum Price Regulations do
not recognize any retroactive effect of the
Commission's April 16,1974, order. E.G., Grigsby v.
DOE, 585 F.2d 1069 (TECA 1978).

'Compare Amax Petroleum Corp., 2 DOE 183,004
(September 18,1978); W. E. Shrider, I DOE 1 80,111
(October 21, 1977) (the creation of more than one
drilling unit on premises subject to a single iight to
produce does not establish each such unit as a
separate property). See generally Grigsby v. DOE,
585 F.2d 1069 (TECA 1978).

10 Since Phdse IV of the Economic Stabilization
Program, the definition of BPCL has been amended
in ways that do not affect this Interpretation. See 39
FR 1924 (January 15,1974); 39 FR 31622 (August 30,
1974); 41 FR 4931 (February 3,1976]; 41 FR 15566
(April 13,1976); and 44 FR 25160 (April 27. 1979).
The last amendment to this definition added a new
section (4) by which a property aftei May 31,1979
may qualify as a "marginal property." Whether any
of Ward's properties in this case in existence after
that date qualify as marginal properties is not
addressed in this Interpretation.

(c] With respect to months commencing
after May 31, 1979, except as provided in
§ 212.76, for properties other than marginal
properties, either.

(1) The total number of barrels of old crude
oil produced and sold from the property
concerned during the six-month period
endiig March 31, 1979, divided by 182,
multiplied by the number of days during the
month in 1978 which corresponds to the
month concerned; or

(2) If the producer elects to certify crude oil
sales for 1975 in accordance With
§ 212.131(a)(2), the total number of barrels of
old crude oil produced and sold from the
property concerned during calendar year
1975, divided by 365, multiplied by the
number of days during the month in 1975
which corresponds to the month concerned;
or

(3) If the producer elects to certify crude oil
sales for 1972 in accordance with
§ 212.131(a)(2), the total number of barre of
crude oil produced and sold from the
property concerned during calendar year
1972, divided by 366, multiplied by the
number of days during the month in 1972
which corresponds to the month concerned;

In accordance with this definition, for
months commencing prior to January 31,1976,
the BPCL of Ward's property consisting of
Lots 8 and 9 (the Chanute Unit is computed
based on the 1972 productionand sale of
crude oil from the Chanute I-A well, because
this well provided the only crude oil
produced and sold from this property in 1972.
For purposes of the Mandatory Petroleum
Price Regulations, the Chanute-Chandler 1
well was also located on the physical
premises of this property. The well was
dilled on the border of Lot 8, part of Ward's
1972 property, the Chanute Unit. Ward was
the operator of this well, just as Ward
operated the well located on Lot 9, the
Chanute 1-A. The interest owners in both
wells and thus in the crude oil production
from both units are substantially the same."
Both wells are in close proximity to each
other and produce crude oil from the same
formations. Thus prior to April 16,1974, at
which time the Chandler Unit and the
Amended Chanute Unit each became
separate and distinct properties, the total,
monthly production and sale of crude oil from
both the Chanute 1-A and Chanute-Chandler
I wells must be compared witli the BPCL
(and any current cumulative deficiency) of
the Chanute Unit for purposes of determining
new and released'crude oil for theChanute
Unit. 10 CFR 212.72, 212.73 and 212.74.

The Commission's April 16, 1974, order
created two properties on that date, the
Chanute-Chandler Unit and the Amended
Chanute Unit. For months commencing prior
to January 31, 1976, each of these properties
had a BPCL based on the crude oil produced
and sold in 1972 from wells located on those
properties, as if they had existed as separate
properties since the. inception of the price

"According to information submitted by Ward,
all of the seven royalty, five overriding royalty and
seven working interest owners in the Chanute 1-A
well are interest owners in the Chanute-Chandler 1
well, although some of these owners appear to have
transferred their interests t relatives.

regulations. See Ruling 1977-2, § III D, 42 FR
4409 (January 25,1977); 41 FR 36171, § I G(1)
(August 26,1976); Depco Inc., 2 DOE 80,167
(October 25,1978). During this time, the BPCL
(and any current cumulative deficiency) of
the Amended Chanute Unit equaled the BPCL
(and any current cumulative deficiency) of
the Chanute Unit for purposes of determining
new and released crude oil, since the same
well, the Chanute 1-A, is located on the
physical premises of both these properties
and crude oil was produced and sold from
this well in 1972. The BPCL of the Chanute-
Chandler Unit was zero, since in 1972 there
was no well on the physical premises of this
property and no crude oil was produced and
sold from these physical premises. For
months commencing after January 31, 1976,
and after May 31,1979, Ward may compute
an updated BPCL for the Amended Chanute
Unit as provided in the definition of BPCL in
10 CFR 212.72.

IV. Conclusion

For the reasons set forth above, we have
determined that the proper application of the
DOE's Mandatory Petroleum Price
Regulations to the factual situation presented
in Ward's request for interpretation-is as
follows:

(1) Lots 8 and 9 (the Chanute Unit)
constitute'd a single'property prior to April 16,
1974;

(2) The Chanute-Chandler I well was
located on the physical premises of the
Chanute Unit;

(3) Lot 9 (the Amended Chanute Unit)
constituted a single property effective April
16,1974;

(4) Lot 8 together with the 15 acres of Lot 1
adjacent to Lot 8 (collectively designated the
Chanute-Chandler Unit) constituted a single
property effective April 16,1974;

(5) For purposes of determining old, new
and (prior to February 1,1976) released crude
oil from the Amended Chanute Unit and the
Chanute-Chandler Unit as of April 16,1974,
the BPCL of the Amended Chanute Unit
equals the BPCL of the Chanute Unit, and the
BPCL of the Chanute-Chandler Unit is zero,
although the BPCL of the Amended Chanute
Unit may be updated in accordance with the
BPCL definition of 10 CFR 212.72 for months
commencing after January 31,1976 and May
31, 1979.

Issued in Washington, D.C., on August 9,'
1979.

Eveiard A. Marseglia, Jr.,.
Assistant General CounselforInterpretations
andRulings.

Interpretation 1979-18

To: Arizona Fuels Corporation
Regulation Interpreted: 10 CFR 211.63
Code: GCW-AI-Supplier/Purchaser-

Relationship

Facts

Arizona Fuels Corporation (Arizona Fuels)
is a small, independent refiner, as defined in
10 CFR 211.62, and is therefore subjectto the
Mandatory Petroleum Allocation Regulations
set forth in 10 CFR Part 211. Effective
November 21,1977, Arizona Fuels entered
into an agreement with Compton
Corporation, a predecessor to Comp-Cal
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Corporation (Comp-Cal], resellers of crude
oil, for the purchase of Sespe field crude oil,
which Comp-Cal purchased from Trans
World Oil Corporation (Trans World), a
wholly owned subsidiary of U.S.A.
Petroleum.1 Trans World is thus part of the
U.S.A. Petroleum firm, which is a refiner.
According to the submission in this case, the
agreement between Arizona Fuels and
Compton Corporation contained a clause
specifically providing that the agreem6nt wa
"to continue unless cancelled by either party
giving a minimum of sixty-five (65) days prio
written notice to the other party." A similar
provision was included in the agreement
between Compton Corporation and Trans
World.

On December 26,1978, Trans World gave7
Comp-Cal notice of termination effective
March 1, 1979, in accordance with the .
termination clause in their agreement. Comp-
Cal then notified Arizona Fuels of the
termination.

2

In its request for interpretation, Arizona
Fuels contended that the sales between it an(
Comp-Cal and between Comp-Cal and Trans
World created supplier/purchaser
relationships pursuant to 10 CFR 211.63 and
that the termination clause in the agreement
between Arizona Fuels and Comp-Cal did no
constitute consent by Arizona Fuels to*
terminate that relationship in accordance
with § 211.63. Specifically, Arizona Fuels
seeks assurance that Comp-Cal must
continue to supply it with crude oil. Trans
World contends that no supplier/purchaser
relationships within the meaning of 10 CFR
211.63 were created by the sales and, further,
that if such relationships were created, they
were properly terminated in accordance with
the terms of the agreements between Arizona
Fuels and Comp-Cal and between Comp-Cal
and Trans World.3 In its comments, Comp-
Cal contends that if Comp-Cal has continuing
obligations to Arizona Fuels pursuant to a
supplier/purchaser relationship, then Trans
World is similarly obligated to Comp-Cal.

Issues

1. Do the sales of crude oil under the
agreements between Arizona Fuels and
Comp-Cal and between Comp-Cal and Trans
World create supplier/purchaser

' According to the facts presented in this case,
U.S.A. Petroleum purchased the Sespe field crude
oil from several producers and transported it
through U.S.A. Petroleum's pipeline. Prior to
November 1977, when the agreements between.
Arizona Fuels and Comp-Cal and between Comp-
Cal and Trans World became effective, the Sespe
field crude oil was the subject of a different
supplier/purchaser relationship. The issue of
whether these previous supplier/purchaser
relationships were properly terminated was not
presented to the Department of Energy (DOE) in this
case, and the DOE has made no determination as to
the lawfulness of those terminations.

2Because of a notice of violation issued to Trans
World by the Ventura County Air Pollution Control
District, Comp-Cal and, hence, Arizona Fuels did
not receive crude oil after December 1978, and were
not receiving crude oil at the time this request was
filed.

3Trans World now seeks to terminate its
supplier/purchaser relationship with Comp-Cal so
that the crude oil that is the subject of this supplier/
purchaser relationship can be transferred to a
refining entity of U.S.A. Petroleum.

relationships within the meaning of 10 CFR
211.637

2. If such a supplier/purchaser relationship
is created between Arizona Fuels and Comp-
Cal, does the termination clause in their
,agreement conititute consent by Arizona
Fuels to terminate that supplier/purchaser
relationship in accordance with § 211.637

Interpretation

For the reasons set forth below, the
Department of Energy (DOE) has determined
that supplier/purchaser relationships within
the meaning of § 211.63 were created
between Arizona Fuels and Comp-Cal and
between Comp-Cal and Trans World by the
initial sales of crude oil under the agreements
and that the termination clause in the'
agreement between Arizona Fuels and Comp-
Cal did not constitute consent by Arizona
Fuels to terminate that supplief/purchaser
relationship, in accordance with § 211.63.

The Mandatory Petroleum Allocation
Regulations, 10 CFR Part 211, apply to all
crude oil produced in or imported into the
United States. 10 CFR 211.1(a). Section 211.63
provides for the establishment of a supplier/
purchaser rela.tiosiship and for its
continuation until terminated in a manner

t specifically set forth in § 211.63(d). Section
211.63(b) provides in pertinent part:

(1) All supplier/purchaser relationships in
effect under contracts for sales, purchases
and exchanges of domestic crude oil on
January 1, 1976 shall remain in effect for the
duration of this program; provided, however,
that any such'supplier/purchaser relationship
to which this section is applicable may be
terminated as provided in paragraph (d) of
this section.

* (2) Once any first sale, purchase or
exchange of domestic crude oil is made

* which is exempt froth this rule pursuant to
paragraph (a)(4) of this section, or once the
sale, purchase or exchange of any domestic
crudeail that has at any time been the
subject of a supplier/purchiser relationship
under subparagraph (1) of this paragraph (b)
is made in accordance with this section. to a
firm that was not the purchaser thereof on
January 1, 1976, or has not continued to
purchase that crude oil without interruption
since December 31,1975, a supplier!
purchaser relationship between the seller
and purchaser shall be established thereafter
under this section as though it had been in
effect on January 1, 1976. (Emphasis added.)

The initial sales of crude oil under the
agreements between Arizona Fuels and
Corp-Cal and between Comp-Cal and Trans
World gave rise to supplier/purchaser,
relationships with in the meaning of § 211.63.
The Sespe field crude oil subject to the new

* supplier/purchaser relationships between
Arizona Fuels and Comp-Cal and between -
Comp-Cal and Trans World had been the
subject of a previous supplier/purchaser
relationship. Thus, the supplier/purchaser
relationships established between Arizona
Fuels and Comp-Cal and between Comp-Cal
and Trans World are treated as though they
had been in effect on January 1, 1976, and can
be terminated only as provided in § 211.63(d).
See § 211.63(b)(1) and (2).

Section 211.63(d) provides the specific -

manner in which a supplier/purchaser

relationship may be terminated. 4 Section
211.63(d)(1) makes clear that a purchaser can
consent to the termination of a supplier/
purchaser relationship if certainrequirements
are fulfilled. Section 211.63(d)(1), as amended,
reads in pertinent part:

Any supplier/purchaser relationship
established under paragraph (b) of this
section may be terminated as follows:

(i) at the option of the purchaser, as
evidericed by its written consent thereto
together with notice of the termination date
given to the producer, provided all
subsequent purchasers of the crude oil
involved have consented to such termination
in writing;...

The express regulatory requirements for a
purchaser to consent to the termination of a
supplier/purchaser relationship are, first, that
the consent be in writing; second, that all
subsequent purchasers consent; and, third,
that a specific termination date be indicated
at the time the purchaser gives its consent. In
order for a purchaser to consent to
termination of a supplier/purchaser
relationship, it must do so in a manner that
satisfies all three of these requirements.

There is no dispute regarding the fact that
the fermination clause contained in the
agreement and relied upon by Trans World
did not give notice of a specific termination
date. Therefore, this termination clause is
insufficient on its face to constitute consent
to terminate pursuant to § 211.63(d)(1)(i), and
Arizona Fuels has not consented to a
termination of its supplier/purchaser
relationship with Comp-Cal by reason of the.
termination clause in their agreement.5

This conclusion is consistent with and
furthers the underlying policy of § 211.63(d).
At the time the current termination provisions
set forth iri § 211.63(d) were proposed,-the
Federal Energy Administration, a predecessor
to the DOE, stated the purpose of
§ 211.63(d)(1):

The provisions relating to terminations of
crude oil supplier/purchaser relationships are
also proposed to be altered to reflect more
accurately industry conditions and to be
made more workable. Specifically, the
proposed modification to paragraph (a)(1) of
the present rule (set forth in § 211.63(d)(1) in
the.proposal) would no longer require that
termination of a supplier/purchaser
relationship be based on the mutual consent
of both parties to the relationship but instead
require only the consent of the purchaser
(and the consent(s) of that purchaser's

4 Prior to its amendment, effective June 11, 1976,
41 FR 24338 (June 16, 1976), § 211.63 provided in
paragraph (a)(1) that "any supplier/purchaser
relationship may be terminated by the mutual
consent of both parties; .... Section 211.63(a), as
amended, no longer expressly provides for
termination by "mutual consent"; rather § 211.63(b)
allows a supplier/purchaser relationship to-be
terminated at the purchaser's option, provided that
the requirements of that section are met.

'Likewise, the termination clause in the
agreement between Comp-Cal and Trans World is
not sufficient to terminate their supplier/purchaser
relationship. Therefore. Trans World has the same
continuing supply obligations to Comp-Cal as
Camp-Cal has to Arizona Fuels. It is important to
note, however, that either supplier/purchaser
relationship could be terminated in any manner
expressly permitted by § 211.63(d).
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subsequent purchasers, if any). This would be
consistent with the principal objective of the
rule to assure that crude supplies continue to
be available lo historic purchasers.
(Emphasis added.) 41 FR 16662,16663 (April-
21, 1976).

Clearly,§ 211.63(d)(1) was intended to
safeguard a crude oil purchaser's rights under
the DOE allocation regulations and to insure
that the purchaser continues to receive crude
oil pursuant to a supplier/purchaser
relationship until it affirmatively consents to
termination of that relatiofiship in a manner
that meets the specific requirements of
§ 211.63(d)(1)(i). 6

Accordingly, based upon the preceding
discussion, we conclude that supplier/
purchaser relationships for the sale of crude
oil in this case were created between Arizona
Fuels and Comp-Cal and between Comp-Cal
and Trans World and that Arizona Fuels has
not consented to a termination of its
supplier/purchaser relationship in
accordance with § 211.63(d).

Issued in Washington, D.C., on August 13,
1979.
Everard A. Marseglia, Jr.,
Assistant General Counsel for Interpretations
andRulings.

Interpretation 1979-19

To: General American Oil Company of Texas
Regulation Interpreted: 10 CFR 212.72
Code: GCW-PI-New Crude Oil, def.;

Certification

-Facts

The General American Oil. Company of
Texas (General American) is a domestic
crude oil producer and Participant in the
Johnson Bayou Gas Unit and the H-5 Sand
Unit located in Cameron Parish, Louisiana.
The Johnson Bayou Gas Unit initially
produced only natural gas and condensate
and was unitized on May 1,1964. The H-5
Sand Unit was created from new reservoirs
in leases participating in the Johnson Bayou
Gas Unit when a productive crude oil sand
was discovered in 1972. Each of these units
was formed pursuant to the express approval
of the Louisiana Department of Conservation.

Prior to the issuance of Ruling 1975-15, 40
FR 40832 (September 4, 1975), by the Federal
Energy Administration (FEA), a predecessor
of the Department of Energy (DOE), General
American calculated a separate base

Glt is well established by DOE interpretations
that consent to terminate a supplier/purchaser
relationship can be given in advance. See, e.g., State
of Alaska, Interpretation 1977-7, 42 FR 31143 (June
20, 1977); Alaska Petrochemical Company,
Interpretation 1978-1, 43 FR 5797 (February 10,
1978); and The Permian Corporation, Interpretation
1978-45,43 FR 34436 [Au~ust 4,1978). In Permian,
the DOE determined that as a condition precedent
to the sale of crude oil, a supplier could require a
purchaser to agree that any future termination of
their supplier/purchaser relationship be deemed to
be by mutual consent and that such advance
consent, when express and knowing, did not violate
§ 211.63(a). The DOE need not address the issue of
whether Arizona Fuels expressly and knowingly
consented in advance to terminate its supplier!
purchaser relationship with Comp-Cal, as the
termination clause on its face does not meet the
requirements of § 211.63(d)(1).

production control level (BPCL) for each
lease constituting the Johnson Bayou Gas
Unit and the H-5 Sand Unit. In September
1975, when Ruling 1975-15 was issued,
General American recalculatbd a single BPCL
each month for each unit, and on the basis of;
the unit BPCL's recomputed the amounts of
new and released crude oil for each month
during the period September 1973 through
December 1975. When General American
provided its purchaser, ScurloelkOil
Company (Scurlock), with re ised
certifications of its first sales of crude oil
during this period, Scurlock, relying upon its
interpretation of 10 CFR 212.72, ifused to
accept General American's adjustments in its
new and released crude oil certifications for
any period preceding the two months prior to
the receipt of the recertifications.

General American, however, contends that
the recertifications are not only proper, but
are required under the circumstances. That
contention is based on General American's
premise that Ruling 1975-15 requires all units
formed during or after 1972 to calculate a
BPCL by aggregating the production and sale
of crude oil each month from all of the
several leases that constitute the unit.
Accordingly, General American argues that
Ruling 1975-15 fits within the exception (set
forth in § 212.72) to the general prohibition
against retroactive recertification beyond a
two-month period.

'Issue I

Does the interpretation in Ruling 1975-15
regarding the proper method for determining
upper and lower tier crude oil volumes from
unitized properties permit General American
retroactively to recertify increased volumes
of new and released crude oil without regard
to the two-month limitation set forth in
§ 212.72?

Interpretation

For the reasons set forth below, the
Department of Energy has concluded that
General American must adhere to the two-
month limitation in § 212.72 for purposes of
retroactively recertifying crude oil produced
and sold from its H-5 Sand Unit and Johnson
Bdyou Gas Unit.

Subpart D of the Mandatory Petroleum
Price Regulations contains the provisions
applicable to first sales of domestic crude oil.
During the period relevant to this
interpretation, these provisions'generally
consisted of a two tier price system which
established ceiling prices in first sales of'
domestic crude oil depending upon whether
the crude oil was classified as "new," "old,"
"released," or "stripper well' crude oil.

The concept of new crude oil originated
with the adoption of the two tier price system
by the Cost of Living Council (38 FR 22536;
August 22, 1973), and was later incorporated
by the Federal Energy Office into the
Mandatory Petroleum Price Regulations (39
FR 1924; January 15, 1974).1 As it originally
appeared in the CLC Phase IV regulations (at
6 CFR 150.354) and the FEO Mandatory
Petroleum Price Regulations (at 10 CFR
212.72), "new crude petroleum" was defined,

'The Federal Energy Office (FEO) was a
predecessor agency of the Department of Energy.

as "the total number of barrels of domestic
crude petroleum produced and sold from a
property in a specific month less the base
production control level for that property." 38
FR at 22538 (August 22,1973); 39 FR at 1952
(January 15, 1974).2 The new crude oil concept
thus was designed to provide an incentive for
producers to increase production above 1972
levels; this was implemented initially by
permitting first sales of new crude oil to be
made without regard to the ceiling price rule.
More recently, this incentive has been
preserved in § 212.74(a), which permits first
sales of new crude oil at upper tier ceiling
prices. Thus, crude oil.producers were
permitted under these regulations (6 CFR
150.354 and 10 CFR 212.72) to sell at new
crude oil prices those volumes of crude oil
produced and sold in excess of a particular
property's BPCL.3 An essential element of
this pricing scheme has always been the
requirement that a producer certify to its
purchaser the volumes of a property's crude.
oil production. Although the certification
requirements have changed along with
revisions in the pricing regulations for crude
oil, they have always required a statement of
either the ceiling price of the crude oil or the
posted prices from which the ceiling price is
derived, and a statement of the volumes of
new, old, or released crude oil. 4

Effective March 23, 1975, the FEA amended
the definition of new crude oil in § 212.72 by
limiting to two months the extent to which a
producer may retroactively recertify any
volumes of crude oil as new or released. 40
FR 28447 (July 7, 1975). Prior to this
amendment, producers could recertify as new
or released any crude oil volumes not
previously certified as such, without
regulatory limitations on the retroactive
effect of the recertifications. To minimize the
instability and disruption such retroactive
recertifications impose upon the petroleum
industry, the FEA amended § 212.72 to
provide:

"New crude oil" shall not include any
number of barrels not certified as such
pursuant to the provisions of § 212.131(a)(1)
within the consecutive two-month period

'The definition of BPCL remained substantially
unaltered from September 1973 through December
1975, the relevant time period under consideration
for the purposes of this interpretation. In January
1974, the FEO incorporated into the Mandatory
Petroleum Price Regulations the. definition of BPCL,
which formerly appeared at 6 CFR 150.354 of the
CLC Phase IV regulations. That definition as it
appeared in 10 CFR 212.72 of the FEO regulations
read as follows:

"Base production control level" for a particular
month for a particular property means:

(1) if crude petroleum was produced and sold
from that property in every month of 1972, the total
number of barrels of domestic crude petroleum
produced and sold from that property in the same
month of 1972;

(2) if domestic crude petroleum was not produced
and sold from that property in every month of 1972,
the total number of barrels of domestic crude
petroleum produced and sold from that property in
1972 divided by 12..

'For a more complete discussion of the two tier
price system, see Ruling 1977-1, 42 FR 3628 (January
19,1977).4For a summary of the various changes the
certification requirement has undergone, see 41 FR
at 36182-83 (August.26,1976).
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immediately, succeeding the month in which
the crude oil is produced and sold, except
where duch recertification is required or
permitted by FEA order, interpretation, or
ruling. (Emphasis added.)

Id. at 28448. As emphasized above, an
exception to the gbneral two-month limitation
on retroactive recertifications is allowed
where the recertification is either required or
permitted by FEA order, interpretation, or
ruling.

The exception to the two-month limitation
on retroactive recertification in § 212.72 was
discussed in the preamble to-the final
rulemaking adoptfng the amended definition
of new crude oil. As FEA explained:

The modification to that proposal takes
into account and explicitly provides for the
possibility that certain volumes of crude oil
treated as old oil may subsequently be
eligible for treatment as new or released
crude oil by virtue of a later FEA order,
interpretation or ruling. Thus, the regulation
issued today expressly permits a
recertification in such circumstances after the
expiration of the two-month certification
period. It is not anticipated that significant
volumes will be affected, but inclusion of this
provision was determined to be required'by
considerations of administrative fairness.
(Emphasis added.)

40 FR at 28447 (July 7,1975). Thus, the
exception was intended to apply where
volumes that had originally been treated as
old crude oil subsequently became eligible
for treatment as new or released crude oil as
a result of later agency action. (Although a
subsequent modification of the exceptioin
language (see n. 3 supra) added the word
"explicitly," this change only emphasized the
initial agency intention that recertification
beyond the two-month limitation be required
or permitted by FEA order, interpretation, or
ruling.)s

On August 31, 1975, the FEA for the first
time in the context of an interpretive ruling
expressly addressed the pricing of first sales
of crude oil produced from a unitized
property, and clarified the proper.
computation of a BPCL for a unitized
property. In its request for interpretation
General American asserts that Ruling 1975-15
constitutes a ruling that "requires" or
"permits" recertification of crude oil beyond
the two-month liihitation expressed in
§ 212.72, and thus brings into play the
exception to the two-month'lfrle.

General American's reading of the -
exception, however,-ignores both the
language of § 212.72 and the policy
underlying the exception as well as the rule.
Section 212.72 clearly indicates that the

'The definition of new crude oil in § 212.72
containing the two-month limitation on
recertifications was amended in 41 FR 4931
(February 3, 1976) to provide in part that new crude
oil:
... shall not in either period include any number

of barrels not certified ais new crude oil pursuant to'
the provisions of § 212.131(a)(1) within the
consecutive two-month period immediately
succeeding the month in which the crude oil is
produced and sold, except where such .
recertification is explicitly required or permitted by
FEA order, interpretation, or ruling: (Emphasis
added.)

exception applies only where "such
recertification is required or permitted" by
FEA ruling. (Emphasis added.) The policy
behind § 212.72-supports this literal reading
of the regulation. If General American's view
were correct, then every ruling or inter-
pretation of Subpart D would allow
retroactive recertification, and the exception
would supplant the rule. Nothing in Ruling
1975-15 "requires" or "permits" a producer to
recertify v1umes of new or released crude oil
erroneously certified as old crude oil prior to
the issuance of the Ruling. Moreover, the
preamble to the final rulemaking adopting the
pertinent language in § 212.72 makes clear
that its application was intended for volumes
of old crude oil that "may subsequently be'
eligible for treatment as new or released
crude oil." (Emphasis added.) Supra. The
exception was therefore not intended to
apply to volumes of crude oil that were
previously'eligible for treatment as new or
released crude oil, but were treated
otherwise because of an erroneous
interpretation of the regulations. General
American as a crude oil producer has a duty
to be cognizant of the application of relevant
regulatory provisions to its operations.5

Ruling 1975-15 was never intended to provide
.an additional opportunity for producers, such
as General American, who had not been
cognizant of the operation of the regulations
and thereby failed to avail themselves fully
of the benefits of the two tier price system, to
obtain the highest possible price permitted
under the regulations.

Accordingly, since Ruling 975-15 does not
"require" or "permit" recertification of
volumes of old crude oil as new or released
crude oil, General American may not
retroactively recertify the crude oil produced
and sold from the H-5 Sand Unit and the
Johnson Bayou Gas Unit beyond the two-
-month limitation set forth in § 212.72.7

Issued in Washington, D.C., on August 17,
1979.
Everard A. Marseglia, Jr.,
Assistant General Counsel for Interpretations
andRulings.

Interpretation 1979-20

To: Shell Oil Company
Regulation Interpreted: 10 CFR 211.13(c)

6See, e.g., Dixie Gas, Inc., 5 FEA 83,115 (March
30,1977); WarrforAsphalt Co. of Alabama, 3 FEA
83,247 (June 24,1976]; Belco Petroleum Co., 3 FEA ff
83,186 (May 12,1976); NewEnglandPetroleum
Corp., 83,136 (May 2,1975); and Carlos K. Leffler,
2 FEA ff 80,640 (July 18,1975).

7 Any prices obtained from voluines recertified as
new crude oil during the two-month period,
however, must comply with the terms of § 212.74(c)
regarding retroactive incieases in price. That

-provision states:
No producer may charge or accept a retroactive

increase in price for crude oil, other than crude oil
which is exempt from this Subpart bursuant to
§ 212.54 and is sold on September 1, 1976, or
thereafter, .or crude oil which is exempt from this
Subpart pursuant to § 212.55 and is sold on April 5,
1976, dr thereafter. Retroactive increase in price
means any price charged or offered after the close
ot the calendar nionth in excess of the highest price
prevailing for. that grade of crude oil, in first sales
between the producer and the purchaser of the
domestic crude oil, during the ealendar month. in
which it was produced and sold.

Code: GCW-AI-Adjustments to Base
Period.Use

Facts

Shell Oil Company (Shell) is the sole base
period supplier of aviation turbine fuel to
Mountain Oil Company (Mountain), a
branded Shell-jobber. Shell has'arranged to
supply Mountain through an exchange
agreement between Shell and Chevron USA,
Inc. (Chevron). Pursuant to that agreement,
Mountain obtains the aviation fuel at
Chevron's East Pasco, Washington, terminal.

On January 20,1977, the Region X office of
the Federal Energy Administration (FEA), a:
predecessor agency of the Department of
Energy (DOE), assigned Mountain as the base
period supplier of Execuair Airlines, Inc.
(Execuair), and ordered Mountain to supply
132,000 gallons per year of aviation turbine
fuel to Execuair pursuant to 10 CFR Part 205,
Subpart C. On September 16,1977, the Region
X office issued an adjustment order to
Mountain pursuant to 10 CFR 211.145(b) and
10 CFR Part 205, Subpart B, increasing the
total volume of aviation turbine fuel to be
supplied by Mountain to Exqcuair to 732,000
gallons per year, or 183,000 gallons per
quarter. The order provided that it was
"effective upon issuance" As provided for in
10 CFR 211.13(c), Mountain was then entitled
to receive an adjustment to its base period
use from Shell for the full amount of (he
adjustment received by Execuair. Shell was
served with a copy of that order by the FEA.
Although Mountain obtained from Chevron in
its customary manner the portion of its base
period volume allocated for the third quarter,
as adjusted by the September 16 order, it did
not submit written certification to Shell for
this supply obligation until October 28, 1977.
Shell then notified Mountain that it would
offset the purchases Mountain made from
Shell in the third quarter of 1977 that were in
excess of Mountain's entitlement to an
allocation prioi to the September 1& order
against Mountain's fourth quarter adjusted
base period volume. Shell reasoned that
Mountain's failure to certify these additional
supply obligations to-Shell until October 28,
1977, postponed their effectiveness until that
date, notwithstanding the terms of FEA's
adjustment order which expressly.stated that
it was effective on September 16.

Issue

Was Shell required to supply M6untain
with the adjusted base period volume of
.aviation turbine fuel commencing September
16, 1977, the effective date of an adjustment
order increasing Shell's base period supply
obligation to Mountain, even though
Mountain didnot certify that supply
obligation to Shell until October 28, 1977,
pursuant to § 211.13(c)?

Interpretation
-For the reasons set forth below, the DOE

has concluded that commencing on
September 16, 1977, Shell was obligated to
supply Mountain with the volumes of
aviation turbine fuel specified in the -

adjustment order of FEA's Region X office
issued and effective on September 16, 1977.
This supply obligation was not postponed by
Mouitain's delay in certifying this obligation
to Shell.

60269
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Section 211.13(c) provides in relevant part:
(1) : . . [A] wholesale purchaser-reseller

shall be entitled to receive an adjustment to
its base period use whenever. . . (ii) it is
notified pursuant to § 205.26(c) of an
adjustment granted pursuant to...
§ 211.145(b) to the base period use of a
wholesale purchaser entitled to receive an
allocation from that wholesale purchaser-
reseller, in an amount equal to the increases
in the allocation entitlements. . which the
wholesale purchaser-reseller is to supply.

(2) A wholesale purchaser-reseller which is
entitled to receive an adjustment to its'base
period use pursuant to subparagraph (1)
above may certify to and shall receive an -

adjustment to its base period use from its
supplier or suppliers in proportion to that part
of its base period use received from each
supplier.

In light of the September 16 adjustment
order which increased its supply
responsibilities to Execuair, Mountain sought
a corresponding increase in supply from
Shell. In its submission, Shell concedes that
Mountain may be "entitled" to the
adjustment under § 211.13(c)(1), but contends
that subparagraph (1) does not by itself
provide the basis for an adjustment to a
wholesale purchaser-reseller's base period
volume. Rather, according to Shell, Mountain
would receive an adjustment from the DOE,
and Shell's concurrent obligation to supply
the increased allocation would arise only
after Mountain actually submits a
certification to Shell under § 211.13(c)(2).
According to Shell, Mountain failed to submit
such an upward certification of its adjusted
allocation entitlement to Shell until October
28, 1977. Therefore, Shell asserts that
Mountain's third-quarter liftings of aviation
fuel in excess of its previous base period
rights were unauthorized. Shell concludes
that because such excess liftings were
unauthorized, it is entitled to offset the
volume of product it is obligated to supply
Mountain during the fourth quarter by the
volume "overlifted" by Mountain in the third
quarter.

We do not agree with Shell's view
regarding § 211.13(c). Formal certification
under § 211.13(c)(2) is not a condition
precedent to a firm's right to receive an
adjustment under § 211.13(c](1). Section
211.13(c)(2) does not require that a purchaser
must first certify its purchase entitlement to
its supplier before it may lawfully receive
additional quantities of product pursuant to
an adjustment order. Rather, that section
provides only that a purchaser shall receive
the additional product if it has submitted the
certification to its supplier. So long as formal
certification by a purchaser to its supplier
takes place within a reasonable time after
issuance of an adjustment order and after its
effective date, the purchaser's right to receive
an adjustment will not be postponed or
destroyed.

In the present case, where the allocated
product was in fact already supplied to
Mountain by Shell pursuant to the adjustment
order, Mountain's formal certification to Shell
in the following month was made within a
reasonable time. Mountain's -ertification to
Shell in this case did-not violate the
Mandatory Petroleum Allocation Regulations

" and did not postpone its right to the adjusted
supply of aviation turbine fuel from' Shell
effective September 16, 1977.

Thus, Shell's obligation to supply Mountain
pursuant to an-adjustment to the firm's base
period volume under § 211.13,(c) arose on
September 16, 1977, the effective date of,
FEA's order.

Issued in Washington, D.C., on August 17,
1979.
Everard A. Marseglia, Jr.,
Assistant General Counselfor Interpretations
andRulings.

-Interpretation 1979-21
To: Indiana Farm Bureau Cooperative

Association, Inc. " -
Regulations and Ruling Interpreted: 10 CFR

212.54; 212.72; Ruling 1977-4
'Code. GCW-PI-Part 212, Subparts C and D;

Definition of Property; Stripper Well
Property Exemption

Facts

The Farm Bureau Oil Co., a wholly-owned .
subsidiary of the Indiana Farm Bureau
Cooperative Association, Inc- (the
Association), purchases domestic crude oil in
first sales from a 240-acre tract in Gibson
County, Indiana. The Association has
requested an interpretation that the 11 leates
that compose the tract constitute a single
"property" as that term is used in 10 CFR
212.54 and defined in 10 CFR 212.72. Certain
of the producers of crude oil from the leases
in question have joined the Association in the
requested interpretation.

Each of the 11 leases originally conveyed a
partial undivided working interest in the 240
acres and contaihed the following clause:

If the leased premises are now, or shall
hereafter be, owned in severalty or in
separate tracts, the premises nevertheless
shall be developed and operated as one
lease, and all royalties accruing hereunder
shall be treated as an entirety and shall be
divided among, and paid to, such s6parate
owners in the proportion that the aceage
owned by each such separate owner bears to
the leased acreage....

During 1965-1966 one operator acquired all
11 leases, nine of which together conveyed a
20 percent undivided working interest, and
two of which each conveyed 40 percent
undivided working interests. Drilling for and
production of crude oil commenced in 1966 on
a 50-acre portion of the tract. In 1976 the
entire 240-acre tract was certified as a
stripper well property pursuant to 10 CFR
212.131, based on production of crude oil from
the 50-acre portion-during 1975.

In 1977 a dispute arose between the
operator and the lessor of a 40 percent
undivided working interest concerning the
lease which conveyed that part of the
working interest. Because this lease (the
Kieffer lease] had been the only one of the
original 11 to contain a continuous drilling
clause, the lessor argued that while the
working interest rights conveyed by the other
10 leases might have been held by production
from the 50-acre tract, the working interest
rights conveyed by the Kieffer lease had not
been held by that production and therefore
had expired. Inasmuch as the original

operator was not successful in negotiating a
new lease, the mineral rights were leased to a
second operator, who commenced drilling
and production of crude oil in 1977.

Issues

1. Is the 240-acre tract the "property" as
defined in 10CFR 212.72?

2. If so, did the property lose its stripper
well properly status when a portion of the
working interest was subsequently obtained
by a second operator?

Interpretation

For the reasons discussed below the
Department of Energy (DOE) has determined
that the 240-acre tract is the property as
defined in 10 CFR 212.72, and the property's
status as a stripper well property does not
change merely because of the substitution of
lessees with respect to the Kieffer lease.

First sale prices for domestic crude oil are
determined under the Mandatory Petroleum
Price Regulations on a property-by-property-
basis. "Property" is defined in pertinent part
in 10 CFR 212.72 as "theright to produce
domestic crude oil, which arises from a lease
or from a fee interest." In Ruling 1977-1 1 the
Federal Energy Administration (FEA), a
predecessor agency of the DOE, reviewed the
relevant legislative history and regulatory
background to conclude that the term
property "is generally to'be understood as
synonomous [sic] with the physical 'tract' or.premises' as to which a working interest is
established by an oil and gas lease, or by a
fee interest." 2 In certain situations, such as
the one presented by the Association for our
review, the "right to produce crude oil" is
held in undivided shares by various parties,
who must participate in the aggregation of
those shares before production may begin.
FEA addressed these situations as follows:

S[Various parties may hold partial
undivided interests in the right to produce
crude oil from a particular tract. Whether
voluntarily through a joint operating
agreement or other type of agreement, or
pursuant to compulsory state regulations,
such undivided interests in the right to
produce from a tract must typically be
aggregated before production can begin.
Under such circumstances, no apparent
purpose would be served by requiring -
property delineations to be carried back to
the individual partial undiirided interests
which have been aggregated in order to
perfect the right to produce.

Accordingly, the acquisition by one
operator of all the undivided shares in the
working interest "perfected" the working
interest in the 240-acre tract, and the working
interest, as thus perfected, defined the
property. That the acquisition of the entirety
of the working interest was accomplished by
way of separate discrete instruments, rather
than in a single lease, does not alter this
conclusion.

- The DOE has interpreted the term
"property" as "the right to produce crude oil

142 FR 3628, January 19,1977; originally published
in other form at 41 FR 36172, August 26,1976.

2A discussion of the legislative history and the
regulatory background of the property concept
appears in section II, B and C, of Ruling 1977-1.
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relating to- specific leased premises as
described in the lease and not to that right
only as vested in a particular lessee." Thus,
once defined, and so long as there was no
change in the totality of the working interest
during 1972, the property continued to be the
240-acre tract despite the substitution of one
lessee for another. In Texaco, Inc., the DOE
stated: -

While it it true that the meaning of "lease"
is broad enough in ordinary usage to include
the instrument of conveyance itself as well as
the piece of land or other property leased, it
would be wholly irrational, in the context of
the definition of "property" in § 212.72, to
interpret "lease" as a reference to a
particular lessee's rights under a particular
lease. If a "new" property (and thus "new"
crude oil) could be created merely through
the execution of new leasehold agreements
between the same lessor and lessee, or
through the substitution of a new lessee, the
purpose of the two-tier crude oil pricing
system as a production incentive would be
quickly circumvented and defeated. The price
regulations applicable to producers of crude
oil require for their effectiveness a concept of
"property" which provides a constant frame
of reference for measurement of crude oil
production between the base level and the
current level. As stated in Ruling 1975-15 (40
FR 40832, September 4,1975], "the need to
compare like quantities, today and in 1972, in
order to ensure a meaningful application of
the new'and released provisions," requires
that the "property" be defined by reference to
the "property" as it existed in 1972. Thus, the
definition of 'roperty" was not made
dependent upon the continued effectiveness
of a specific lease agreement or upon the
rights accruing to any specific lessee..This
provision, in virtually identical form, was
among the initial Phase IV petroleum price
regulations effective August 19,1973 (6 CFR
150.361(c)(2)). (Emphasis added.]

42 FR at 61275. See also Meridian Oil
Corporation, Interpretation 1977-46
(December 19,1977),,43 FR 1481 (January 10,
1978); Rustex Oil, Inc., Interpretation 1978-5
(February 20, 1978), 43 FR 12852 (March 28,
1978). Therefore, the executioA of a new lease
in 1977 conveying to a second operator an
undivided 40 percent of the working interest
did not create a separate or a "new" property
for any DOE purpose. Notwithstanding that
separate rights and liabilities exist with
respect to the present operators, the physical
premises subject to the right to produce crude
oil is coextensive with the 240-acre tract as it
existed in 1972.

4

Prices charged in the first sale of crude oil
produced and sold from any "stripper.wel
property" are exempt from the provisions of
Part 212. 10 CFR 212.54(a). As defined in
§ 212.54(c), a "stripper well property" is a
"property" whose iverage daily production
of crude oil per well did not exceed 10 barrels
per day during any preceding consecutive 12-
month period beginning after December 31,

1972. Once a property has qualified, it retains
the exemption permanently. See Rustex Oil,

3 Texaco, Inc., Interpretation 1977-42, 42 FR 61274,
61275 (November 4, 1977).

4See Sundance Oil Co., Interpretation 1977-1
(February 11, 1977], 42 FR 10964 (February 25,1977).

Inc., Interpretation 1978-5 supra, and H. H.
Weinert Estate, Interpretation 1978-9 (March
18, 1978), 43 FR 15620 (April 14, 1978). Under
the facts presented by the Association, the
240-acre tract qualified as a stripper well
property in 1976 based on production of crude
oil during 1975. Once qualified, the property
retains that exemptiosi for the duratiori of
price controls. Because the execution of a
new lease in 1977 did not redefine the-
property, the 240-acre tract continues to
qualify as a stripper well property.

Issued in Washingtoh, D.C. u'n September 6,
1979.
Everard A. Marseglia, Jr.,
Assistant General Counselfor Interpretations
andRulings.

Interpretation 1979-22

To: Monsanto Company,
Regulations Interpreted: 10-CFR 211.51,

211.62, 212.31 and 212.82
Code: GCW-AI and PI-Definitions of Firm,

Refiner, Small Refiner Bias

Facts

On October 1, 1977, the Monsanto
Company (Monsanto) andthe Continental Oil
Company (CONOCO) entered into an
agreement (the Monsanto-CONOCO
Agreement) creating a joint venture for the
primary purpose of operating an ethylene
production facility that consists of
Monsanto's present ethylene facility located
on Chocolate Bayou near Alvin, Texas, a new
jointly owned ethylene facility to be -
completed by 1981, and a new jointly owned
feedstock preparation unit also to be
completed in 1981. Monsanto, by virtue of its
existing petrochemical facility thatprocesses
lease condensate, which-is defined-as crude
oil under 10 CFR 211.51 and 212.31, and its
production of some refined petroleum
products, qualifies as a refiner under 10 CFR
211.62 and 212.81 and is therefore subject to
the Mandatory Petroleum Allocation and
Price Regulations. CONOCO is a refiner as
that term is defined in 10 CFR 212.31.

The joint venture will ultimately involve
the manufacture of ethylene and related
products and-the processing of crude oil into
feedstock for the ethylene facility. The
project-will be dividedinto two phases.
During the first, or construction, phase
Monsanto will continue to own, operate and
control its existing facility at Chocolate
Bayou, but share with CONOCO the profits
generated at the facility. During the
construction phase, CONOCO and Monsanto
will oversee the construction of the new
jointly owned facility through a joint
management committee. As the new ethylene
facility is being constructed, a jointly-owned
feedstock preparation unit will be staited at
CONOCO's Lake Charles, Louisiana refinery
site. Upon completion of the new ethylene
facility (estimated late 1980 or early 1981), the
second, or operating, phase will commence.
When all the facilities are complete, the
existing and new ethylene facilities and the
new feedstock preparation unit will be
operated under the control of separate
management committees, each with an equal
number of representatives from each
company.

Issue

During the construction phase of the
project, is Monsanto the proper "firm" under
the Mandatory Petroleum Allocation and
Price Regulations with respect to the
operations of the existing ethylene facility
located'at Chocolate Bayou?

Interpretation

For the reasons set forth below, the
Department of Energy (DOE) has determined
that under theMandatory Petroleum
Allocationand Price Regulations, Monsanto
will c6ntinue to be the proper "firm" with
respect to the operations of the Chocolate
Bayou facility during the construction phase
implementing the Monsanto-CONOCO
Agreement. This determination is based upon
our-review of the provisions of the
agreement, which provides that Monsanto
will retain full title to the existing facility
(Section 8.1).1 and that the facility may be
operated at Monsanto's discretion (Section1n).

The issue as phrased by the requesting
party is whether Monsanto is the proper
"firm" to report the operations of the existing
ethylene facility. This reporting requirement,
imposed upon all refiners, stems from 10 CFR
211.66,2 and the relevant definitional section
for that subpart defines a refiner as "a firm
which owns, operates or controls the
operations of one or more refineries." 10 CFR
211.62. The definition of "firm" applicable to
the Mandatory Petroleum Allocation
Regulations, Part 211 reads as follows:

"Firm" means any association, company,
corporation, estate, individual,'joint-venture
partnership, or sole proprietorship or any
other entity however organized including
charitable, educational, or other
eleemosynary institutions, and the Federal.
Government including corporatqons,
departments, Federal agencies, hnd other
instrumentalities, and State and local
governments. The [DOE] may, in regulations
and forms issued in this part, treat as a firm:
(a) A parent and the consolidated and
unconsolidated entities (if any) which it
directly or indirectly controls, (b) a parent
and its consolidated entities, (c) an
unconsolidated entity, or (d) any part of a
firm. 10 CFR 211.51.

For general allocation and price control
purposes, DOE has selected the first and
most expansive of the four meanings listed
above,3 and has implemented that meaning in
10 CFR Part 212, as well as the report forms
required to be filed by all refiners. See
instructions to Forms FEO-96 and P-110-M-

'Section numbers refer to the Monsanto-
CONOCO Agr6ement, a copy of which was'
submitted with the request for interpretation.

'Section 211.66 requires refiners to report each
month to DOE crude oil runs to stills and products
produced.

'The second and third meanings under the
general definition of firm in § 212.31were used by
the Cost of Living Council and the Federal Energy
Administration primarily in connection with profit
margin regulations that are no longer effective. The
fourth meaning has been used only in special
circumstances, in conyfection with the consideration
of requests for exception. Ball Marketing
Enterprise, Interpretation 1977-18, 42 FR 39960 (June
13, 1977) at 39961.
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1. E.g., Northern Natural Gas Co.,
Interpretation 1978-63, 44 FR 3023 (January
15, 1979).

The definition of "firm"' found in § 212.31 of
the Mandatory Petroleum Price Regulati6ns
parallels that in 10 CFR 211.51 and both of
these definitions are consistent with the
definition of "small refiner" which reads as
follows:

"Small refiner" means a refiner, the sum of
the capacity of the refineries of which
(including the capacity of any person who
controls, or is controlled by, or is under
common control with such refiner) does not
exceed 175,000 barrels per day. (Emphasis
added.) 10 CFR 211.62.

The element of "control" is therefore a
critical factor in any determination of
whether Monsanto is the proper firm to report
the operations of the existing ethylene
facility. Generally, the joint venture
established by contract between Monsanto
and CONOCO allows each venture party,
.unless otherwise provided in the agreement,
to have a 50 percent interest in the venture,
and share equally in the control and direction
of, and in the benefits, operating expenses
rights and liabilities relating to. the venture
(Section 2). Each party must provide one-half
of the feedstocks and, in turn, will be entitled
to one-half of the products. Ibid.

The venture will not hold title to all of the
facilities (Section 3.2) and title to inventories
of the existing facility-must be transferred to
the venture as of the date of the agreement
(Section 8.3).

4

The venture will be operated by a
management committee to consist of six
members, three appointed by and
representing Monsanto and three appointed
by and representing CONOCO (Section 4).
The management committee shall have the
power and authority to make major decisions
and set policy in regard to 'the start-up and
operation of the new facilities and certain
repairs to the facilities and, after first
commercial production, the operation of the
venture and facilities (Section 4.2).
Apparently, the authority of the management
committee will be exercised by Monsanto as
the operator of the venture and its facilities
(Section 10.1). Monsanto will act in that
capacity pursuant to either the authority of
the management committee oi the Agreement
(Section 10.1).

Under the terms of the agreement
pertaining to the construction phase,
Monsanto, contrary to the more general
provisions of the Agreement, retains full
ownership of the existing facility and the
venture will not have any title to or
ownership interest in the existing facility, nor
any of its capital additions or replacements
(Section 8.1). That is, Monsanto may operate
the existing facility in the ordinary course of
business on behalf of the venture and the
venture parties (Section 11). Monsanto's
broid discretion in the operation is best
described by the language in Section 11 of the
Agreement which reads in relevant part as
follows;

4[rhis footnote is exempt from mandatory public
disclosure pursuant to the Freedom of Information
Act,'5 U.S.C. 552(bl5).]

Monsanto is hereby authorized on-behalf of
the Venture and the Venture Parties, but in
the name of Monsanto, to operate the
Existing Business in the ordinary course, to
utilize all Existing Business f6r such
purposes, to sell or otherwise consume or use
all Products and Inventories, to carry on all
manufacturing, purchasing, distribution,
administrative and other operations, to
provide all Feedstocks, to maintain the
Existing Facilities and make repairs thereto,
to receive, deposit and give receipts for all
payments, to pay all costs and expenses and,
in general, to take or cause to be taken any
and all actions, make alL decisions and
otherwise conduct and carry on the Existing
Business in such manner and to such extent
as Monsanto, in the exercise of reasonable
business judgment, may deem necessary or
appropriate.

In other words, Monsanto may set
operating rates, acquire feedstocks and
market all of the products once derived. As a
result, CONOCO has none of the prerogatives
of control normally associated with
ownership. CONOCO has no right to review
or have knowledge of the performance of any
employee or review customer lists, market
studies, or prices (Sections 11.2 and 11.3].
Moreover, the agreement specifically states
that "Monsanto shall advise and consult with
CONOCO's representatives on the
Management Committee concerning the
major affairs of, or with respect to any
material changes in the operation of, the
Existing Business... but Monsanto shall
have the right to make the final decision with
respect thereto" (Section 11.3). ;

Monsanto has in the past and will continue
to modernize the existing facility to conserve
energy by increasing in natural gas fuel
efficiency and improving the utilization of
heat from the ethylene cracking process
(Section 5). Although Monsanto is to bear and
pay all costs for these modernizations
(Section 5), with respect to any capital
additions to or replacements of the existing
facilities, the cost shall be borne in'whole or
in part by CONOCO, which will then own a
proportionate interest in the facility (Section
8.1). This section, as well as Section 14 on
capital additions and replacements, are the
only two references in the Monsanto-
CONOCO agreement to CONOCO's
ownership interest in the present facility. Yet
the possibility of an interest does not appear
to change the management aspect of the
venture, as no provision allows for
corresponding changes in those operational
aspects of the agreement.

As Monsanto accurately points out, the
principal cases in which DOE has addressed
the issue of "control" and its importance in
determining the relevant firm for regulatory
purposes are inapposite to the facts
presented for our consideration in the present
case.6 CONOCO is not acquiring an

5 See Tesoro Petroleum Corp., Interpretation
1975-32, (42 FR 23743, August 21,1975) (Tesoro, a
refiner, controlled CORCO, a refiner in Puerto Rico,
after Tesoro acquired 38 percent of CORCO's
outstanding shares due to the widely dispersed
ownership of the remaining shares outstanding);

ownership interest in the existing ethylene
facility and any such interest that arises will
result, from later additions to that facility
(Section 8.1). Even then CONOCO will not be
able to control the operations of the facility
as its ownership interest will be limited to
any later additions, and Monsanto will retain
full authority for the operation of the existing
facility (Section 11), CONOCO will not, as in
Enterprise Products, have veto power over
the actions of Monsanto (Section 11.3);
CONOCO will not, as in Tesoro or Ball
Marketing Enterprise, have a greater then 50
percent or controlling ownership interest in
the facility during the construction phase; and
as CONOCO is not able to control the.
opertions of the existing ethylene facility
under the terms of the Agreement, it does pot
have to report the opeiations of the facility as
one of its refineries. Similarly, CONOCO
cannot be considered to have "purchased"
the existing ethylene facility in circumstances
such as those surrounding transfers of
refineries between two firms.6 Comparing the
refinery acquisition situation to the present
one, it is clear that CONOCO has not
"purchased" the existing ethylene facility.
CONOCO does-not have an ownership
interest in the facility nor does it have the
responsibility of operating or controlling its
actiyities.

For the reasons set forth above, we have
determined that, consistent with the DOE's
Mandatory Petroleum Allocation and Price
Regulations, Monsanto is the refiner of the
existing ethylene facility during the
construction phase and is responsible for
reporting its operations as such to DOE.

Issued in Washington, D.C., on September
19,1979.
Everard A. Marseglia, Jr.,
Assistant General Counselfor Interpretations
andRulings.

Enterprise Products Co., Interpretation 1975-3, 42.
FR 23724 (February 12,1973) (Enterprise, a propane
reseller and two retailers affiliated with Enterprise
were found to constitute a single firm because the
common owneis of the firms protected their control
by the veto power they held over any attempts the
majority of the board might take toward
independent action); and Ball Marketing Enterprise.
Interpretation 1977-18, 42 FR 39960, (june 13,1977
(a producer of crude oil and a refiner constituted a
single firm based on the producer's greater than 50
percent ownership interest In the refinery).
6See, e.g., Funding Systems Refining Corp., 1 DOE

80,250 (May 16,1978). where Funding Systems
Refining Corporation (Funding) was purported to
have purchased one of three refineries owned by
Crystal Oil Company (Crystal), a small and
independent refiner as defined in § 211.62. Prior to
the sale, funding had not engaged in any refining
activities. DOE determined that Funding was not a
"refiner" as defined in 10 CFR 211.62 and therefore
did not qualify to receive entitlements under
§ 211.67. In reaching its determination, DOE
concluded that Funding did not satisfy any of the
elements of the definition of "refiner"--to own,
operate or control arefinery-because Funding had
assumed "minimal risks of ownership." Funding had
not made a down payment to Crystal on the
purchase price of the refinery, and under the
operating agreement, Crystal was not to relinquish
total operational control of the refinery to Funding
until the full purchase price was paid.
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Appendix B.-Cases Dismissed

File No. and requestor Category Date
dismissed

A-397--Commonwealth of Price ....... Aug. 3.
Pennsylvania.

A-381-Winnie Pipeline Co.Pice......... Aug. 6.
A-418-Basin. Inc ................... Price ............... Aug. 23.
A-419-Basin, Inc . Price .............. : Aug. 23.
A427-Great Southern Oil & Price ............. Aug. 28.

Gas Co.
A-460-Blex Oil, Inc ............... Price ............... Aug. 29.
A-402-Ben Ritmiller d.b.a. Price .............. Aug. 29.

Ben's Service and Donald
J. Watson d.b.a. Don's
Service.

A-457-Wright Crowden, Jr.... Price........... Sept 10.
A-445--Mountain Fuel Supply Price ............. Sept 11.

Co.
A-439-Dialcab Taxi Owners Allocation . Sept 20.

Guild; Cloverdale Two Way
Radio Taxi Association; and
CAB-CA Two Way Radio,
Inc.

[FR Doc. 79-32402 Filed 10-18-79; 845 am]
BILLING CODE 6450-01-M

FEDERAL DEPOSIT INSURANCE

CORPORATION

12 CFR Part 329

Interest on Deposits; Respecting
Disclosure of Withdrawal Penalties

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: On July 30, 1979, the-Board of
Directors of the Federal Deposit
Insurance Corporation ("Board",
"FDIC") adopted several amendments to
FDIC's regulations. Among those were
amendments to the withdrawal penalty
provisions which will make early
withdrawal from time deposits without
penalty mandatory in situations where a
depositor has either died or become

,mentally incompetent. This amendment
makes conforming changes in FDIC's
regulations, requiring the disclosure of
withdrawal penalties to depositors.
EFFECTIVE DATE: October 19, 1979.

FOR FURTHER INFORMATION CONTACT: F.
Douglas Birdzell, Senior Attorney,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC
20429 (202-389-4324).
SUPPLEMENTARY INFORMATION: On July
30, 1979, FDIC's Board amended Section
329.4[d) of FDIC's regulations (12 CFR
329.4(d)) effective August 1, 1979. That
section provides minimum penaltiesfor.
early withdrawal of funds held in time
deposits. Certain mandatory exceptions

have been made to the penalty
requirements. By virtue of the July 30th
amendments, banks will-now be '
.required to'honor requests for early
withdrawal from time deposits where
the owner of time deposit funds has
either died or been judicially declared
mentally incompetent. Because of these
mandatory exceptions, it is necessary to
make conforming changes hi the penalty
disclosure provisions of Part \329 as
embodied in § 329.4(f) of the regulations
(12 CFR 329.4(f)).

The amendment contains no
requirements that depositors with
outstanding time deposits be advised of
the mandatory nature of the death and
incompetency exceptions. It requires
notification only when time deposit ' '
contracts are first entered-into or when
they are renewed or extended:
Nevertheless, insured'nonmember banks
should be aware that they have an
obligation to disclose the mandatory
nature of the death and incomlpetency
exceptions. to current depositors
because these exceptions are retroactive
and apply to existing at well as future
time deposit-dontracts. The bank is free
to use whatever form or notice best suits
its operations and with due regard for
minimizing administrative costs.

Under its authority in- Sections 9 and
18 of the Federal Deposit Insurance Act
(12 U.S.C. 1819 and 1828),.FDIC hereby
amends § 329.4(f) of its regulations. The
requirements of Sections-553(b) and,
553(d) of Title'5 of the United States
Code (5 U.S.C. 553(b) and 553(d)) and
§ § 302.1, 302.2 and 302.5 of FDIC's -
regulations (12 CFR 302.1, 302.2, and
302.5) respecting notice, public
participation and deferred effective date
were not followed in connection with .
the adoption of this amendment because
the amendment is'a technical and
conforming amendment.'

Section 329.4(f) of FDIC's regulations
and footnote lic thereto are revised as
follows:

§ 329.4 Payment of time deposits before
maturity.

(f) Disclosure ofpenalty. At the time
that a bank enters into, renews or
extends a time deposit contract with"
any depositor, unless it has previously
done so, it shall provide the depositor
with a separate written statement which
clearly states that the deposit may not
be withdrawn in whole or in part prior
to maturity without the consent of the

bank except where the depositor has
-died or has been judicially declared
mentally incompetent. The statement
shall make clear that in the case of the
depositor's death or mental
incompetency, the bankwill be required
to honor a request for withdrawal prior
to maturity without penalty. In addition,
the statement shall clearly state that in
all other cases, withdrawal prior to
maturity Will be permitted only with the
consent of the bank which may be given
only at the time withdrawal is sought,
and that a penalty will be assessed on
the amount withdrawn. In addition, the
statement shall clearly describe-the
-penalty, which shall, at a minimum, be
the penalty prescribed in paragraph (d)
of this section.1 li

Dated: October 15, 1979.

By Order of the Board of Direators.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretay .
[FR Doc. 79-32384 Filed 10-17-79; 8:45 am]
BILLING CODE 6714-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 124, 125, 126, and 127

[Part 125-Rev. 1J

Procurement Assistance; Assistance-
to Small Business In Federal.
Contracting Programs

AGENCY: Small Business Administration.
ACTION: Final rules.

SUMMARY: These final rules implement
the Small Business Act as amended by
Pub. L. 95-507 with respect to programs
rendering assistance-to small businesses
in Federal prime and subcontracting.
Additionally, they are designed to
eliminate obsolete functions and
unnecessary regulations while at the
same time updating, simplifying and
clarifying the activities currently
operational in the various programs to
assist small businesses pursuing'and
engaged in Federal contracting other
than that covered in Part 124 (The Small
Business.and Capital Ownership
Development Program).
EFFECTIVE DATES: October 19, 1979.

11c This paragraph does not apply to "obligations

other than deposits" that are otherwise subject to
the provisions of this Part 329 (see 12 CFR
329.10(a)).

Federal Register / VOL.
44, No. 204 / Friday, October 19, 1979 / Rules and Regulations 60273
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FOR FURTHER INFORMATION: Edward'N.
Odell, Deputy Director, Office of
Procurement and Technical Assistance,
Small Business Administration, 1441 L
St. N.W., Washington, D.C. 20416--(202)
653-6332.
SUPPLEMENTARY INFORMATION:
Comments on the regulation as proposed
in 44 FR 33884, June 13, 1979, were
invited and considered. Certain editorial
changes have been made. For the most
part additions recommended were of the
type generally promulgated to
standardize operating procedures rather
than appropriately contained in
regulations. Modification of regional
processing of Certificates of
Competency was adopted as suggested.
The duties of the Procurement Center
Representative were broadened in
response to another recommendation.

Previously 13 CFR Part 124 contained
rules and regulations covering programs
designed to render management,
technical, and procurement assistance.
The latter included the business
development program for companies
owned and controlled by socially or
economically disadvantaged
individuals. To be in consonance with
the organizational changes mandated by
Pub. L. 95=507 amending the Small
Business Act as well as to reflect
internal adninistrative reorganizations,
13 CFR Part 124 was used to cover the
business development program cited
above. Management and some technical
assistance programs regulatory coverage
was designated as 13 CFR Part 129.
Procurement Assistance is now being
presented as 13 CFR Part 125. -

The provisions contained in Part,
124.8(b) 1 and 2 are now covered by Part
125.4, 6, 8 and 1O. Part 124.8(b)3 has been
elminated as obsolete. Part 124.8(b) 4
through 12 (excepting 124.8(b)6)'are now
contained in Part 125.6 through .9. Part
124.8(b)6 is properly part of the Size
Standard Regulation and is covered in
Part 121. The matter covered by Part
124.8-3 dealing with management
assistance is properly located under Part
129. Part 124-5 and 6 have been

eliminated as obsolete while Part 124.8-
4, is now to be found under Part 125.6.
Part 124.8-7 is covered in Part 129
entitled Management Assistance. Part
124.8-7 through 17 is now contained in-
Part 125-5 through 10. What was

previously entitled "Part 125-Research
and Development Assistance" is now
covered under Part 125.10. "Part 126-
Defense Production Pools" is presented
now under 125.7. "Part 127-Joint Set-
Asides" is covered in Part 1256 and .8.

Accordingly, pursuant to authority
contained in Section 5(b)(6), of the Small
Business Act (72 Stat. 385, 15 U.S.C. 634)

as amended, the title of Part 124,
Chapter I, Title 13 of the CFR is
amended to read: Minority Small
Business and Capital Ownership
Development Assistance; and Sections
124.8-1 through 124.8-17 of Part 124 ar&
hereby deleted. Additionally, Parts 126
and 127 are hereby deleted in their
entirety and the part numbers are
reserved for future use.

Title 13-Minority Small Business and
Capital Ownership Development
Assistance I

PART 124-PROCUREMENT AND
TECHNICAL ASSISTANCE

§§ 124.8-1 through 124.8-17, [Deleted]

PART 126-DEFENSE PRODUCTION
POOLS [Deleted "

PART 127-JOINT SET-ASIDES
[Deleted]

Pursuant to authority contained in
Sections 8 and 15 of the Small Business
Act, as amended by Pub. L. 95-507
(October 24,1978), notice is hereby
given that SBA amends Chapter I, Title
13, Part 125 of the Code of Federal
Regulations to read as published below.

Dated: September28, 1979.'
A. Vernon Weaver,
Administrator.

PART 125-PROCUREMENT
ASSISTANCE

Sec.
125.1 Policy.
125.2 Definitions.
Procurement Assistance
125.3 Introduction.
125.4 Statutory provisions.
Office of Procurement and Technical
Assistance
125.5 Certificate of competency.
125.6 Prime contracts assistance.
125.7 Defense production pools.
125.8 Property sales assistance.
125.9 Subcontracting assistance.
125.10 Technology assistance.

Authority: Secs. 8 and 15 of the Small
Business Act, 72 Stat. 384: as 'amended (15
U.S.C. 631).

§ 125.1 Policy.
It is the policy of the United States

that small business -concerns and small
'business, concerns owned and controlled
by socially and economically
disadvantaged individuals shall have
the maximum practicable opportunity to
participate in the performance of
contracts let by any Federal agency. The
Small Business Administration will aid,
counsel and assist, insofar as is
possible, small business concerns to

insure that a fair proportion of the total
purchases and contracts or subcontracts
for property and services for the
Government (including but not limited to
contracts or subcontracts for equipment,
materials and supplies; maintenance,
repair, construction and architect-
engineer services; research,
development, test and evaluation) are
placed with small business enterprises;
to insure that a fair proportion of the
total sales of Government property be
made to such enterprises; and to
maintain and strengthen the overall
economy, well-being and security of the
Nation.

§ 125.2 Definitions.
For purposes of this part:
(a) "Administrator" means the

Administrator of the Small Business
Administration.

(b) "SBA" means the Small Business
Administration.

(c) "Small Business" means a business
which qualifies as a small business
under the small business size standards
requirements, Part 121 of this Chapter
and includes small concerns owned and
controlled by socially and economically
disadvantaged individuals under the
definition thereof in Part 124 of this
chapter.

(d) The terms "procurement" and
''acquisition" are used interchangeably
throughout.

(e) The term "Federal agency" as used
herein does not ihclude the United
States Postal Service or the General
Accounting Office.

(f) The term "Government
procurement contract" means any
contract for the procurement of any
goods or services by any Federal
agency.

Procurement Assistance

§ 125.3 Introduction.
The regulations in this part implement

the procurement assistance programs of
the Small Business Administration. The
Office of the Associate Administrator
for Procurement Assistance establishes
SBA policy for, and directs the
nationwide operation of (currently) five
major programs: Certificate of
Competency; Prime Contracts
Assistance; Property Sales Assistance;
Subcontracting Assistance; and
Technology Assistance. The five
programs are involved in aiding small
business firms to obtain a fair share of
Federal Government procurement
contracts aid subcontracts, and Federal
Government resources.

§ 125.4 Statutory provisions summarized.
SBA procurement assistance is

authorized, as of the date of this
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regulation, under Sections 8(b) (15 U.S.C.
637(b)), 8(d) (15 U.S.C. 637(d)), 9 (15
U.S.C. 638), 11 (15 U.S.C. 640), 14 (14
U.S.C. 643), 15 (15 U.S.C. 644), 222 (41
U.S.C. 405(a)) (40 U.S.C. 401 note), and
223(a) (15 U.S.C. 637(b)) of the Small
Business Act, as amended.

(a) 8(b) authorizes the SBA- I
(1) To provide procurement and

technical assistance to small business
concerns, by advising and counseling on
matters in connection with Government
procurement (ificluding certain Federal
prime contractor procurement) and
property disposal and on policies,
principles, and practices of Federal
Government acquisition;

(2) To obtain from any Federal
department, establishment or agency
engaged in procurement or in the
financing of procurement or production,
or in the disposal of Federal property,
such reports concerning the letting of
and compliance with contracts and
subcontracts, solicitations of bids or
proposals, time of sale, or otherwise as
it niay deem dppropriate in carrying out
its functions under the Small Business
Act, as amended;

(3) To certify to Government
procurment officers, and officers
engaged in the sale and disposal of
Federal property with respect to all
elements of responsibility including but
not limited to the competency,
capability, capacity, credit, integrity,
perseverance and tenacity, of any small
business concern or group or such
concerns to perform a specific
Gove-nment contract;

(4) To -review a Government
procurement officer's finding that an
otherwise qualified small business
concern may be ineligible due to the
provisions of Section 35(a) of Title 41,
United States Code (the Walsh-Healey
Public Contracts Act);

(5) To make a complete inventory of
all productive facilities of small
business concerns or to arrange for such
inventory to be made by any other
Governmental agency which has the
facilities;

(6) To assist small business concerns
to obtain Government contracts for
research and development; to assist
small business concerns to obtain'the
benefits of research and development
performed under Government contracts
or at Government expense; to provide
technical assistance to small business
concerns to accomplish this purpose;
and to insure that a fair proportion of
Government contracts for research and
development be placed with small
business concerns;

(b) Section 8(d) authorizes the SBA-
(1) To review solicitations requiring

the submission of subcontracting plans

to determine the maximum practicable
opportunity for small business concerns
and small business concerns owned and
controlled by socially and economically
disadvantaged individuals to participate
as subcontractorsin the performance of
any contract resulting from any,
solicitation, and submit findings which
shall be advisory in nature to -the
appropriafe Federal agency;

(2) To assist Federal agencies and
businesses in complying with their
subcontracting responsibilities (sec. 8(d)
of the Small Business Act, as amended),
including the formulation of
subcontracting plans for contracts to be
let pursuant to the negotiated method of
procurement;

(3) To obtain reports from Federal
prime contractors and subcontractors
demonstrating the extent of compliance'
with the contract provisions for small
and disadvantaged subcontracting;

(4) To evaluate compliance with
subcontracting plans, either on a .
contract by contract basis or in the case
of contractors having multiple contracts,
on an aggregate basis;-

(c) Section 8(d)-provides-
(1) That each Government

procurement prime contract and any
amendment or modification thereto, and
each subcontract let thereunder, which
may exceed $1,000,000 in the case of
construction projects or $500,000 in
every other case, except those which (i)
will be performed entirely outside of any
State, territory or possession of the
United States, the District of Columbia,
or'the Commonwealth of Puerto Pico; (ii)
are for personal services; or (iii) are
awarded to small business concerns;.
shall contain a mandatory, provision for
timely submission by the apparent
successful bidder or offeror of an
acceptable subcontracting plan that
reflects maximum practicable
opportunities for participation by and
utilization of, to the fullest extent
consistent with efficient contract
performance, small and small
disadvantaged business concerns to
perform subcontracts to be let
thereunder;,

(2) That any contractor or
subcontractor who fails to comply in
good faith with the mandatory
subcontracting provisions of a
Government procurement contract or
subcontract thereunder shall be found in
material breach of such contract or
subcontract

(d) Section 9 authorizes the SBA-
(1) To consult with and make

recommendations to all Government
agencies for the purpose of providing
small business concerns assistance,
including technical assistance, to obtain
(i) Government contracts for research

and development, and (ii) the benefits of
research and development performed
under Government contracts or at
Government expense; and to conduct
studies, with the cooperation of
Government agencies, of Government
procurement or funding of research and
developmerit effort;

(2) To assist and encourage small
business concerns to jointly undertake
programs for research and development
through such corporate or other
mechanism appropriate for the purpose
and to approve, after consultation with
the Chairman of the Federal Trade
Commission and with prior
authorization of the Attorney General,
any agreement between small business
firms providing for such a joint program.

(e) Section 11 provides-
(1) That small business concerns may

be authorized and encouraged, if found
to be in the public interest as
contributing to the national defense, to
enter into voluntary agreements and
programs to form Defense Production
Pools for the purpose of furthering the
objectives of the Small Business Act;

(f) Section 14 authorizes the SBA-
(1) To make a fair charge for the use

of Government-owned property,, as and
to tfe fullest extent it deems practicable,
and to make and letcontracts on a basis
that will result in recovery of the direct
costs which it incurs in so doing;

(g) Section 15 provides-
(1) That small business concerns shall

be awarded any Government
procurement.contract, or any part
thereof, and any contract for the sale of
Government property as to which it is
determined by the SBA and the
procurement or disposal contracting
agency to be in the interest of' (i)
maintaining or mobilizing the Nation's
full productive capacity, (ii) war or
national defense programs, (iii) assuring
that a fair proportion of the total
purchases and contracts for -property
and services for the Government are
placed with small business concerns, or
(iv) assuring that a fair proportion of the
total sales of.Government-property be
made to small business concerns; and,
that any failure of the SBA and
contracting agency to reach agreement
shall cause the SBA Administrator to
submit the matter to the Secretary or-
head of the appropriate department or
agency for determination;

(2) That the head of each Federal
agency will provide the SBA a report at
the conclusion of each fiscal year on the
extent of participation by small business
concerns, and by small disadvantaged
business concerns in procurement
contracts, which report shall contain the
rationale and justification for any failure
by the Federal agency to meet
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established goals, for review,
consolidation and submission td the
Pelect Committee on Small Business of
the Senate and the Committee on Small
Bpsiness of the House of
Representatives:

(3) That separate goals for the
participation by small business concerns
and small disadvantaged business in
Government procurement contracts and
subcontracts thereunder shall be
established annually by the head of
each Federal agency following
consultation with the SBA, and that the
Administrator of the Office of Federal
Procurement Policy shall establish the
goal whenever there is disagreement
between a Federal agency head and the
SBA;

(4) That exclusive small business set-
asides are authorized for government
procurements of architect and
engineering services, and research,
development, test and evaluation:

(5) That each Government contract for
procurement of goods or services which
has an anticipated value of less than
$10,000 and is subject to small purchase
procedures shall be set aside
exclusively for small business concerns
unless the contracting officer is unable
to obtain competitive offers from at least
two small business concerns;

(6) That a method of prompt payment
to contractors which also minimizes
paperwork shall be employed whenever
circumstances permit for Government
procurement contracts effected under
small purchase procedures:

(7) That an 'Office of Small and
Disadvantaged Business Utilization'
shall be established in each Federal
agency having procurement powers, and
that management of such office shall be
vested in an employee of each such
agency who shall be known as the
'Director of Small and Disadvantaged
Business Utilization' and who shall-

(i) Be appointed by the head of such
agency, and-be responsible only to, and
report directly to, the head of such
agency or to his deputy,

(ii) Be responsible for implementation
and execution of the Federal agency's
functions and duties under Sectiong 8
and 15 of the Sfiiall Business Act, as
amended, and have supervisory
authority over such agency personnel to
the extent of their functions and duties
thereunder,

(iii) Cooperate and consult on a
regular basis with the SBA relative to
carrying out the Federal agency's
functions and duties under Sections 8
and 15 of the Small Business Act, as
amended, and

(iv) Assign to each acquisition activity
within such Federal agency, to which
the SBA has a procurement center

-representative assigned, a small
business technical adviser (A) who shall
be a full-time employee of the activity
and well qualified, technically trained
and familiar with the supplies or
services purchased at the activity, and
(B) whose principal dtity shall be to
assist the assigned SBA procurement
center representative in carrying out his
duties and functions relating to Sections
8 and 15 of the Small Business Act, as
amended;

(h) Section 222 of Pub. L. 95-507
provides-

(1) That, in formulating Federal
procurement procedures which govern
the acquisition process for all
Government procurement requirements,
the Administrator of the Office of
Federal Procurement Policy shall, in
consultation with the SBA, conduct
analyses of the impact on small
business concerns;

(2) That the forthcoming Federal
Acquisition Regulation directed by Pub.
L. 93-400 incorporate revised
Government procurement regulations
which provide for simplified bidding,
contract administration, and contract
performance procedures for small
business concerns;

(i) Section 223(a) of Pub. L. 95-507
provides-

(1) That any small business concern
shall be provided upon its request, in
connection with any Government
procurement contract to be let by any
Federal agency, except in the case of
contract (i) which will be performed
entirely outside any State, territory or
possession of the United States, the
District of Columbia or the
Commonwealth of Puerto Rico, or (ii)
which is for personal services-

(A) The applicable bid set and
specifications,

(B) The name and telephone number
of an employee of such agency to
answer questions with respect to such
contract, and

(C) Adequate citations to each major.
Federal law or agency rule With which
small business concerns must comply in
performing such contract.

Office of Procurement and Technical
Assistance

§ 125.5 Certificate of competency
program.

The Certificate of Competency
program is authorized under Section
8(b)(7)(A), (B), and (C) of theSmall
Business Act. A Certificate of
Competency (COC) is a wriften
instrument issued by SBA to a
Government contracting officer,
certifying that a small concern (or group
of such concerns) named therein

possesses the responsibility and/or
eligibility to perform a specific
Government procurement (or sale)
contract.

Issuance
(a) Government procurement officers,

and officers engaged in the sale and
disposal of Federal property, upon
determining and documenting that a
small business lacks certain elements of
responsibility, including but not limited
to competency, capability, capacity,
credit, integrity, perseverance, and
tenacity, notify SBA of such
determination. Award is withheld by the
contracting officer for a period up to 15
working days following the date of
receipt by SBA of notice of such
determination (with appropriate
documentation) in order to permit SBA
to investigate the elements referred and
certify as to the bidder's responsibility
with respect to the elements referred.

(b) Upon receipt of this notification,
SBA personnel then contact the
company concerned to inform it of the
impending decision, and to offer an
opportunity to apply to SBA for a COC.
A concern wishing to apply to SBA for a
COC advises the SBA regional office for
the geographic area within which the
concern is loqated. Upon timely receipt,
of required documentation, a team of
SBA personnel is sent to the firm to
investigate the responsibility of the
applicant as to the specific elements of
responsibility referred to SBA and make
recommendations to the Regional
Administrator.

(c) If the Regional Administrator's -
decision is negative, the COC is denied
and both the firm and procuring activity
are notified. If the Regional
Administrator's decision is affirmative
and the procurement is less than
$500,000, the Regional Administrator
issues a COG. Contracting officers will
be informed in advance of issuing. For
procurements in excess of $500,000, if
the Regional Administrator recommends
issuance of the Certificate, the
Associate Administrator for
Procurement Assistance, SBA Central
Office, causes a review to be made and
either issues or denies the Certificate. If
the Associate Administrator's decision
is negative, the firm and procuring
activity are so informed; if affirmative, a
letter, certifying the responsibility of the
firm as to the elements of responsibility
referred (the Certificate of Competency)
is sent to the procuring activity and the
applicant informed of such issuance by
the regional office. By terms of the Small
Business Act, as amended, the COC is
conclusive* as to responsibility.
Contracting officers are directed to
award a contract without requiring the
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firm to meet any other requirement with
respect to responsibility.
(d) The notificati6n to an unsuccessful

applicant concern will briefly state the
reason for denial and inform the
applicant that ameeting may be
requested with the appropriate SBA
regional personnel to discuss the
reasons for denial. Upon receipt of a
request for such a meeting, the
appropriate regional personnel will
confer with the applicant and explain
tully the reasons for SBA's action.
However, such conference will be for
the sole purpose of enabling the
applicant to improve or correct
deficiencies and will not constitute a
basis for reopening the case in which
the Certificate was denied.

(e) After a COC is awarded for
capacity or credit and the contract is let
to the applicant, SBA keeps a close
watch on the progress. Monthly checks
are made by SBA field personnel who
report directly to the Central Office on
the status of the contract. In this way
SBA technical assistance is constantly
available to the contractor.

(f) A small business concern shall not
be eligible for a COC unless it performs
a significant portion of the contract with
its own facilities and personnel to
assure SBA that the bidder is not simply
an agent.

(g) A non-manufacturing concern
which submits bids or offers in its own
name on a set-aside procurement shall
not be eligible for a COC unless the end
items to be furnished under the contract
will be manufactured by a small
business concern in the United States.
The product of a large business may
only be supplied on a non-set-aside
procurement and that product and the
responsibility of the manufacturer must
be acceptable to the procuring activity.
The responsibility of the small non-
manufacturer is certified, not the large
manufacturer. in the event of a tie bid,
preference shall be given to the concern-
supplying the product of a small
business.

(h) A Government procurement officer
documenting that a small concern is
ineligible due to the provisions of
Section 35(a) of Title 41, U.S.C. [the
Walsh-Healey Public Contracts Act)
notifies SBA of such determination. SBAImay certify the concern ib eligible f'or
the specific contract or concur with the
finding of ineligibility and refer the
matter to the Secretary of Labor for final
disposition.

(i) SBA by law issues a certification
on the basis thai officers of the
Government having procurement or
property disposal powers are directed to
accept such certification as conclusive,
and shall let the contract to such

concern without requiring it to meet any
other requirement of responsibility or'
eligibility..

§ 125.6 Government prime contracts
-assistance.

In accordance with specific provisions
of the Small Business Act, as amended,
the Small Business Administration
develops, establishes and implements
programs to increase the share of
Governnent prime contracts awarded to
small business concerns, including small
business concerns owned and controlled
by socially and economically
disadvantaged individuals; to assist
those small business firms having
procurement and contract
administration problems involving the
Federal acquisition agencies; and to
assist such concerns to form small
business production or research and
development pools. Federal acquisition
regulations and instructions serve as the
procedural vehicle for implementation of
the Government's small and small
disadvantaged business acquisition
policy as declared in the Small Business
Act. The effort to increase prime
contract awards to small and small
disadvantaged business concerns is-
concentrated in the early stages of the
procurement cycle. The SBA has
procurement center representatives
(PCRs).stationed at Federal installations
which have major buying programs..SBA
PCRs accomplish their mission in
coordination with small business
specialists, and with small business
technical advisers assigned to Federal
acquisition activities, whose principal
duties include responsibility for - -
assisting SBA PCRs in the performance
of all prime contracting as~istance
duties and functions emanating from the
Small Business Act, as amended. The
SBA Government Prime Contracts
Assistance program is designed to cause
the PCRs to carry out the following
functions in connection with the
acquisition of Federal procurement
requirements.

(a) Represent the SBA in'all*Prime
Contracts Assistance matters at Federal
acquisition installations;
(b) Screen proposed Government

procurements which the acquisition
agencies' contracting officials and small
business specialists or small business
technical advisers'do not recommend,
including those recommended initially
but later withdrawn, for small business
set-asides, awards to SBA under Section
8(a), and small business labor surplus
area set-asides, as appropriate, for
possible set-aside action, either partial
or total, by the SBA. In appropriate
instances,'appeals SBA-initiated set-
asides denied by the heads of

acquisition activities to the Secretary of
the department or hdad of the agency
through the Associate Administrator for
Procurement Assistance (AA/PA), SBA
Central Office;

(c) Represent the entire small business
comnmunity to the Federal acquisition
agencies and initiates activities
necessary to provide an optimum
climate for participation in the
Government's contracting system;

(d) Review regulations and
instructions of Federal acquisition
agencies and activities for potential
impact on small and small
disadvantaged business concerns
involved in Government procurement,
and make recommendations through the
AA/PA for resolutioiis of provisions
deemed prejudicial to small or small
disadvantaged business concerns at the
highest necessary levels of the
acquisition agencies;

(e) Review and evaluate the small
business programs of individual Fgderal
acquisition activities, and make
recommendations either directly to the
activities or through the Office of
Procurement and Technical Assistance,
SBA Central Office, to the Federal-
department or agency, which, when
implemented, improve program
effectiveness and results;

(fJ Recommend potential small and.
small disadvantiged business sources
for the contracting agencies' use in their
procurement solicitations;

(g) Assist the acquisition agencies'and
activities in establishment of goals for
awards to small business concerns and
to small business concerns owned and
controlled by socially and-economically
disadvantaged individuals, and
periodically report progress toward
attainment thereof to the AAIPA, SBA
Central Office;

(h) Sponsor and participate in
conferences and-training courses, public
and Government, designed to provide
information and counsel to increase
small and small disadvantaged business
participation in Government
procurement;

(i) Establish local operating
Procedures at and in conjunction with
individual acquisition activities, within
policy'guidelines and direction of the
AA/PA, SBA Central Office, designed to
efficiently and effectively utilize Federal
agency small business technical
advisers in the discharge of their
statutory responsibility and •
performance of their principal duty to
assist SBA PCRs in achieving the
congressional objective of providing
maximum procurement opportunities for
small and small disadvantaged business
concerns;
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(j) Advise, counsel and assist small
and small disadvantaged business
concerns which are havingprocurement
or contracting problems with an .
acquisition or contract administration
activity;

(k) Advise and guide small and small
disadvantaged businesses in doing
business with the Government;

(1) Counsel small and small
disadvantaged businesses on how to
prepare and submit bids and proposals,
and obtain prime contracts and
subcontracts;

(in) Assist small and small
disadvantaged businesses in getting
their names placed on bidders' lists, and
in obtaining drawings and specifications
for proposed purchases, and offer
related services, which include
supplying leads on research and
development projects;

(n) Review terms, conditions and
specifications of solicitations for bid or
proposal offerings to ascertain, insofar
as possible, that maximum contract and
subcontract opportunities are afforded -

to small and small disadvantaged
business concerns as required by the
Small Business Act, as amended;

(o) Coordinate, as possible, with
contracting officials in determining
acceptability of proposed subcontracting
plans to provide maximum practicable
opportunities for small, and small
disadvantaged businesses; and advise
the head of the acquisition activity and
AA/PA, SBA Central Office, in cases of
disagreement with contracting officials.

(p) Identify procurement requirement§
for potential contracting action by
officials of the Associate Adninistrator
for Minority Small Business and Capital
Ownership Development as a result of
sereening Government procurement
requisitions.

§ 125.7 Defense production pools.
(a) Defense Production Pools, which

involves the voluntary pooling of small
business concerns, are authorized for
the purpose of furthering the objectives
of the Small Business Act. Such pools, if
their pooling agreements are approved,
enjoy certain immunities from the
antitrust laws and the Federal Trade
Commission.

(b) An approved pool is treated the
same as any other bidder or contractor
for procurement purposes. A member of
a pool is'not precluded from submitting.
bids or proposals on other procurements
but his bid or proposal will not be
considered if he has participated in a
bid or proposal submitted by his pool.
However, the existence of a production
pool agreeement may affect the
responsibility'of a pool member in the

consideration of his individual bid or
proposal.

(c) To qualify as a pool, the group
members must:

(1) Associate for the purpose of
procuring contracts-or to effectuate the
purposes of the Small Business Act;

(2) Enter into a pool agreement
controlling their organization,
relationship and-procedures;

(3) Secure approval under either the
Defense Production Act or the Small
Business Act. -

(d) Bids or proposals of an approved
pool may be submitted by the pool in its
own name or by an individual member if
the bid or proposal specifies that it is
made on behalf of the pool. If a bid is
not so submitted, it is not eligible for
award. Contracting officers inay reply
upon a copy of the SBA notification of
approval as proof of such approval.

(e) Unincorporated pools, before
award of a contract, .must fdrnish a
certified copy of a Power of Attorney,
from each member who is td participate
in the performance of the contract. The
Power of Attorney must designate, an
agent to execute the bid, proposal, or"
contract to the member.

(f) Any group of small business
concerns which wishes to form a pool
should r~quest the SBA district offices
to arrange a meeting. The names and
addresses of all such concerns which
are considering participation in the pool
shall-be provided to SBA along with
information as to the kinds of business
in which they are engaged, and the
name of a representative of each
participant who should be invited to the
initial meeting to be held at the SBA
district-office. The purpose of the
meeting is to explore, with the SBA
representative, the 'desirability of
forming a pool, the proposed plan of
operation, and related matters.

§ 125.8 Government propertysales
assistance program.

The Property Sales Assistance
Program is authorized under'Sections
2(a), 8(b), 10(f) and,15 of the Small
Business Act.

(a) Pursuant to'the statutory
requirements of the Small Business Act,
the Small Business Administration is
charged to insure that small business
concerns obtain a fair share of all-
Federal real and personal property
which qualifies for sale or other
competitive. disposal action. The basic
purpose of the program is:

(1) TQ insure small business concerns
obtain a fair share of Government,
property sales/leases to include, where
necessary, small business set-asides.

(2) To provide aid, counsel and other
available assistance to small business

concerns on all matters pertaining to
Government sales/leases.

(b) The Property Sales Assistance
Program and its implementation were
designed to assure small business the
opportunity to bid competitively on
Government property being sold or
leased. Interagency agreements have
been formalized with the Departments
of Agriculture, Interior and Defense, and
the General Services Administratiofi to
provide for cooperative effort in setting
aside certain sales of Government
property for exclusive bidding of small
business concerns.

(c) Specific areas of Government
pfoperty included in the Property Sales
Assistance Program are:

(1) Timber and related forest products
(2) Strategic material from national

stockpiles
(3) Royalty oil and leases involving

rights to minerals, oil, gas, vegetation
(4) Excess and surplus real and

personal property primarily from GSA
and DOD sources.

(d) The Property Sales Assistance
Program is directed by Central Office
staff management and assigned
industrial specialists with post of duty
at key geographic locations throughout
the United States. SBA property sales
industrial specialists are charged with
the specific, primary responsibility to
monitor all Federal timber sales and to
require, if necessary, joint set-asides as
proposed timber sales to insure a "fair
proportion" of sales are offered to small
businesses. Specific procedures for
determining a "fair proportion" are in
accordance with appropriate
interagency agreements. Guidelines
pertaining to timber sales are further
outlined in § 121.3-9 of this chapter. To
insure that set-aside timber is processed
by small business the provisions of
§ 121.3-9(b) of this chapter require that
the purchasers of preferential
Government timber sales agree to the
following:

(1) If the timber is being purchased for
resale, that it will not sell more than 30
percent (50 percent in Alaska) of the
preferential timber to concerns not
meeting SBA's small business size
standard; and

(2) If the timber is -being purchased for
manufacture, that it will do so with its
own facilities or those of concerns that
qualifyas small business.

(e) At the time the contract for the
sale of Federal timber is executed the
selling-agency requires executlion of SBA
Form 723, "Small Business Certification
Required on all Preferential Sales of Set-
Aside Timber," which becomes a part of
the sales contract.
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I *(fJA concern that violateg the -
provisions of a-preferential setaside sale
agreement may be subject to:

(1), Cancellation of timber sale
contract or. contracts that have been
breached;

(2) Debarment from participating in
future Federal timber sales;

(3) Disqualification from-participating
in future Federal timber sales set aside
for small business; and

(4) Criminal proceedings.
(g) When it is brought to the attention

of SBA that a purchaser of set-aside .
timber or logs has appeared to violate
the 30 percent (50 percent in Alaska)
clause in the size standard for disposal
of timber or sawlogs, the industrial
specialist, when necessary, shall
investigate the circumstances
immediately. The purpose of the
investigation shall be to ascertain
whether said person or concern sold set-
aside logs to other than small business
in excess of the 30 percent allowable
under the size standard regulations.

(h) The program's past efforts have
stressed small business involvement
primarily in the timber and royalty oil
areas. Under the expanded, more-fully.
developed Property Sales Assistance
Program, increased emphasis is beihg
placed on the following key areas:

(1) Closer definition of small business
constituency which qualify for :
assistance, and establishment of an
inventory of related firms and their,
capabilities;

(2) Expanded negotiations with
various Federal departmerits and
agencies involved to establish specific
small business set-aside programs, and
to develop mutual operating procedures
as necessary to monitor setaside
implementation and progress; and

(3) Increased development of energy
information relating to mineral leasing
and set-asides and access thereto as'
required for counseling, programming
and other assistance to small concerns-
involved or' contemplating involvement
in the energy fieild;

§ 125.9 Subcontracting assistance
program.

The Subcontracting Assistance
Program is authorized under Sections
2(a), 8(b)(2), 8(b)(3), 8(b)(5), 8(c), 8(d)(1)
through 8(d)(11), and 10(f) of the Small
Business Act, as amended. 2

(a) Pursuant to statutory authorities
-and requirements of the Small Business
Act, as amended, it is the policy of the
United States that small business '
.coicerns andsmall business concerns
owned -and controlled by socially and
economically disadvantaged
'individuals, shall have the maximum
,practicable opportunity to participate in

the perf6rmance of contracts let by any
Federal agency. Participation in.
performance is defined to mean
subcontracted goods-or services under
Federal agency prime contracts.-. '

(b) The-Small Business Administration
has subcontract specialists throughout
the Nation who may, assist small
business concerns and small business
concerns owned and controlled by
socially and economically
disadvantaged individuals in
subicontracing opportunities. Federal
prime contracts in excess of $10,000
shall contain the clause entitled
"Utilization of Small Business Concerns
and Small Business Concerns Owned
and Controlled by Socially and
Economically Disadvantaged
Individuals."

(c) Federal agency prime contracts in
excess of $1,000,000 for construction and
$500,000 for all others which offer
subcontracting possibilities must
contain a subcontracting plan. Small
Business prime contractors are
excluded. Each subcontracting plan
required shall include:

(1) Percentage goals fexpressed in
terms of total planned subcontracting)
for the utilization as subcontractors of
small business concerns and small
business concerns owned and controlled
by socially and economically
disadvantaged individuals;
(2) The name of an individual within

the employ of the offeror or bidder who
will administer the subcontracting
program of the offeror or bidder and a
description of the duties of such
individual;

(3) A description of the efforts the
offeror or bidder-will take to assure' that
small business concerns and small
business concerns owned and controlled
by socially and economically
disadvantaged indiiduals will have an
equitable opportunity to compete for
subcontracts;

(4) Assurances that the offeror or
bidder will include the -clause entitled
"Utilization of Small Business Concerns
and Small-Business Concerns Owned
and Controlled by Socially and -
Economically Disadvantaged
Individuals" in all subcontracts which,
offer further subcontracting
opportunities, and that the offeror or
bidder will require all subcontractors
(except small business concerns) who
receive subcontracts in excess of
$1,000,000, in the case of a contract for
construction of any public facility, or in
excess of $500,000-in the case of all
other contracts, to adopt a-plan meeting
the basic requirements-of the prime,'
contractor's subcontracting plan;

(5) Assurances -that the offeror or
bidder will, submit, such periodic reports

and~cooperate'in any studies or surveys
as may be required by the Federal.
agency or the Small-Business
Administration in order to determine the
extent of compliance-by, the offeror-or
bidder with the subcontracting plan; and

(6) A recitation of the-types of records
the successful offeror or bidder will
maintain to-demonstrate procedures
which have been adopted to comply
with the requirements and goals set
forth in this plan, including the

--establishment 6f source lists of small
business concerns and small business
concerns owned and controlled by
socially and economically
disadvantaged individuals; and efforts
to identify and award subcontracts to
such small business concerns.

(d) The failure of contractor or
subcontractor to comply in good faith
with the clause entitled "Utilization of
Small Business Concerns and Small
Business Concerns Owned and
Controlled by Socially and
Economically Disadvantaged
Individuals" or any required
subcontracting plan in its contract or
subcontract shall be a material breach
of such contract or gubcontract.

(e) The Small Business Administration
is authorized to assist Federal agencies
and businesses in complying with their
responsibilities under subcontracting
plans. The SBA may review any
solicitation for any contract to be let,
which would require a subcontracting
plan, to determine the maximum
practicable opportunity for small
business concerns and small business
concerns owned and controlled by
socially and. economically
disadvantaged individuals to participate
as subcontractors in the performance of
any contract resulting from any
solicitation, and subrhitits findings;
which shall be advisory in nature, to the
appropriate Federal agency.

(f) The Small Business Administration
will evaluate compliance with
subcontracting plans, either on a-
contract-by-contract basis, or in the case

'of contractors having multiple contracts
qn-an aggregate basis. In the case of
aggregate evaluation of contract plans, a
statistical sampling of contracts will be
performed to determine compliance or
non-compliance. All cases of non-
compliance will be referred by SBA
regional offices with recommendations
for Central Office final decision. -

'Evaluation for compliance will be based
upon-the complete terms of the contract
subcontracting plan. Due to the length of
the contract, performance periods and
the point of evaluations, compliance or
non-compliance may either be interim or
final. . , -,; 1
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(g) At the conclusion of each fiscal
year, SBA shall submit to the Senate
Select Committee on Small Business and
the Comniittee on Small Business, House
of Representatives, a report on
subcontracting plans found acceptable
by any Federal agency which SBA
determines do not contain maximum
-practicable opportunities to participate
in the performance of the contract. In
addition, the report will furnish
information concerning subcontracting
plans found to be in non-compliance.

(h) Program Operation. To carry-out
the Subcontracting Assistance Program,
SBA subcontracting specialists are
located in regional and district offices
throughout the Nation.

(1) Program assistance directly
available to small business concerns
and small business concerns owned and
controlled by socially and economically
disadvantaged individuals from SBA
personnel is as follows:

(i) Counseling representatives of firms
interested in and capable of supplying
Government procurement requirements
on a subcontract basis;

(ii) Information and assistance on how
to develop subcontract opportunities,
and in obtaining currently available
projects;

(iii) Information concerning
subcontract opportunities for selected
items, equipment and services being
procured by the Government through
large business prime contractors and
major subcontractors;

(iv) Information and assistance on
qualifications required to become
eligible for inclusion on potential source
listings of large business firms for future
subcontract requirements;

(v) Names, addresses and telephone
numbers of large business procurement
representatives.
(2) SBA subcontract specialists

perform the following additional duties:
(i) Assist large business, Government

prime contractors and subcontractors, if
requested and to the extent of available
resources, in the compliance and
formulation of contractually required
subcontracting plans through the
furnishing of potential sources;

(ii) Review subcontracting plans
submitted by large business firms to
Government contracting officials for
approval and inclusion in major'prime
contracts and subcontracts;

(iii) Evaluate compliance by large
business concerns with subcontracting
plans incorporated into and made a
material part of major prime contracts
and subcontracts;

(iv) Evaluation of compliance by all
concerns in their adherence to the
clause entitled "Utilization of Small
Business Concerns and Small Business.

Concerns Owned and Controlled by
Socially and Economically 1
Disadvantaged Individuals";
(v) Recommend potential small and

disadvantaged business sources to large
business firms and to Government
officials for performance of subcontract
requirements under major Government
contracts and subcontracts;

(vi) Maintain liaison with and visit
large business Government prime
contractors and subcontractors to assist,
where requested and possible with
available resources, in long term
procurement plans for the purpose of
encouraging increased utilization of
small and disadvantaged business
concerns as subcontractors;

(vii) Review and evaluate
subcontracting regulations, procedures,
policies, and instructions for impact on
small and disadvantaged business;

(viii) Participate in conferences and
training courses, public and
Government, which provide information
and counsel directed at increased small
and disadvantaged business ,
participation in subcontracting for
Federal procurement requirement.

(3) The Associate Administrator for'
Procurement Assistance monitors
performance, evaluates effectiveness
and issues directives to implement the
Subcontracting Assistance Program-field
operations. Management of the program
is accomplished through:

(i) Establishment of program policy
and procedural guidance and direction
of SBA subcontracting specialists for
daily interface with Government and
industry officials at the field level to
accomplish program objectives;

(ii) Studies and surveys conducted of
the methods and practices employed by
largie business Government-prime
contractors and subcontractors;

(iii) Review and analysis of,
subcontracting pjan compliance
evaluation reports developed by SBA.
subcontracting specialists and reported
to the Associate Administrator for
Procurement Assistance; and

, (iv) Compile the required reports to
Congress.
. (i) Procurement Automated Source

System. The SBA maintains an active
Procurement Automated Source System
(PASS) the primary basis for
recommending potential small business,
concerns and small business concerns
owned and controlled by socially and
economically disadvantaged individuals
as sources for both prime and.
subcontracting. The PASS is a
nationwide computerized storage and
retrieval bank. Concerns desirous of
being included in the PASS should
obtain SBA Form 1167, "PASS Company
Profile," from the nearest SBA, branch,

district, or regional office. Instructions
for filing are conveniently printed on
Form 1167. If assistance should be
required, it can be obtained from SBA
field offices. The computerized
inventory of small and disadvantaged
business concerns is used to make
referrals for procurements to assist
those concerns in being placed on
appropriate bidders' lists and for
mobilization purposes, if required.
Potential procurement opportunities
may be local or nationwide. Once
registered in the system, the company
must update its data once a year to
remain in the system. Potential sources
may be obtained by small and large
business and Government agencies.

§125.10 Technology assistance program.
(a) Section 9(a) of the Small Business

AAt states: "Research and Development
are major factors in the growth and
progress of industry and the national
economy. The expense of carrying on
research and development programs is
beyond the means of many small
business concerns, and such concerns
are handicapped in obtaining the
benefits of research and development
programs conducted at government
expense. These small business concerns
are thereby placed at a competitive
disadvantage. This weakens the
competitive free enterprise system and
prevents the orderly development of the
national economy. It is the policy of the
"Congress that assistance be given to
small business concerns to enable them
to undertake and to obtain the benefits
of research and development in order to
maintain'and strengthen the competitive
free enterprise system and the national
economy."

(b) Section 9(b) states: "It shall be the
duty of the Administration [SBA), and it
is hereby empowered-

(1) To assist small business concerns
to obtain Government contracts for
research, and development;,

(2) to assist small business concerns
to obtain the benefits of research and
development performed under
Government contracts or at government
expense; and

(3) To provide technical, assistance to
small business concerns to accomplish
the purposes of this section.

(C) Section 9(c) states: "The
Administration is authorized to consult
and cooperate with all Government
agencies and to make studies and
recommendations to such agencies, -and
such- agencies, ard authorized -nd",
directedto cooperate with the

- Administration in order to carry out and
to accomplish the puposes of this
section."
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(d) Research and Developmeni (R&D)
Procurement Assistance. (1) SBA will-
identify and register the capabilities of
small R&D firms interested in
'Government contract opportunities. The
procedure for cataloging the pertinent
information on these firms will be
through registration in the PASS. PASS
is a computerized system designed to be
instantaneously responsive to the
requests of government agencies for the
profiles of small firms that would be
potential bidders on Government
contracting opportunities. SBA will
publish an annual directory of R&D
firms contained in the PASS, and make
appropriate distribution of this
directory. SBA will periodically convene
conferences with small R&D firms and
other Federal agencies for the purpose
of increasing the share of Government
R&D contracts awarded to small
business.

(2) Procedure. Small business
concerns desiring to register in the PASS
program should contact the nearest SBA
field office and request a PASS
Company Profile Form. The completed
profile should be forwarded to the
cognizant SBA regional office as
described in the registration
instructions. Registrations in the PASS
program is a no-charge service for
participating firms.

(e) Technology Transfer. (1) SBA,
within existing resources, will assist
small firms by identifying and
transferring applicable and available
technology for purposes which may
include product development, process
improvement, problem-solving, or state-
of-the-art information.

(2) Procedures. (i) Small business
firms may request technology assistance
.at any SBA district or regional office.
The majority of requests come from
small business firms as a result of SBA
information flyers which describe the -
services available. The Reader Service
portion of the information flyer is
completed by the small firm and
forwarded to SBA for action.

(ii) SBA will make eviery effort'to
respond initially to these requests
within 30 days. Whenever possible, this
response will be in the form of personal
or telephone contact with the
appropriate individual at the requesting
firm.

(iii) Where necessary, SBA will assist
the firm to clearly and adequately define
the problem or request for technical
information.

(iv) SBA will locate the-requisite
technology and provide it to-the

requesting firm.
IFR Doc. 7--32389 Filed 10-18-79:8:45 dml

BILLING CODE 8025-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 240

[Release No. 34-16278]

Interpretive Release Relating to
Recordkeeping and Record
Production Obligations of National
Securities Exchanges and Registered
Securities Associations

AGENCY: Securities and Exchange
Commission.

ACTION: Interpretive release.

SUMMARY: This release confirms: (1)
That it is a violation of section 17 of the
Securities Exchange Act of 1934 (the
"Act"), and Rule 17a-1 thereunder, for
any national securities exchange
("Exchange") or registered securities
association ("Association") to refuse to
furnish to Commission staff members,
upon request, copies of any documents
made or received by such exchange or
association in the course of its business
or the conduct of its self-regulatory
activities or, alternatively, to refuse to
make such documents available for
reproduction by Commission staff
members; (2) that record destruction
plans submitted by an exchange or
association to the Commission pursuant
to Securities Exchange Aci Rule 17a-6
should list only those documents that
the exchange or association proposes to
destroy prior to the end of the normal
five-year retention period required by
Rule 17a-1 and that any documents not
,included in such a plan are subject to
'the five year retention requirement.

FOR FURTHER-INFORMATION CONTACT:
Nancy H. Wojtas, DiVision of Market
Regulation, Securities and Exchange
Commission, 500-N. Capitol Street,"
Washington, D.C. 20549, 202-272-2841.

SUPPLEMENTARY INFORMATION:

Secti6n 17 and Rule 17a-1

On May 17, 1974, the Commission,
pursuant to Sections 17(a) and 23(a) of
the Act, adopted Securities Exchange
Act Rule 17a-1 (17 CFR 240.17a-1),
which requires that every exchange and
.association keep for five years all
documents and records made or
received by it in the course of its

business and in" the conduct of its self-
regulatory activities.'

Rule 17a-1(6) further provides:
All such docuInients shall be subject at any

time or from time to time to such reasonable
periodic, special, or other examinations by
examiners or other representatives of the
Commission as the Commission may deem
necessary or appropriate in connection with
the exercise of its oversight responsibilities
respecting the self-regulatory activities of
national securities exchanges and
associations. To facilitate the completion of
'such examinations, such representatives shall
be entitled to remove temporarily such
documents for reproduction unless a national
securities exchange or association makes
copies thereof available.2

The Commission adopted Rule 17a-1
in order to require exchanges and
associations to permit the Commission
staff members to examine all
documents, which any exchdnge or
association makes or receives respecting
its self-regulatory activities, "away from
the premises of such an organization"
and to "permit the copying of such
documents." -

The Securities Acts Amendments of
1975 ("1975 Amendments") amended
Section 17 of the Act.4 Section 17(a)(1) of
the Act still requires all exchanges and
associations, among others, 5 "to make
and keep for prescribed periods such
records (and) furnish such copies
thereof, * * * as the Commission, by
rule, prescribes as necessary or .
appropriate in the public interest, for the
protection of investors, or otherwise in
furtherance of the purposes of (the-
Act)."

Congress, however, added a new
subsection (b) to Section 17 which
provides that all records of persons
enumerated in Section 17(a), including
exchanges and associations, are
"subject at any time, to * * * reasonable
- * examination by representatives of

the Commission * * *." In addition, th6
legislative history of the 1975 "
Amendments.makes clear that "the
authority to examine records would

'Securities Exchange Act Release No. 10809 (May
17,1974). 39 FR 18765 (May 30, 1974).

217 CFR 240.17a-1(c).
3

Securities Exchange Act Release No. 10809 (May
17,1974), 39 FR 18764 (May 30, 1974.

'15 U.S.C. 78q, as amended by Pub. L. No. 94-29
(June 25,1975).

'Section 17(a)(1) applies to "[e]very national
securities exchange, member thereof, broker or
dealer who transacts a bdsiness-in securities
through the medium of any such member, registered
securities association, registered broker or dealer.
registered municipal securities dealer, registered
securities information processor, registered transfer
agent, and registered clearing agency and the
Municipal Securities Rulemaking Board ' .'..,.
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include the authority to make or require
copies of such records." 6

In recent years there have been
instances in which exchanges or
associations have refused to provide (or
have delayed in providing) copies of
documents for Commission staff
members without a formal Commission
request or subpoena. Because of these
instances, the Commission wishes to
reconfirm publicly its position that
.ommission staff members are
authorized directly, by Section 17 of the
Act, to obtain copies of exchange and
association records for examination and
for removal from their premises. That

,statutory authorization is unconditional
except for the requirement that any such
record examination be "reasonable."
Accordingly, the Commission expects
any exchange or association, as a
persoli subject to Section 17(b) of the
Act, to comply promptly with any
reasonable staff request for the
production of copies of records, for
removal from its premises, without.
requiring a Commission subpoena.

The Commission understands that
certain refusals and delays have
resulted from concerns regarding
possible exchange or association
liability to their members for,
"publishing" confidential or unverified
investigatory material in the event that
the material is obtained from the
Commission by third parties pursuant to
a Freedom of Information Act ("FOIA")
request.7 Whatever the merits, if any, of
this concern, the refusal to produce
Exchange or Associationi records for
reasonable examination and removal by
Commission staff members, or any
unreasonable delay in producing such
documents, would consitute violations
of law. Further, the Commission has the
power to take appropriate remedial
action against any exchange or
association that in the future refuses to
comply with a reasonable record
request made by the staff of the -
Commission pursuant to Section 17 of
the Act and Rule 17a-1 thereunder.

Rule 174-6
In order that exchanges and

associations need not be required to
keep all the records they generate in the
course of their business and self-
regulatory activities for the full five-year
retention period provided in Rule 17a-1,

6Report of the Committee on Banking, Housing
and Urban Affairs. to accompany S. 249, 94th Cong..
1st Sess. Senate Report No. 94-75. at p. 120. The
report describes "examination authority" as being
"essential to any effort by the Commission to
discharge its responsibilities under the Act."

75 US.C. 552 etseq. Where an FOIA exemption is
applicable, the Commission. in the exercise of its
discretion. may withhold the release of such
documents to third parties. .

Rule 17a-6 (17 CFR 240.17a-6) provides
that specified documents may be
destroyed or converted to another
recording medium before the end of the
usual five-year retention period if
provided for by an exchange or
association in a record destruction plan
filed with and approved by the
Commission.

Eight record destruction plans have
been submitted formally to the
Commission.8 The Commission has
encountered difficulties in processing
certain of those plans. Rule 17a-6 is
intended to permit an exchange or
association to file a plan designating
only those classes of documents for
which it is requesting early destruction
or conversion to another recording
medium. All records or documents not
so designated would remain subject to
the retention requirement of Rule 17a-1,
and no plan need be filed if an exchange
or association does not wish to destroy
any class of documents in less than five
years. Only three of the plans received
by the Commission conform to the
intended scope. The non-conforming
plans purport to list the retention period
for all classes of documents maintained
by the exchange or association
(including those to be retained for five
years or more). The most troublesome
aspect of certain of these plans is the
inclusion of an unacceptable "escape
clause" designed to exclude from the
plan, and from any retention
requirement, those records which the
exchange or association determines to
be "not necessary in furtherance of the
Commission's oversight responsibilities
or (the exchange's or association's) self-
regulatory responsibilities."

The Commission currently is
reviewing all record destruction plans
which hav6 been formally filed and will
contact each exchange or association
regarding the status of its plan. Those
plans which conform with the
requirements of Rule 17a-6, and which
designate documents which the
Commission believes to be appropriate
for early destruction or conversion, will
be approved. The Commission's staff
will contact those exchanges or
associations whose plans (1) contain
"escape clauses," (2) list documents
other than those which are to be
destroyed or converted to another
recording medium before five years, (3)

'The American Stock Exchange. Inc. ("Amex"];
the Boston Stock Exchange, Incorpoiated ("BSE");
the Chicago Board Options Exchange, Incorporated
("CBOE";)'the Cincinnati Stock Exchange ("CSE");
the Midwest Stock Exchange. Incorporated
("MSE"): the National Association of Securities
Dealers ("NASD"); the Pacific Stock Exchange
Incorporated ("PSE"; and the Philadelphia Stock
Exchange. Inc. ("Phlx").

list documents inappropriate for early
destruction or conversion, or (4) in other
ways fail to comport with the -
requirements of Rules 17a-1 and 17a-6.

By the Commission.
George A. Fitzsinmons,
Secretary.
October 12,1979.
IFR Doc. 79-32223 Filed 10-18--79; 8:45 anji
BILLING CODE 8010-01-I

DEPARTMENTOF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 1 and 3

[Docket No. RM79-59].

Rules of Practice and Procedure, and
Organization; Operation; Information
and Requests; Delegation of Authority

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Order denying rehedring of
Order No. 38.

SUMMARY: The order denies rehearing of
Order No. 38, Delegation of the
Commission's Authority to Various Staff
OfficeDirectors, issued July 23, 1979,
insofar as Order No. 38 delegates to the
Director of the Office of Enforcement the
authority to deny the request of a
witness in a formal investigation for a
copy of the transcript of his testimony.
DATES: Issued September 21, 1979.
ADDRESSES: All filings should reference
Docket No. RM79-59 and should-be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT.

-Tom Runge, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202] 357-
8606.

Delegation of the Commission's
authority to variou s staff office
directors; Order denying application for
rehearing of Order No. 38 by Tenneco
Oil Company, Pennzoil Company,
Texasgulf Inc., and General American
Oil Company of Texas.
September 21, 1979.

A. Background

On July 23,1979, the Commission
issued Order No. 38, Docket No. RM79-
59 (44 FR 46449; August 8, 1979) mAking
amendments to the Commission rules
relating to internal delegations of the
Commission's authority. These
amendments transfer to the various
Commission office directors increased
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authority to make decisions on largely
ministerial matters, in order to give the
Commission a greater chance to more
speedily consider significant issues of
major importance.

Among the office directors who were
delegated greater-authority is the
Director of the Office of Enforcement
Under new 18 CFR 3.5[h), the Director is
given authority to:

"(h)(1) Designate officers empowered to
administer oaths and affirmations, subpoena
witnesses, compel their attendance and
testimony, take evidence, compel the filing of
special reports and interrogatories, gather
information, and require the production of
any books, papers, correspondence,
memoranda, contracts, agreements, or other
records, in the course of formal investigations
conducted by the Office of Enforcement to
the extent the Commission's order of
investigation expressly provides for the
exercise of such investigative powers.

"(2) Grant or deny requests of persons
pursuant to § 1b.i2 of this Chapter to procure
copies of the transcripts of their testimony
taken during non-public investigations
conducted by the Office of Enforcement.
[Emphasis added.]

"(3) Terminate any informal non-public
investigation conducted by the Office of
Enforcement.

"(4) Terminate 4he authority of officers to
administer oaths and affirmations, subpoena
witnesses, compel their attendance 'and
testimony, take evidence, compel the filing of
special reports and interrogatories, gather,
information, and require the production of
any books, papers, correspondence,
memoranda, contracts, agreements or other
records in the course of formal investigations
conducted by the Office of Enforcement." (18
CFR 3.5(h).)

These amendments became effective
immediately upon issuance, but
comments were nevertheless requested
by the Commission.

Subsequently, on August 22,1979,
comments were received from Tenneco
Oil Company, Pennzoil Company, Texas
Gulf Inc., and General American Oil
Company of Tdxas, together with an
application for rehearing of Order No. 38
"insofar as [the order] delegates to the
Director of the Office of Enforcement, or
the Director's designee, the authority to
deny a person's request for a copy of
that person's transcript of testimony."

In their specification of error, the
applicants note that:

"In the preamble to Order No. 38, the
Commission correctly states that decisions of
a 'ministerial nature' and of 'limited
discretionary decision-making' should be
'delegated downward.' However, the
Commission must take care that important
rights of parties before the Commission are
not compromised by misdefining substantive
decisions as ministerial or as limited
discretionary decision-making.

"The right of a person to a Jcopy of his]
transcript is an important right going to the

presumption in favor of public proceedings.
Accordingly, a person's request for a
transcript can be denied only for 'good
'cause.' In an investigatory proceeding, only
the Commission itself can properly apply that
standard.

"The Director of th' Office of Enforcement,
or the Director's designee, is bften an
adversary party to witnesses and their
counsel. Investing the power to deny a
transcript to a person assuming an essentially
adversary position creates a great potential
for abuse. Not only can the power be used by
the Director or the Director's designee for
leverage over a witness, it can also be-used
for harassment.

"This i particularly the case since there
are no limits on the discretion of the Director
of Enforcement to delegate the power. Thus.
the designee may turn out to be the
investigating officer. Allowing that person to
determine who should be granted and who
should be denied a transcript only aggravates
the inherent potential for abuse." -

The applicants also point out-that "the
only justification given by the
Commission for the delegation of the

.power to deny a person's request for a
transcript is found in its statement that
the 'proposed delegations are closely

,modeled after similar delegations of
investigational power.to the Staff of the
Securities and Exchange Commission
(SEC).' 1 The SEC has not, however,
delegated the power to its staff to deny
a person's request for a transcript.
Instead, the SEC regulations provide
that the SEC staff can grant a request,2

but only the SEC itself can deny a
request.3 The SEC has-thereby
recognized that the denial of a person's
request for a transcript is not action of a
'ministerial nature.' The Commission
should do the same and retain the power
of denial."

In conclusion, the applicants urge that
"the Commission should, as the SEC has
done, retain exclusively to itself the
power to deny a person's request for a
transcript."

B. Discussion

Initially, to narrow the issues
somewhat, the Commission notes that
there is no dispute here over the right of
any witness in any non-public formal
-investigation to inspect a copy of the
official transcript of his testimony, or to
have the transcript inspected by his
counsel. This is in accord with 5 U.S.C.
§ 555(c), the Administrative Procedure
Act, which specifies that: -

"A person compelled to submit data or
evidence is entitled to retain or, on payment
of lawfully prescribed costs, procure bt copy -
or transcript thereof, except that in a non-.
public investigatory proceeding the witness

I Order No. 38, at 9. T'

217 C.F.R. §_200.30-4j2.
3 Id. § 203.6.

may forgood cause be limited to inspection
of the official transcript of his testimony."

The statutory test for denial of a copy
of the transcript, i.e., "for good cause", is
undefined by the Act, but well
articulated by the courts in a number of
cases:

"The legislative history of the
Administrative Procedure Act shows -
Congress was aware that investigations by
the Commission, like those of a grand jury,
might be thwarted in certain cases if not kept
secret, and that if witnesses were given a
copy of their transcript, suspected violators
would be in a better position to tailor their
own testimony to that of the previous
testimony, and to threaten witnesses about to
testify with economic or other reprisals.
Therefore Congress added ti an earlier draft
of Section 6(b) of the Administrative
Procedure Act, language giving the agencies
the authority to deny for good cause a
witness' request for a transcript of his
testimony in a nonpublic investigation."
Commercial Capital Corp. v. Securities and
Exchange Com'n, 360 F. 2d 858 [7th Cir. 1966).
[Emphasis added.]

This review of the delegation rule, the
applicants' comments, and the
applicable law makes it clear that here:

-There is no dispute over the power
of the Director of the Office of
Enforcement to "grant" requests by
witnesses to procure a copy of the
transcript of their testimony. Only the
Director's power to "deny" such a
request is in question.

-There is no dispute over the lawful
test for such a denial; the test is "good
cause", and its purpose is to prevent
suspected law violators from acting in
concert to "orchestrate" their testimony
and frustrate justice.

-There is no dispute over the right of
every witness to inspect the transcript
of his testimony. Instead, the dispute
involves only the additional right of a
witness to obtain a copy of the
transcript.

In particular, the narrow issue raised
here is, who can deny the witness'
request for a copy? The Director of the
Office of Enforcement (as provided in
Order No. 38), or instead, the ,
Commission itself [as the applicants
urge)?

In deciding between these two
alternatives, it is helpful to compare the
practical differences between them:

,Decision by the Office of Enforcement
Under Order No. 38

At present, the investigating officer is
the first official to confront the question
of whether a copy of the transcript
should be denied to the witness. He'
makes a recommendation on the matter
to an Assistant Director of the Office of
Enforcement.

60283
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If the Assistant Director concurs in
the recommendation, he in turn
recommends denial to the Director of
the Office.

In turn, if the Director concurs in a
recommendation for denial, he may
deny the transcript request, under 18
CFR 3.5(h](2).

In that event, the Director's denial is
immediately appealable to the
Commission, in the same manner as are
all other staff determinations made
pursuant to delegated authority. Order
No. 38 expressly provided for such
appeals, by amending 18 CFR 1.7(d),
"Appeals from actions of the staff," to
permit "any interested person," and not
merely any party, to gain review of a
disputed staff decision. Thus, if a
witness is denied a transcript of his
testimony, any dispute over the denial
can be quickly'placed before the full
Commission. This is, in large part, all
'that the applicants seek to insure here.

Decision by the Full Commission

The course here urged by the
applicants would operate in this way:
First, a recommendation for denial by
the investigating officer; second, a
similar recommendation by an Assistant
Director of the Office; third, a similar
recommendation by the Director to the
Commission; fourth, a decision-by the
full Commission.

C. Conclusion

In our view, there is little real
difference between these two courses.
In either event, the final decisionmaking
authority rests in the Commission. We
also note, though it is not dispositive
here, that to date, in no instance has this
.Commission ever denied a witness a
copy of his transcript "for good cause."

Moreover, we note that the issues
involved in a determination to deny a
transcript are largely factual in nature.
The investigative officer, and his
immediate superiors, will ordinarily be
in the best position.to determine the
matter. Nevertheless, a right to review
by the full Commission remains to
protect the rights of any witness, and we
believe that is sufficient for the rare
instances in which a denial may be
appropriate.

In consideration of the foregoing, the
Commission hereby denies the
application for rehearing of Order No. 38
filed by Tenneco Oil Company, Pennzoil
Company, Texasgulf Inc., and General
American Oil Company of Texas.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-32205 Filed 10-18-79, 8:45 aml
BILLING CODE 6450-01-M

i8 CFR Parts 154, 270, and 283

[Docket No. RM79-22]

Rate Schedules and Tariffs; Rules
Generally Applicable to Regulated
Sales of Natural Gas; Collection
Authority: Refunds; Order:Establishing
Proceeding Pursuant to Court Order

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Order establishing proceeding
pursuant to court order.

SUMMARY: The order establishes a"
proceeding, pursuant to the order of the
United States Court of Appeals for the
Fifth Circuit, to determine which-person
filed the first petition seeking judicial
review of the Commission's orders in
Docket No. RM79-22.
FOR FURTHER INFORMATION CONTACT: J.
Paul Douglas, Office of the Solicitor,
Federal Energy Regulatory Commission,
Room 8010, 825 North Capitol Street NE.,
Washington, D.C. 20426, 202-275-4287.

1

Before Commissioners: Charles B. Curtis,
Chairman,; Georgiana Sheldon, Matthew
Holden, Jr., and George R. Hall,

Order Establishing Proceeding Pursuant
to Court Order

Issued: October 11. 1979.
In the matter of amendment and

clarification of Interim Regulations
Under the Natural Gas Policy Act of
1978 and Regulations Under, the Natural
Gas Act, Docket No. RM79-22.

On March 13, 1979, the Commission
issued Order No. 23 (44 FR 16895 (March
20, 1979)), and, on May 11, 1979, denied
rehearing. I Immediately upon the
issuance of those orders, various
persons endeavored to file the first
petitions for review of those orders in
the United States Court of Appeals for
the District of Columbia Circuit, 2 while
others tried to file first in the Fifth
Circuit. 3 This order establishes
procedures to determine which
petitioner filed the first timely petitions
pursuant the Fifth Circuit's orders.

It is presently difficult to ascertain
whether Associated Gas Distributors or
Pennzoil Company filed the first

'This order denying rehearing will be referred to
herein as the "May 11 Order."

2Associated Gas Distributors v. FERC, Nos. 79-
1276 and 79-1490 [D.C. Cir.].

3 Pennzoil Company, et al. v. FERC, Nos. 79-1247
and 79-1602 (5th Cir.).

petitions after the issuance of the
Commission's orders, or whether either
or both petitioners filed prematurely,
i.e., prior to the issuance of the orders.
To resolve this impass which prevents
the review proceedings from going
forward, 4 the Fifth Circuit, by order
entered July 19, 1979,5 pursuant to its
Rule 11.5,6 as modified by an order of
August 31, 1979, 7 directed the
Commission "to make the ultimate
factual finding of which party was first
to file after [the Commission] issued the
[May 11 Order]" (July 19 Order at 1) and
"which party was first-to-file after the
time stamping of Order No. 23." August
31 Order at 2. a Specifically, the
Commission is to "find which party
actually filed first" 9 and "whether either
party filed prematurely, i.e., before
[Order No. 23 or] the Order on
Rehearing of Order No. 23 was stamped
by the Commission." Order at 2 n.3.

The Commission will refer this matter
to the Chief Administrative Law judge,
who may designate an Administrative
Lay Judge to hear the matter, to conduct
such proceedings as he considers

-necessary to make the findings called
for by the Fifth Circuit's orders, prepare
a report containing such findings, and
transmit that report and record made to
the Commission for such further
consideration as it finds appropriate.
Unless otherwise ordered by the
Commission, the parties to this
proceeding will not be permitted to file
exceptions to the presiding Judge's
report.

The purpose-of the proceedings
conducted pursuant to this order is to
determine only which petitioner(s) filed
the first petitions-for review, not which
Court of Appeals should hear these
cases. As 28 U.S.C. 2112(a) 10 plainly

4E.g., Shell Oil Co. v. FederalPower Commission.
509 F. 2d 176,177 (5th Cir. 1975).

'A copy of this order is attached as Appendix A.
6Rule 11.5 provides: Any party who raises an

issue as to venue shall immediately move for
resolution of that issue and serve a supporting
memorandum therewith. Within 10 days of service.
opposing parties may serve an opposing
memorandum. The Court will expedite its decision
on this issue. Any dispute as to priority of
institution of proceedings in hiro or more Courts of
Appeal will be referred to the Commission for
findings of fact.

7 A copy of this order is attdched as Appendix B.
'Previously, on July 16,1979, the District of

Columbia Circuit transferred the petitions in
Associated Gas Distributors v. Federal Energy
Regulatory Commission, supra. "to the Fifth Circuit
for resolution of the questions of jurisdiction and
venue." A copy of this order is attached as
Appendix C.

9Air Products & Chemicals, Inc.. et al. v. Federal
Energy Regulatory Conmission No. 78-2011. order
entered July 19, 1979 at 3. A copy of this order is
attached as Appendix D.

"0 Section 2112(a) provides in pertinent part: If
proceedings have been instituted in two or more

Footnotes continued on next page
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indicates, the record is to be filed in that
court of appeals in which the first
petition for review, and all other
petitions transferred to that court; that
court may then transfer all petitions to
another court of appeals "[flor the
convenience of the parties in the interest
of justice * * *:' The proceedings
conducted pursuant to this order will
resolve only the first step of that two- -

step process n for determining which.
court should hear the petitions for
review of the Commission's orders, viz.
which petitions were filed firsL
Resolution of the second step is a matter
for the court.

The Commission orders: (A) Pursuant
to the authority contained in, and
subject to the jurisdiction conferred on
the Commission, by the Natural Gas
Act, the Department of Energy
Oranization Act, the Natural Gas
Policy Act, -and the Commission's Rules
of Practice and Procedure, and in
accordance with the order of the United
States Court of Appeals for the Fifth
Circuit in Pennzoil Company, et a. v.
Federal Energy egulatory Commission,
Nos. 79-1247 and 79-1602 (July 19, 1979
and August 31,1979); a public
proceeding shall be conducted for
purposes of making the factual findings
called for by the Fifth Circuit's orders.

(B) An administrative law judge, to -be
designated by the Chief Administrative
Law Judge for that purpose pursuant-to
§ 3.5(d) of the Commission's General
Rules (18 CFR 3.5(d)), shall conduct such
proceedings as he deems necessary and
appropriate, prepare a report as
described in the body of this order, and
bertify that report and the record made
to the Commission. Unless otherwise
ordered by the Commission, the parties
shall notbe permitted to file exceptions
to the administrative law judge's report.

(C) The presiding administrative law
judge designated in accordance with
ordering paragraph (B] above shall have
authority to establish and change all
procedural dates and to rule on all
motions, as provided in the
Commission's Rules of Practice and
Prdcedure.

(D) The proceeding described in
.ordering paragraph (B) above shall be

Footnotes continued from last page
courts of appeals with respect to the same order the
agency, board, commission, or officer concerned
shall file the record in that one of such courts in
which a proceeding with respect to such order was
first instituted. The other courts in which such
proceedings are pending shall thereupon transfer
them to the court of appeals in which the record has
beep filed. Fortle convenience of the parties in the
interest of justice such court may thereafter transfei
all the proceedings with respect to such order to ani
other court of appeals.

"BASF Wyandotte Corp. v. Costle, 582 F. 2d 108.
110-.11 (1st Cir. 1978)._

conducted as soon as possible following
issuance of this order.

(E) The Secretary shall cause this
order to be published promptly in thq
Federal Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-32204 Filed 10-18-79.&45 am]

BILLING CODE 6450-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant-Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 891

[Docket No. R-79-5291

Review of Applications for Housing
Assistance and Allocation of Housing
Assistance Funds

AGENCY. Office of Assistant Secretary
for Housing-Federal Housing
Commissioner, HUD.
ACTION: Correction of final rule.

SUMMARY: This document corrects a
final rule relating to the review of
applications for housing assistance and
allocation of housing assistance funds
published at 43 FR 50638, October-30,
1978.
FOR FURTHER INFORMATION CONTACT:.
Mr. Anthony Freedman, Office of Policy
and Program Development, Room 9208,
U.S. Department of Housing and Urban
Development, 451 Seventh StreeL S.W.,
Washington, D.C., 20410. Telephone
(202) 755-6504. This is not a toll free
number'.
SUPPLEMENTARY INFORMATION: Part 891,

Review of Applications for Housing -
Assistance and Allocation-of Housing
Assistance Funds, was published for
effect-on October 30, 1978 (43 FR 50638).
The final rule contained three errors
which are being corrected as follows:

1. On page 50645, in the second
column, in tfie second and third lines, in
§ 891.206(c), substitute "24 CFR Part
886, Subparts A, B, and C" for "24 CFR,
Subparts A, B, and C."

2. On page 50647, in the second
column, beginning in the twelfth line,
correct § 891.404(c) by substituting "not
having a HAP or not participating in an
approval AHOP" for "not having a
housing opportunity plan."

3.:On page 50647, in the second
r . column, beginning in the twenty-third

line, Correct § 891.404[c)[4) by
substituting "shall be proportionate by

- housing type and household type to the

approved Annual Housing Action
Programs (which reflect the locality
increments to achieve three-year HAP
goals), housing needs for non-HAP
localities, and goals in AHOPs approved
pursuant to Subpart E" for "shall be
proportionate by housing type and
household type within each tenure type
to the three-year goals in the annual
housing action program identified in
HAPs and goals in AHOPs prepared
pursuant to Subpart E and approved by
HUD."

Dat6d: Issued at Washington, D.C. October
15, 1979.
Lawrence B.Simons,
Assistant Secretary for Housing--Federal

' Housing Commissioner.
[FR Doc. 79-32398 Filed I0-18-79; 8:45 am

BILUNG CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining
Reclamation and Enforcement

Parts 872,877,879,882,884,-and 886

Abandoned Mine Land Reclamation
Program Provisions

AGENCY: Office of Surface Mining,
* Reclamation and Enforcement (0SM),
Interior.
ACTION: Notice to confirmclearance of
recordkeeping and reporting
requirements.

SUMMARY: This notice confirms
clearance by the U.S. General
Accounting Office (GAO) of Abandoned
Mine Lands'Reclamation Program
Provisions requiring reporting and
recordkeeping issued by the Office of
Surface Mining Reclamation and
Enforcement (OSM). OSM amends its
Abandoned Mine Lands Reclamation
Program Provisions to reflect this
clearance and announces the effective
dates for those sections of the rules for
which GAO clearance was obtained.
EFFECTIVE DATE: June 13, 1979.
ADDRESSES:
Assistant Director, Management and Budget.

Office of Surface Mining and Enforcement,
Room 240,1951 Constitution Avenue, N.W.,
Washington, D.C. 20245.

Assistant Director, Regulatory Reports
Review, U.S. General Accounting Office,
Room 5106, 441 G Street, N.W.,
Washington, D.C. 20548.

Administrative Records, Office of Surface
Mining Reclamation and Enforcement,
Room 135,1951 Constitution Avenue, N.W.,
Washington, D.C. 20245.

FOR FURTHER INFORMATION CONTACT.
Joan Shaw, (202) 343-5447.

.SUPPLEMENTARY INFORMATION: On
.October-25,1978, the Secretary of the
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Interior promulgated regulations of Title
30, Code of Federal Regulations, Chapter
Vii (43 FR 49932-49952) under the
Surface Mining Control and Reclamation
Act of 1977, Pub. L 95-87, (30 U.S.C.
1211, 1242). Those regulations which
required collection, submission or
retention of information, were
promulgated subject to review and
clearance by- the GAO pursuant to 44
U.S.C. 3512. The GAO solicited
comments on these regulations by public
notice in the Federal Register on June 19,
1979 (44 FR 35290-35292)."

OSM is restating paragraphs of its
June 13, 1979 clearance notice that relate
to 80 CFR Parts 872, 877, 879, 882, 884
and 886. The list of approved clearances
follows:

The reporting and recordkeeping
requirements contained in 30 CFR
872.11(b)(2) and (3) and 872.12(a) have
been approved by the U.S. General
Accounting Office under number B-
190462 (R0643).
* The reporting requirements contained

in 30 CFR 877.12(b) and 877.13(b) and (c)
have been approved by the U.S. General
Accounting Office under number B-
190462 (R0644).

The reporting and recordkeeping
requirements contained in 30 CFR 879.13
and 879.15 have been approved by the
U.S. General Accounting Office under
number B-190462 (R0645).

The reporting and recordkeeping
requirements contained in 30 CFR
882.12, 882.13(b), and 882.14(b) have
been approved by the U.S. General
Accounting Office under number B-
190462 (R0646).

The reporting requiremeits contained
in 30 CFR 884.13 and 884.15 have been.
approved by the U.S. General
Accounting Office under number B-
190462 (R0647).

The reporting requirements contained.
in 30 CFR 886.14, 886.15, 886.18(c)(2),
886.23, and the recordkeeping
requirement contained in 886.24 have
been approved by the U.S. General
Accounting Office under number B-

'190462 (R0648).
During GAO's review, three changes

were made. First, section 872.13(a) was
omitted from clearance because fewer
than 10 respondents will be subject to
this requirement. However, if there are
10 or more respondents at some, future.
time, this section will be submitted for
clearance. Second, § 877.13(b) contains
a part of the reporting requirement
which is associated with § ,877.13(c).
Consequently, § 877.13(b) is included in-
this clearance. Third, § 882.14(b)
contains reporting requirements
associated with § 882.13(b); therefore,
§ 882.14(b) is included in this clearance.

Dated: October 12, 1979.
Paul L. Reeves,
Acting Director. Office of Surface Mining
Reclamation and Enforcement.

Amendment to Rules:

The following Parts of Chapter VII of
Title 30 of the C6de of Federal
Regulations are amended:

Parts 872, 877, 879, 882, 884 and 886.

PART 872-ABANDONED MINE
RECLAMATION FUNDS

Part 872 is herby amended to include
at the end of Part 872 the following note:

Note.-The reporting and recordkeeping
requirements contained in 30 CFR 872.11(b)(2)
and (3) and 872.12(a) have been approved by
the U.S. General Accounting Office under
number B-190462 (R0643).

PART 877-RIGHTS OF ENTRY

Part 877 is hereby amended to include
at the end of Part 877 the following note:

Note.-The reporting requirements
contained in 30 CFR 877.12(b) and 877.13(b)
and (c) have been approved by the U.S.
General Accounting Office under number B -
190462 (R0644).

PART 879-AQUI ITION,
MANAGEMENT AND DISPOSITION OF
LANDS AND WATER t

Part 879 is hereby amended to include
at the end of Part 897 the following note:

Note.-The reporting and recordkeeping
requirements contained in 30 CFR 879.13 and
879.15 have been approved by the U.S. -
General Accounting dffice under number B-
190462 (R0645).

PART 882-RECLAMATION ON
PRIVATE LAND 1 I

Part 882 is hereby amended to include
at the end of Part 882 the following note:

Note. -The reporting and recordkeeping
requirements contained in 30 CFR 882.12,,
882.13(b), and 882.14(b) have been aproved by
the U.S. General Accounting Office under
number B-190462 (R0646).

PART 884-STATE RECLAMATION
PLANS

Part 884 is hereby amended to include
at the end of Part 884 the following note

Note.-The reporting requirements
contained in 30 CFR 884.13 and 884.15 have
been approved by the U.S. General
Accounting Office und6r number B-190462
(R0647).

PART 886-STATi RECLAMATION
GRANTS

Part 886 is hereby amended to include
at the end of Part 886 the following note:

Note.-The reporting requirements
contained in 30 CFR 886,14, 886.15,
886.18(c)(2), 886.23, and the recordkeeping

requirement contained in 886.24 have beeri
approved by the U.S. General Accounting
Office under number B-190462 (R0648).
[FR Doc. 79-32308 Filed 10-18-79:;8:45 am)
BILLING CODE 4310-05-4

OFFICE OF MANAGEMENT AND

BUDGET

34 CFR Ch. I

OMB and Federal Management
Circulars; Transfer and Redesignation
of Regulations

AGENCY: Office of Management and
Budget.
ACTION: Final rule.

SUMMARY: At the request of the Office of
the Federal Register, the Office of
Management and Budget is transferring
and redesignating the regulations in
Title 34 to Title 5. This action will
consolidate all Office of Management
and Budget regulations.in a single title
of the Code of Federal Regulations and
aid the Office of the Federal Register in
the orderly development'of the Code of
Federal Regulations.
EFFECTIVE DATE: October 19, 1979.
ADDRESS: Office of Management and
Budget, Room 5208, New Executive
Office Building, 726 Jackson Place,
Washington, DC 20503, ATTN: David
Leuthold.
FOR FURTHER INFORMATION: David
Leuthold, (202) 395-7250.

Accordingly, Part 1, OMB and Federal
Management Circulars, of Title 34 (44 FR
37913, June 29, 1979) is transferred and
.redesignathd as 5 CFR Part 1310, under a
new "Subchapter B--OMB Directives".
The existing regulations in 5 CFR
Chapter Ill, Parts 1300, 1301, 1302 and
1303 are placed in a new "Subchapter
A-Administrative Procedures."

Title 34-Chapter I is vacated,
David Leuthold,
Budget and Management Officer.
[FR Doc. 79-32577 Filed 10-18-79; 8:45 aml

BILLING CODE 6820-27-P

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 600

[FRL-1303-1]

Fuel Economy of Motor Vehicles;
Technical Amendment

AGENCY: Environmental Protection
Agency:.
ACTION: Final Rule.

SUMMARY: This document makes a
technical amendment to EPA regulations
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concerning calculation of the average
fuel'economy of motor vehicles. The
amendment corrects an error brought
about through the inadvertent
publication of an obsolete regulatory
provision.

DATES: This amendment is effective
October 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Paul A. J. Wilson, Regulatory
Management Staff, Office of Mobile
Source Air Pollution Control (ANR--455),
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
Telephone: (202) 755-0596.

SUPPLEMENTARY INFORMATION: EPA
began work on a large technical
amendment package in the early spring
of 1978, which included revisions to 40
CFR 600.510-80 (d) and (e). This
rulemaking action was not published
until November 14, 1978 (43 FR 52932).
However, a different amendment was
published September 5, 1978 (43 FR
39375) which deleted sections (d) and (e)
from § 600.510-80. The regulation
published on November 14 inadvertently
was not revised to reflect this change.
and was published with the, amendment
'to § 600.510-80(d) and (e) intact.
Therefore, the amendment published
November 14, 1978 revised a section
which did not exist. For the purpose of-
clarity, the text of § 600.510-80 is printed
below as it should have appeared on
November 14, 1978, with paragraph (d)
and (e) deleted.

This technical amendment 'does not
change the stringency of the fuel
economy regulations nor does it impose
any additional burden on the regulated
industry. It simply corrects a clerical
error. For these reasons the Agency
finds good cause for omitting-as
unnecessary a notice of proposed
rulemaking and an opportunity for
public comment. Since vehicle
manufacturers are currently in the
process of calculating average fuel
economy, immediate correction of the
clerical error is necessary to avoid
possible confusion.'Therefore, the
amendment will be effective
immediately.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant" and therefbre subjectto the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized.".I
hav reviewed this regulation and
determined that it is a specialized
regulation not subject to the -procedural
requirements of Executive Order.12044.

Dated: October 12, 1979.,
Douglas M. Costle, t
Administrator.

Part 600 of Chapter L Title 40 of the,
Code of Federal Regulations is hereby
amended as follows: ' '

1. By amending § 600.510-80 to read as'
follows:

§ 600.5i0-80, Calculation of-average fuel
economy.

(a) * . *

(3) An average fuel economy
ca'lculation will be made either for all "
nonpassenger automobiles or for each
category of nonpassenger automobile
(four-wheel drive general utility vehicles
and all other nonpassenger automobiles)
in accordance with the preference
indicated by the manufacturer in
§ 600.512.

(2)* * *
(iii) The fuel economy value of diesel

powered model types will be multiplied
by the factor 1.0 to correct gallons of
diesel fuel to equivalent gzillons of
gasoline.,
* * *" * *

(vi) If a' iidel type'is comprised of
some vehicfes ihat are four-wheel drive

"general utiliy'vehicles and some that
are not as defined at 42 CFR 553.4 by the
Secretary of Transportation, and if the
manufacturer has indicated in
§ 600.512(c)(8j thdf avdeage fuel'
economy Will be calculated separately
for four-wheel drive gene'ral utility
vehicles, then separate model type
calculations will be made for those
vehicles that are not.

(d) [Reserved].
(e) [Reserved].

(Title V, Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1901 et seq.))
IFR Doe 79-32425 Filed 10-18-79; 8:45 aml

BILUNG CODE 6560-01-M

DEPARTMENT OF-HEALTH,

EDUCATION, AND WELFARE

Health Care Einancing Administration

42 CFR Part 405

Federal Health Insurance for the Aged
and Disabled; Target Rate
Reimbursement for Institutions
Furnishing Home Dialysis Supplies,
Equipment, and Support Services

AGENCY: Health Care Financing
Administration (HCFA), HEW. -

ACTION: Final rule with comment period.

SUMMARY: This regulation. provides a
new optional method ofMedicare.,

reimbursement for the cost of home
dialysis supplies, equipment and support
services furnished to self-care home
dialysis patients under the direct
supprvision of an approved provider or
facility. Payments will be made on the
basis of an annuhlly determined target
reimbursement rate per treatment. The
regulation implements section 1881(b)
(4)-(6) of the Social Security Act,
established by the End-Stage Renal
Disease Program Amendments of 1978
(Pub. L. 95-292). This method is intended
to encourage the efficient delivery of
home dialysis services.
DATES: This regulation is effective as, of
April 1, 1979. Consideration will be
given to Written comments or
suggestions received by December 18.
1979, with a view to making any
necessary changes.
ADDRESS: Address comments to:
Administrator, Health Care Financing
Administration, Department of Health.

- Education, and Welfare, P.O. Box 17073.
Baltimore, MD 21235. When
commenting, please refer to file code
MAB-92-RC. Agencies and
organizations are requested to submit
their comments in duplicate Comments
will be available for public inspection,
beginning approximately 2 weeks after
publication, in room 5231 of.the
Department's" offices at 330 C Street,
SW;, Washington,,D.C., on Monday
through Friday of each week, from 8:30-
a.m. to 5:00 p.m. (telephone 202-245-
0950).
FOR FURTHER INFORMATION CONTACT:
Mr.-Stanley Weintraub, telephone. (301)
594-6535.
SUPPLEMENTARY INFORMATION: Section
2991 of the Social Security Amendments
of 1972 (Pub. L. 92-603) provided
Medicare coVerage for efid-stage renal
disease patients who meet certain
entitlement requirements. While the
-end-stage renal disease progranihas
been generally successful in meeting the
needs of renal disease patients for
protection against the catastrophic costs
of obtaining needed care, there is great
concern about the high-and steadily
rising-cost ofthe program and the
burden it can place on the Medicare
trust funds unless steps are taken to put
'it on a more cost-effective basis.

The Congress has noted that while the
high-cost of the program is in-part a
reflection of the costly technology
required for treatment and the need in
many cases for lifetime care, it is
generally agreed that rising program
costs are also a reflection of.
disincentives'in the program-to -the use
of lower cost self-dialysis procedures
,and settings. Appropriate incentives for
more cost-effectiveuse of self-care..
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dialysis settings can help significantly to
contain rising program costs without
impairing the quality or availability of
needed services. Since 1972, the
percentage of the total patients on
dialysis dialyzing at home has declined
from over 40 percent to less than 10
percent in 1976. While various reasons
for this decline have been offered.
(including changes in the patient
population under treatment, professional
disinterest in encouraging home dialysis,
and incfeas-ed access to institutional
facilities), the Congress concluded that
the evidence suggests that one of the
major reasons is the existence of
financial disincentives for patients to
undertake self-care dialysis.

Pub. L. 95-292 (enacted June 13,1978)
addressed this problem through
amendments designed to achieve
several objectives, including the
increased use of self-dialysis and
transplantation, and the use of incentive
reimbursement methods to encourage
economies in the delivery of services.

One suchincentive method is
addressed in this regulation. It provides
for payment on the basis of an annually
determined target reimbursement rate
for the dialysis services of patients
dialyzing at home under the supervision
of a facility. It is an optional method for
providers and renal dialysis facilities
which furnish all necessary home
dialysis medical supplies, equipment,
and supportive services (including the
services of qualified home dialysis
aides) that are medically necessary to
enable patients to continue dialyzing in
the home setting. See section 1881(b)
(4)-(6) of the Act, 42 U.S.C. 1395rr.

Major Provisions

1. Setting Target Rates

Separate rates for home -dialysis, one
for each hemodialysis session and one
for each peritoneal session (referred to
hereafter as a "per treatment rate'),
adjusted for regional variations, will be
established each calendar year. Once
established, the rates shall be utilized,
without rec'omputation, throughout the
calendar year for which they are
established. Accordingly, there is no
appeal available to a provider or renal
dialysis facility if the actual costs for
covered services exceed the'target rates.
In establishing the rates, HCFA will
allow for the cost of providing medically
necessary home dialysis supplies and
equipment, the cost of providing
personnel to aid in home dialysis,
administrative costs, and an incentive to
increase home dialysis through more
cost-effective and efficient delivery.of
needed services.

Under Pub. L. 95-292, this statutory
amendment became effective as of April
1, 1979. Because of insufficient cost
information regarding new services
required under this option (e.g., the cost
of providing home dialysis aides), as
well as the urgency required in
publishing the target rates, the target
reimbursement rate per treatment
established for the remainder of 1979
will be equal to the maximum rate
permitted under the statute. The
maximum rate permitted shall not
exceed 70 percent of the national
average payment before application of
the coinsurance requirement, adjusted
for regional variations, for maintenance
dialysis services furnished in approved
providers and facilities during the
preceding fiscal year.

To establish the target rate and the 70'
percent limitation for the current
calendar year, HCFA has used data
from accounting periods ending in the
calendar year 1977 to develop combined
provider and facility average outpatient
maintenance dialysis payments for both
hemodialysis and peritoneal dialysis.
These average dialysis payments were
derived from a summary maintained by
HCFA of maintenance dialysis
payments made to providers and renal
dialysis facilities- and were determined
for each of the ten regional areas.

The average dialysis payment data
were then actuarially adjusted by HCFA
to reflect the fiscal year 1978 average
dialysis panrments which are the bases
for the target rate and 70 percent
limitation for the current calendar year..
Separate rates were then determined for
each of the ten regional areas. This is in
compliance with the requirement in Pub.
L. 95-292 that the target rate established
as well as the maximum rate permitted
shall be * * adjusted for regional -
variations in the cost of providing home
dialysis." The ten regional areas were
used as the regional basis because the
supporting dialysis payment data is
accumulated in that format.

Home dialysis target rates established
in succeeding calendar years
(commencing with January 1, 1980), will
be based on the most recent data
available to HCFA at the time, including
determination 6f the actual cost of home
dialysis supplies and equipment and
rclated support services furnished under
this option. In establishing these rates,
HCFA is authorized to utilize a
competitive-bid procedure, a
prenegotiated rate procedure, or any
other procedure it determines is
appropriate and feasible in complying
with the statute.

By December l each year, HCFA will
publish a notice in the Federal Register
announcing the rates developed for the

following calendar year. In compliance
with the statute, the effective date of the
rates set for the calendar year 1979 was
April 1. These rates will be published in
a separate notice. -

2. Agreements With HCFA

Under Pub. L. 95-292, any provider or
renal dialysis facility that wants to,
receive paymenton the basis of a target
reimbursement rate for furnishing home
dialysis supplies and equipment and
self-care home dialysis support services
must file an agreement with HCFA.
Section 1881[b)[4) and [5) of the Act
discuss these requirements.

The agreement will require that the
provider or facility agree to:

A. Assume full responsibility for
directly obtaining or arranging for the
provision of:

i. Such medically necessary dialysis
equipment as is prescribed by the
attending physician;

ii. Dialysis equipment maintenance
and repair services;
- it. The purchase and delivery of all
necessary medical supplies; and

iv. Where necessary, the services of
trained home dialysis aides to all
patients for which it is furnishing any
home dialysis services;

B. Perform all such administrative
functions and maintain such information
and records as HCFA may require to
verify the transactions and
arrangements described in A. above.

C. Submit cost reports, data and
information as HCFA may require to
determine the costs incurred for
equipment, supplies, and services
futnished to the facility's home dialysis
patient population; and

D. Provide HCFA full access to all
such records, data, and information
required to perform its functions under
section 1881 of the Act.

The agreement shall be effective with
respect to services rendered on or after
the date it is accepted by HCFA. (During
the-remainder of 1979. HCFA will
approve agreements with an effective
date of April 1, 1979, for providers and
facilities that have been-furnishing
services in a manner consistent with
this regulation.)

Provision is also made in the
agreement for the termination of the
agreement by either HCFA or the
provider or facility.

3. Incentive.

The incentive for providers and renal
dialysis facilities electing this optional
method of reimbursement is the right to
retain the difference between their
actual cost for covered supplies,
equipment and-services, and the target
rate. We believe that providers and
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renal dialysis facilities, therefore, have
an incentive under this method to
exercise additional restraints on home
dialysis costs by implementing more
effective purchasing procedures for
supplies and equipment and by more
rigorously assessing the actual need for
particular services.

Waiver of Proposed Rulemaking
Pub. L. 95-292 was enacted on June 13,

1978. The provisions being implemented
by this action-section 1881(b) (4)-(6) of
the Act-became effective April 1, 1979.

• Because of the need to develop
sufficient'cost information on which to
establish the target rates, the complexity
of this rate development process and the
relatively brief period between
enactment and the effective date of this
provision in which to accomplish these
complex steps, we were unable to
publish these regulations as a notice of
proposed rulemaking. Moreover, we
believe that it is important to implement
these provisions promptly because of
the advantages they provide to
beneficiaries.

Accordingly, we find that good cause
exists to waive the notice of proposed
rulemaking. However, recognizing that
the target reimbursement method is both
new and dissimilar from current Part B
payment mechanisms, we invite
comments on these regulations, which
we will consider in making any future
amendments to these regulations.

42 CFR Part 405 is amended as
follows:
1. "A-new § 405.440 is added to read as

follows:

§ 405.440 Target rate reimbursement for
homedialysis services.

(a) Purpose. This section implements
section 1881(b) (4) and (6) of the Social
Security Act by specifying:

(1) The conditions under which
approved renal dialysis facilities and
providers may receive paylilent for
home dialysis services (as specified in
§ 405.231(p)) under an optional target
reimbursement rate per treatment, and

(2) How the target rate will be
determined and applied.'
. (b) Conditions for, and limitation on,
payment. (1) In order for a provider or
renal dialysis facility to receive
reimbursement under this section: (i) It
must have an agreement with HCFA in
accordance with § 405.691; and (ii)fthe
specified services must be furnished to
patients whose self-care home -dialysis
is under the direct supervision of the
provider or facility. 1

(2) The target reimbursement rate per
treatment established under this section
shall be considered as payment in full
Jor specified services provided in

* accordance with paragraph (b)(1) of this
section.

(3) Payment will be made-under Part B
of Medicare at 80 percent of the target
reimbursement rate per treatment or-80
percent of the balance'of the rate after
first applying any unmet Part B
deductible. The beneficiary is liable for
the balance of 20 percent of the target
reimbursement rate per treatment or 20
percent'of the balance of the rate after
first applying any unmet Part B
deductible.

(c) Establishment of rate. (1) HCFA
will establish for each calendar year a
separate target reimbursement rate per
treatment for hemodialysis and
peritoneal dialysis,"adjusted for regional
variations.

(2) Rates will be-computed during the
last quarter of each Calendar year and
will apply to the following calendar
year. They will be based upon the most
recent data available to HCFA at the
time (including the actual cost of

* supplies, equipment and support
services furnished under this section). In
establishing the rates, HCFA may utilize
a competitive-bid procedure, a
prenegotiated rate procedure, or any
other procedure it determines is
appropriate and feasible in order to
carry out the-provisibns of this section
in an effective and efficient manner.

(3) The rates are intended to cover:
(i) The cost of providing medically

necessary home dialysis supplies and
equipment;

(ii) The cost of providing personnel to
aid in home dialysis;

(iii) The administrative cost of
providing these services; and-

(iv) An allowance to provide an
incentive for the efficient delivery of
home dialysis services.

(d) Allowable and excluded costs. (1)
Allowable costs included in the target
reimbursement rate will be the
reasonable costs of home dialysis
services provided to medicare
beneficiaries. Reasonable costs include
all necessary and proper expenses
incurred by the provider or renal
dialysis facility in the provision of home
dialysis services, such a' administrative

* costs, maintenance costs, supply costs,
employee compensation and travel
costs, and premium payments for
employee health ind pension plans.
They include both direct and indirect
costs, and normal standby costs.

(2) Excluded from reasonable costs
are costs which:

(i) Are not related to patient care
under this section;

(ii) Are for items or services
specifically not reimbursable under the
program; or

(iii) Flow from the provision-of luxury
items or services (items or services
substantially in excess of, or more
expensive thah, those generally
considered necessary for the provision
of needed health services).

(e) Reimbursement principles. (1)
Except as specified in paragraph (e)(2)
of this section, the cost reimbursement
principles specified in Subpart D,
beginning with § 405.415, Depreciation,
shall also apply in recording and
reporting costs of home dialysis
services.

(2) The following principles shall not
apply:

(i) Section 405.429, Return on equity
capital of proprietary providers:

(ii) Section 405.430, Inpatient routine
nursing salary cost differential;

(iii) Section 405.436, Reimbursement of
organ procurement agencies (OPA) and
histocompatibility laboratories;

(iv) Section 405.451, Cost related to
patient care;

(v) Section 405.452, Determination of
cost of services to beneficiaries; and

(vi) Section 405.454, Payments to
providers, through § 405.488, Effect of
principles.

(f) Effect of opting for 100 per cent
reimbursement. If a provider or facility
elects the target reimbursement rate
method and also elects to enter-into an
agreement (under §. 405.690) for 100
percent reimbursement for, installation
and maintenance of equipment, the
target rate will be adjusted by excluding.
all costs assdciated with the purchase,
depreciation, installation, maintenance
and reconditioning of dialysis
equipment and the cost of supportive
equipment.'

(g) Limitations on rate. (1) The target
reimbursement rate shall not exceed 70
percent of the national average payment
before application of the coinsurance
requirement, adjusted for regional
variations, for maintenance dialysis
services furnished in approved
providers -and facilities during the
preceding fiscal year.

(2) In determining the national
average, payments for cost components
that are not covered for home dialysis
services under this section (e.g.,
physician services rendered to renal
dialysis patients (see § 405.542)) shall be
excluded.
-- (h) Publication and use of rates. (1)
On or before December 1 of each year,
HCFA will publish the list of target
reimbursement rates, adjusted for
regional variations, for the following
calendar year.

(2) Once published, those rates shall
be used, without recomputation,
throughout the calendar year for which
they are established.
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2. Section 405.601 is revised to read as
follows:

§ 405.601 Scope of subpart.
The provisions of § § 405.602-405.626

discuss.provider agreements which an
eligible provider of services must file
with the Secretary in order to qualify for
participation in the health insurance
program for the aged. Sections 405.651-
405.663 and §§ 405.670-405.678 discuss
agreements under which Part A
intermediaries and Part B carriers will
perform specified functions necessary in
the administration of the hospital
insurance and supplementary medical
insurance programs. Section 405.685
discusses agreements with the Secretary
shall enter into with any State for the
purpose of assisting the Secretary in
determining whether an institution or
agency situated in such State is a
hospital, skilled nursing facility, or home
health agency, and whether an
independent laboratory meets the
conditions for coverage of services, or
whether a clinic, rehabilitation agency
or public health agency meets the
requirements of section 1861(p)(4).
Section 405.690 discusses agreements
that HCFA will enter into with approved
providers of services and renal dialysis
facilities for full reimbursement of the
reasonable cost of purchase,
installdtion, maintenance, and
reconditioning of home dialysis
equipment. Section 405691 discusses
agreements that HCFA will enter-into
with approved providers of services and
renal dialysis facilities for
reimbursement for the cost of home
dialysis supplies and equipment and
self-care home dialysis support services
on the basis of a target reimbursement
rate.

3. A new § 405.691 is added to read as
follows:

§ 405.691 Agreements with approved
providers or ESRD facilities for
reimbursement of home dialysissupplies,
equipment, and support services on a
target reimbursement rate basis.

(a ,General requirameaL As provided
by section 1881(b) (4) and (5) of the Act
and § 405.440 of this part, HCFA may
execute agreements for reimbursement
on a target reimbursement rate basis
with hpproved providers or ESRD
facilities which demonstrate their ability
to furnish efficiently the full scope of
services, including, where necessary, the
services of trained home dialysis aides
as specified in § 405.231fp)i4). The
agreement shall be effective with
respect to services rendered on or after
the date it is accepted by HCFA. (See
§ 405.440 for conditions for target rate
reimbursement.)

[bj Terms. The agreement must
provide that the provider or facility
agrees to: I

(1) Assume full responsibility for
directly obtaining or arranging for the
provision of necessary supplies,
equipment, and services specified in
§ 405.231(p) to all patients for which it is
furnishing any home dialysis services.

(2) Perform all administrative
functions and maintain information and
records as HCFA may require to verify
the transactions and arrangements
specified in paragraph {b](1) of this
section;

(3) Submit cost re!orts data, and
information as HCFA may require on
costs incurred for equipment, supplies,
and services furnished to home dialysis
patients; and

(4) Provide HCFA full access to all
records, data. and information required
to perform its functions.

(c) Review. Agreements will not have
a fixed expiration date. However, each
provider or facility having an agreement
under this section will be reviewed by
HCFA at least once a year to determine
whether it is complying with the terms
of the agreement

(d) Terminati6n by HCFA. (1) If HCFA
finds that aprovider or facility has
failed to perform its obligations under
paragraph (b] of this section HCFA may
termiriate its agreement with the
provider or facility. HCFA will notify the
provider or facility in writing of its
intention to terminate the agreement
and state the reasons for the
termination. The provider or facility will
be given the opportunity to submit a
statement and evidence as to why the
agreement should not be terminated.

(2) If no statement or evidence is
received within 30 days after the date of
initial notification, or if HCFA is not
persuaded to alter its determination by
the statement or evidence. HCFA shall
give written notice of termination to the
provider or facility at least 15 days
before the effective date -of termination
of the agreement. In addition to giving
notice to the provider or facility, HCFA
shall also give notice of such
termination to the public.

(3) Within 30 days after the effective
date of the termination, the provider or
facility must make a final accounting for
all equipment purchased under the
provision for 100 percent reimbursement
for installation and maintenance of
home dialysis equipment (see § 405A38)
and comply with directions from HCFA
regarding the disposition of equipment
so purchased. HCFA will arrange for
continuation ofall necessary supplies,
equipment, and support services to
patients whose self-care home dialysis

is under the direct supervision of the
provider or facility.

(4) Any provider or facility
dissatisfied with a determination
terminating the agreement under this
section shall be entitled to
administrative review in accordance
with the procedures set forth in 42 CFR
405.1502-405.1595.

(e) Termination by pro vider or
facility. (1) An approved-provider or
ESRD facility having an agreement
under this section may terminate the
agreement after-giving written notice to
HCFA of its intention to terminate such
agreement. The noticeshall state the
effective date of termination of the
agreement (preferably the first day of a
month).

(2) HCFA may accept the termination
date stated in the notice or set a
different date. If the notice does not
specify the date for the termination of
the agreement, HCFA will set a date
that is not more than 3 months from the
date on the notice filed by the provider
or facility.

(3) In addition to giving notice to
HCFA, the provider or facility must also
give at least 15 days notice to the public -

by publishing in one or more local
newspapers a statement of the date of
termination of the provider or facility
agreement with HCFA.

(4) Within 30 days after the effective
date of termination, the provider or
facility must make a final accounting for
all equipment purchased under the
provision for 100 percent reimbursement
for installation and maintenance of
home dialysis equipment (see § 405.438)
and comply with directions from HCFA
regarding df-position of the equipment.
(Secs. 1102, 1814(b), 1833, 1861[v)(1), 1871 and
1881 of the Social Security Act, (42 U.S.C.
1302; 1395(f)(b), 1395,1395x[v)[1), 1395hh and
1395rr))
(Catalog of Federal Domestic Assistance
Program No. 13.773 Medicare-Hospital
Insurance and No. 13.774, Medicare-
Supplementary Medical Insurance)

Dated: September 4.1979.
Leonard . Schaeffer,
Administrator, Health Care Financing
Administration.

Approved: October 5, 1979.
Patricia Roberts Harris,
Secretary.
[FR Doe. 79--31994 Filed 10-18-79:8:45 am-
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0 and 1

[FCC 79-588]

Revising Rules Concerning Petitions
for Reconsideration and Applications
for Review

AGENCY: Federal Communications
Commission.
ACTION: Amendment of the
Commission's rules.

SUMMARY: The Federal Communications
Commission amends those sections of
its rules dealing with petitions for
reconsideration and applications for
review. The purpose of these
amendments is to correct some
sh6rtcomings and inconsistencies in the
rules.
EFFECTIVE DATE: October 22, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Lewis J. Paper or Lee J. Peltzman, Office
of General Counsel, (202) 254-6530.

Adopted: September 27, 1979. -

Released: October 15, 1979.
By the Comrtission: Commissioner Lee

absent.
. In the matter of amendment of

§ § 0.251, 0.281, 0.371, 1.104, 1.106, 1.115
of the Commission's rules of practices
and procedures.

1. The purpose of this Order is to
correct some shortcomings'and
inconsistencies in §§ 0".251, 0.281, 0.371,
1.104, 1.106 and 1.115 of the
Commission's Rules, 47 CFR 0.251, 0.281,
0.371, 1.104, 1.106, 1.115.

2. In essence, the changes adopted
here are intended to serve three basic
purposes. The first purpose concerns our
procedures for applications for review.
47 CFR 1.115. Under existing rules, the
Commission does not entertain a •
pefition for reconsideration of an order
denying an application for review
without reasons. At the same time, the
rules do allow a petition for
reconsideration if the Commission gives
reasons for denying an application for
review. Upon reexamination, we now
believe that equal treatment should be
accorded all orders denying an
application for review, regardless of
whether the Commission gives reasons
for the denial. We are therefore
changing the rules to allow a petition for
reconsideration of any order denying an
application for review if-but only if-
the petitioner relies on new facts or
changed circumstances.

3. The second purpose of our rule
changes concerns the scope of

Commission options in reviewing
petitions for reconsideration and
applications for review. The present
rules allow the Commission to granta
petition for reconsideration or
application for review and, in the same
order, affirm the action being appealed.
The rules, however, do not distinguish
that option from a-situation where the
Commission proposes to deny the
petition or application and affirm the
earlier order. In order to avoid
confusion, the changed rules state that
the Commission may not grant a petition
for reconsideration or an application for
review and similtaneously affirm the
original order.
4.The third purpose of the new rules

is to make it clear that the Commission
may act on petitions for reconsideration
6f actions taken on delegated authority.
Other minor changes are also adopted.

5. In order to promote a full
understanding of our action here, we
believe it would be helpful to examine
each of.the three foregoing purposes and
related changes in greater detail.

Petitions for Reconsideration of Orders
Denying Applications for-Review

6. Section 5(d)(4) of the
Communications Act of 1934 ' provides
that a party may ask the Commission to
review any action taken on delegated
authority. The action further provides
that the Commission may deny such
applications for review "without •
specifying any reasons therefor." 47
U.S.C. 155(d)(5). The Commission's
present rules state that a petition for
reconsideration.will not be entertained
if an application for review has been
denied without reasos. 47 CFR 1.106(b),
1.115(g). The unstated premise of this I
rule is fairly apparent. Section 405 of the
Act 2 requires the Commission to issue a
concise statement of reasons if it denies
a petition for'reconsideration. It would
simply make no sense to allow-the
Commission to deny an application for
review without specifying reasons and
then require the Commission to provide
reasons if it then wants to deny a
petition for reconsideration of that
order.3

7. Despite the logic of the
.Comnnis~ion's rule, it has been criticized
by the courts. It has been stated that the
Commission cannot invoke its
procedural rules to avoid a petition for
reconsideration supported by good
cause. In Eagle Broadcasting Co. v.

'47 U.S.C. 155(d](4).
247 U.S.C. 405.

3 We feel justified in accepting this logic since
laws should be interpleted in a sensible manner to
avoid-absurd results. Worthy v. United States, 328
F.2d 386. 391 (5th Cir. 1969).

FCC, 4 for example, the Commission had
refused to consider a petition for
reconsideration of an.order denying
review without reasons. The court
ultimately affirmed the Commission's
decision. In the course of its opinion,
however, the court said it was troubled
by the Commission's rule:,

Reliance by the Commission on its own
rule against reconsideration would in itself be
a clearly inadequate reason fo the refusal to
rehear. The rule may have some justification
where the summary denial of review reflects
a Commission judgment that the appeal was
frivolous and where the request for rehearing
is only a rehash of the same frivolous
arguments. But the fact that noreasons were
thought necessary when the Commission first
heard the case is no basis for rejecting a
proffer of new evidence. 514 F.2d at 855. See
also WSTE-TV, Inc. v. FCC, 566 F.2d 333, 337
(D.C. Cir. 1977).

8. The court was even more critical of
the Commission in Crosthwait v. FCC,
584 F.2d 550 (D.C. Cir. 1978). In that case,
the Review Board denied a construction
permit application for Folkways
Broadcasting Company because of the
applicant's faulty ascertainment effort.
Folkways' application for review was
later denied without reasons. On the
same day, however, the Commission
issued a separate decision in which it
allowed a different applicant to file an
amendment to cure an ascertainment
problem. Folkways therefore asked the
Commission to reconsider its decision
and to provide it with the same
opportunity to amend its ascertainment
showing. In rejecting Folkways' petition,-
the Commission said that its rules
preclude reconsideration of an
application for review denied without

\ reasons.
9. The court reversed the Commission.

The court acknowledged that the
Commission could refuse a petition that,
was " 'a rehash of the same, frivolous
arguments'" or a" 'belated attempt to
repair (a) defective showing made at the
hearing,' not involving newly discovered
evidence nor otherwise attended by
good cause. (Footnote omitted.)" 584
-F.2d at 555. At the same time the court
said that Folkways offered a new
ascertainment survey which, under the
circumstances, should have been
considered. On this basis the court
concluded that "the Commission
improperly invoked its procedufal
regulations as a basis for declining
reconsideration." Id.

10. Th'e court's mess age is plain: the
Commission must entertain a petition
for reconsideration of an order denying
an application for review if the petition
is supported by good cause. We are

S514 F.2d 854 (D.C. Cir. 1975).
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therefore taking this opportunity to
amend § § 1.106(b) and 1.115(g) of the
Commission's rules by adding language
to specify that the Commission will
allow such petitions if they rely on
newly discovered facts or on changed
circumstances. 5 If a petition does not
satisfy that standard, however, we will
not hesitate to dismiss it. Otherwise, the
Commission would be forced to spend
its limited resources reviewing
arguments it has already considered and
rejected.

11. The rule change described above
will nonetheless increase the
opportunities to file petitions for
reconsideration. Other rule changes
being adopted here will decrease the
opportunities for reconsideration. These
other changes concern Commission
orders that deny applications for review
with reasons. Under our present rules,
such orders are subject to petitions for
reconsideration. See 47 CFR 1.106(b),
1.115(g). In adopting those rules, the
Commission did not explain how or why
it distinguished applications denied with
reasons from those applications denied
without reasons. See Amendment of
Part 1, 23 RR i560 (1962). Clearly,
however, the distinction lies in the
application of the rehearing
requirements of Section 405 of the Act.
As explained previously, that section
requires the Commission to issue a
concise statement of reasons when it
disposes of a petition for
reconsideration. As also explained
previously, it makes no sense to require
the Commission to give reasons in
denying a petition for reconsideration if
the action complained of [an application
for review) was denied without reasons.
This logic obviously would not apply to
situations where the Commission had
offered reasons in denying an
application for review.

12. The Commission's distinction
between two kinds of orders-those
denying review without reasons as
opposed to those denying review with

"Changed circumstances" here would include
legislative changes in the law or cases decided by a
court or other forum after the pleading cycle had
ended. We wish to emphasize however, that
"changed circumstances" would not include those
instances in which a party or parties consciously
chose to withhold information or did not take
advantage of available information. "We cannot
allow [a party] to sit back and hope that a decision
will be in its favor, and then, when it isn't, to parry
with an offer of more evidence. No judging process
in any branch of government could operate
efficiently or accurately if such a procedure were
allowed." Colorado Radio Corp. v. FCC, 118 F.2d 24,
26 (D.C. Cir. 1941). Nor would we allow
reconsideration when the Commission on review
merely clarified language or offered additional
reasoning to support the decision of the delegated
authority. Reconsideration would only be warranted
where'the Commission changed that decision's
result.

reasons-has created internal problems
for the Commission. On occasion the
Commission wishes to deny an -
application for review but, at the same
time, wants to clarify the decision
rendered by delegated authority. In
these instances the Commission may
forego the opportunity for, such
clarification because it, knows that the
articulation of reasons in denying an
application for review will provide an
opportunity for reconsideration. This
approach is certainly justified if the
Commission feels that no new facts or
arguments have been presented or could
be presented and that acceptance of
such petitions would-be a waste of the
Commission's limited resources. In other
words, the Commission may feel that
the benefit of greater clarity may not be
worth the cost of an6ther round of
pleadings.

13. In retrospect, however, we believe
this manner of proceeding is not fair to
the public. As a general principle, the
public is always entitled to a full and
complete explanation of any action
taken by the Commission. The pftblic is
also entitled to a proper allocation of
resources so that the Commission does
not spend the public's money rehearing
the same arguments for the third and
fourth time. Unfortunatel €r the present
rules sometime's require the Commission
to make a.choice between :th6se two
goals. And no matter what the choice,
one public interest will have to suffer.

14. Upon reexamination of applicable
statutory provisions and their legislative
history, we now conclude that there is
no reason to place the Commission in
this dilemma. We believe that,
consistent with the language and
purposes of the Communications Act,
the Commission can refuse to entertain
petitions for reconsideration of all
orders denying applications for
review-even those which specify
reasons-unless the petition relies on
new facts or changed circtumstances. 6

15. Initially, it should be noted that
section 5 of the Act itself does not
subject orders on applications for
review to the rehearing requirement of
section 405. This is significant because,
in adopting the new language in section
5(d) in 1961, Congress obviously
recognized the potential relationship
between section 405 and section 5(d).
See 47 U.S.C. 155(d)(6). If Congress

6 1n order to implement this change, we are

amending § 1.106{b) to make cledr that where a
petition for reconsideration of an order denying an
application for review fails-to rely on new facts or
changed circumstances, it may be dismissed by the
staff as repetitious. It is noted, however, that in
those cases where the petition does allege new facts
or circumstances, the staff shall continue to operate
as it presently does in bringing the petition to the
Commission.

wanted section 405 to apply to
Commission actions on applications for
review, presumably Congress would
have made its intentions clear. It is also
noteworthy that the statute does not
state or suggest the need for different
rules if the Commission chooses to deny
,an application for review with reasons.
Again, if Congress wanted to make that
distinction, it presumably would have
done so, especially given its apparent
recognition of the relationship between
section 405 and section 5(d).

16. In providing like treatment for all
decisions on applications for review, the
new rules adopted here do not
undermine the purposes for which
Congress enacted section 5(d) of the
Communications Act. In considering
amendments to that section in 1961,

Congress made clear its desire to make
the Commission's adjudicatory process
more efficient 7 For example, in
proposing new language for that section
the Senate Commerce Committee stated
as follows:

The purpose of this legislation is to amend
the Communications Act of 1934 so that the
Federal Communications Commission will be
able, by making better tise of its own time
and more effective use of experienced and
technically qualified personnelto handle its
large workload of adjudication cases with
greater speed and efficiency than is presently
possible. Facilitating the Prompt and Orderly
Conduct of the Business of the Federal
Communications Commission, Committee on
Commerce, United States Senate, 87th Cong..
1st Sess., p. 5 (Report No. 576 1961]. See also
Facilitating the Prompt and Orderly Conduct
of the Business of the Federal
Communications Commission, Committee on
International and Foreign Commerce, House
of Representatives, 87th Cong., 1st Sess.. p. 1
(Report No. 723 1961).

17. The new section 5 of the Act
satisfied this purpose of-efficiency in
several ways. Among other things, the
new provisions allowed the Commission
to delegate more of its decision-making
authority. The procedures on
applications for review were then
rewritten only to assure the Commission
an opportunity to review a case before it
became subject to judicial review.
Specifically, the Senate Commerce
Committee stated as follows:

The filing of an application for review is
made a condition precedent for judicial
review of a delegated decision; and the
application cannot rely on questions of fact
or law upon which the delegated authority
has been afforded no opportunity to pass. In
this way, the case will be presented to the
Commission (and if the application is denied
to the courts] with a ruling on every issue.
and the Commission will have an opportunity

7
The Commission already had power to delegate

authority in non-adjudicatory matters..



Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Rules and Regulations

to review the de cision before the matter goes
before the courts..

These provisions would give the
Commission much needed authority, now
withheld under present section 5(d)(1), to
employ panels of Commissioners or employee
boards to pass on adjudicatory cases.
With the new authority the Commission
would be able to concentrate on the
important cases involving major policy or
legal issues, and hearing of all cases by s6me,
authority within the agency should be
substantially expedited. Senate Report, supra
at 8.

18. In other words, the application for
review procedure is simply a means for,
the Commission to review the work of
delegated authority. 8With" this
procedure, the Congress obviously
hoped that the Commission could
expedite the processing of its workload
and enable the Commissioners "
themselves to concentrateon important
issues. Thi- purpose would not be
served if the Commission had to subject
itself to another round of pleadings
simply because it wanted to clarify the -

decision by the delegated authority. This
seems especially so since _
reconsideration of delegated decisions
can take place at that lower level. Id.,
See aIso 47 CFR 1.104. It would therefore
frustrate the Congressional hope for
efficiency if a party could invoke
Section 405's rehearing rights twice:
once before the delegated authority, ard
again before the Commission on an
application for review denial. Rather
than shorten the adjudicatory process,
such an interpretation would lengthen it
considerably.

6 Congress intended that the application for
review procedure would be patterned after the
procedure used by the United States Supreme Court
in reviewing petitions for certiorari. Senate Report.. ,-
supra. at 6. Normally. the Supreme Court does not
issue an opinion when it denies a petition for
certiorari. That fact does not in any way undermine
the right of the Commission to set forth reasons in
denying an application for review. To begin with.
nothing in section 5(d) of the Communications Act
prohibits the Commission from explaining such a •
denial: in fact, by stating that the Commission may
deny an application for review without'teasons, the
language seems to contemplate that, in some cases
at least, the Commission will offer reasons.
Moreover. it must be remembered that the
Commission's relationship with the delegated
authority is different than the Supreme Court's
relationship with a lower court. In the Commission's
case, any decision by the delegated authority- -
ultimately becomes the decision of the Commission
for purposes of judicial appeal (unless of course the
Commission changes the decision onrreview).In "
contrast, a denial of certiorari by the Supreme Coirt
does not in any way constitute an opinion by that
court. Therefore, unlike the Supreme Court. the

.Commission has a continuing responsibility to
correct shortcomings in decisions rendered by
delegated authority. Nothing in our re-regulation
order on adjudicatory practices is inconsistent with
this analysis. Adjudicatory Re-regulation Proposdjs.'
58 FCC 2d 865 (1976). The relevant portion of that'
order only explained why the Commission need not
take de noro review of every decision made under
delegated authority. I - , 1 . - , -

19. Under the rules adopted here, then,
every party will still have at least two
bites at the apple. Matters decided
initially by the Commission will still be
subject to section 405 rehearing
requirements. Those matters decided by
delegated authority will also be subject
to that section 405 requirement as well
as the application for review procedure
(and, if attended by good cause,
reconsideration of the order on review).
In this way, every party will ha~e more
than adequate opportunity to make its
case to the Commission.

Options Concerning Applications for
Review and Petitions for
Reconsideration

20. Our next set of rule changes here
concern the Commission's options in
disposing of applications for review and
petitions for reconsideration. Our
present rules indicate that the
Commission or delegated authority may
grant a petition for reconsideration and,
in the same order, affirm the original
-action. 47 CFR 1.106(k). Our rules with
respect to applications for review
explicitly state that the Commission
may simultaneously grant an application
for review and affirm the original brder.
47 CFR 1.115(i).

21. In retrospect, these rules are not
entirely clear. In denying a petition for
reconsideration, for example, the
Commission must issue a concise
statement explaining its disposition. 47
U.S.C. 405. A denial of such a petition, in
effect,.amounts to an affirmance of the
original action. The rules do not provide
any indication as to how that situation
differs from one where the Commission
grants reconsideration and then affirms
the original order. The application for
review procedures suffer from the same
ambiguity. Because of these ambiguities,
there has been a lack of consistency in
Commission approaches. Sometimes the
Commission grants reconsideration and
then affirms the original order; in 6ther
cases the Commission simply denies
reconsideration and allows the original.
order to stand. Similar inconsistencies '
also appear in our decisions disposing of
applications for review.

22. We wish to take this opportunity
to clarify our rules on this point.
Specifically, w.e are amending
§ § 1.106(k) and 1.115(i) to state that the
Commissi6n or designated authority will
not grant a petition or application and
simultaneously affirm the original order.
(Under the new rules-the Commission
will, of course, continue to have the
authority to supply additional
explanation in an order which denies
reconsideration but, through that denial,

effectively affirms the prior decision.) If
additional proceedings are ordered,

however, the Commission or delegated
authority may affirm the original order
after the completion of those additional
proceedings. Affirmance is appropriate
in these latter cases because the ,
Commission or delegated authority has
done something more than consider the
merits of the petition or application- it

" has engaged in rehearing to allow de
nova review of the matter.

Minor Clarifications

23. We'are making other minor
changes to clarify our rules on petitions
for reconsiderationand applications for
review. Thus, the present § 1.104(b) -
states that all petitions requesting
reconsideration of final actions taken
pursuant to delegated authority will be
acted on by the delegated authority.
This provision conflicts with § 1.106(a)
of the rules, which explicitly allows the
delegated authority to refer the petition
to the Commission. We are therefore
amending § 1.104(b) to allow that
referral to the Commission.9 .

24. In another change, we are
amending § 1.104(d) of the Rules, which
concerns deadlines for filing
applications for review under certain
circumstances. The rule specifies that
such pleadings should be filed "within
30 days after final action" on petition for
reconsideration. Unlike other rules
concerning deadlines, this provision
does not account for the situation when
there is a public announcement of the
action but no release of the full text of
the Commission order. In these latter
situations, the time for filing an
application for review should begin to
run the day the public notice is released.
The new rule makes the appropriate
changes so that this provision is
consistent with the other provisions of
our rules.

25. Finally, other sections of the rules
have'been renumbered and/or rewritten
in the interest of consistency.

Conclusion

26. The changes adopted here concern
Commissionprocedure and practice. '
Moreover, since the changes primarily
only reflect a desire to make our rules
consistent with established case law, we
find that public comment will not be
necessary. For these reasons, the
Commission need not comply with the
prior public notice, comment and
effective date provisions of the

9We are also changing § 1.104(b) of the rules to
require referral to the Commission if
reconsideration is requested of a designation order.
Since an individual bureau automatically is made a
party in hearing cases, it would be inappropriate for
the bureau to reconsider the matter on the merits. A
similar change is being made for consistency in our
delegated adthority rules. 47-CFR 0.281.
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,Administrative Pro~edure Act, 5 U.S.C.
553(b).

27. Authority for adoption of the rule
amendments contained herein is set
forth in sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r).

Accordingly, it is ordered that,
effective October 22, 1979, § § 0.251,
0.281, 0.371, 1.104, 1.106 and 1.115 of the
Commission's rules; 47 CFR 0.251, 0.281,
0.371, 1.104, 1.106, and 1.115, are
amended as set forth in the attached
Appendix.
(Secs. 4, 303, 48 Stat., as amended, 1066. 1082;
47 U.S.C. 154, 303].
Federal Communications Commission.
William J. Tricarico,
Secretary.

PART 0-COMMISSION
ORGANIZATION

Part 0 of Chapter I of Title 47 of the
Code of Federal Regulations, is
amended as follows:

1. Section 0.251, paragraph (e) is
added to read as follows:

§ 0.251 Authority delegated.
* * * * *

(e) The General Counsel is delegated
authority to dismiss as repetitious any
petition for reconsideration of a
Commission order denying an
application for review which fails to rely
on new facts or changed circumstances.
* * * * *

2. Section 0.281, paragraph (b) is
revised to read as follows:

§ 0.281 Authority delegated.
* * * * *

(b) * * *
(2) Petitions and other requests for

reconsideration of actions taken by the
Chief, Broadcast Bureau, when such
petitions or requests contain new or
novel arguments not previously
considered by the Commission, present
facts or arguments which appear to
justify a change in Commission policy,
or request reconsideration of orders
designating cases for hearing.

3. Section 0.371, paragraph (j) is added
to read as follows:

§ 0.371 Authority delegated.

(j) To dismiss, as repetitious, any
petition for reconsideration of a
Commission order denying an
application for review which fails to rely
on new facts or'changed circumstances.

PART 1-PRACTICE AND PROCEDURE

Partil of Chapter I of Title 47 is
amended as follows:

1. Section 1.104;paragraphs (b) and
(d) are revised to read as follows:

§ 1.104 Preserving the right to review;
deferred consideration of application for
review.

(b) Any person desiring Commission
consideration of a final action taken

-pursuant to delegated authority shall file
either a petition for reconsideration or
an application for review (but not both)
within 30 days from the date of release
of the document containing the full text
of such action, or in case such document
is not released, after release of a public
notice announcing the action in
question. The-petition for
reconsideration will be acted on by the
designated authority or referred by such
authority to the Commission: Provided,
That a petition for reconsideration of an
order designating a matter for hearing
will in all cases be referred to the
Commission. The application for review
will in all cases be acted upon by'the
Commission.

Note.-In those cases where the
Commission does not intend to release a
document containing the full text of its
action, it will-state that fact in the public
notice announcing its action.
* * * * *'

(d) Any person who has filed a
petition for reconsideration may file 'an
application for review within 30 days
from the date of release of the document
containing the full text of the final
action on his petition, or in case the
document is not released, after release
of.a public notice announcing the final
action on his petition. If a petition for
reconsideration has been filed, any
person who has filed an application for
review may: (1) Withdraw his
application for review, or.(2) substitute
an amended application therefor.

Note.-In those cases where the
Commission does not intend to release a
document containing the full text of its
action, it will state that fact in the public
notice announcing its action.

2. Section 1.106, paragraph (b). (c), (d)
and (k) are revised to read as follows:

§ 1.106 Petitions for reconsideration.

(b)(1) Subject to the limitations set
forth in paragraph (b)(2) of this section,
any party to the-proceeding, or any
other person whose interests are
adversely affected by any action taken
by the Commission or by the designated
authority, may file a petition requesting
reconsideratidn of the action taken; If
the petition is filed by a person who is
not a party to the proceeding, it shall- -
state with particularity the manner in

*which the-person's interests are
adversely affected by the action taken,
and shall show good reason why it was
not possible for him to participate in the
earlier stages of the proceeding.
(2) Where the Commission has denied

an application for review, a petition for
reconsideration will be entertained only
if one or more of the following
circumstances is present:

'(i) The petition relies on facts which
relate to events which have occurred or
circumstances which have changed -
since the last opportunity to present
such matters; or

(ii) The petition relies on facts
unknown to petitioner until after his last
opportunity to present such matters
which could not, through the exercise of
ordinary diligence, have been learned
prior to such opportunity.

(3) A petition for reconsideration of an
order denying an application for review
which fails to rely on new facts or
changed circumstances may be
dismissed by the staff as repetitious.

(c) A petition for reconsideration
which relies on facts not previously
presented to' the Commission or to the
designated -authority may be granted
only under the following circumstances:

(1) The facts fall within one or more of
the categories set forth in § 1.106(b)(2);
or
(2) The Commission or the designated

authority determines that consideration
of the facts-relied on is required in the
public interest.

(d)(1) The petition shall state.with
particularity the respects in which
petitioner believes the action taken by
the Commission or the designated
authority should be changed. The
petition shall state specifically the form
or relief sought and, subject to this -

requirement, may contain alternative
requests,

(2) The petition for reconsideration
,shall also, where appropriate, cite the
fifidings of fact and/or conclusions of
law which petitioner believes to be
erroneous, and shall state with '
particularity the respects in, which he
believes such findings and conclusions
should be changed. The petition may
request that -additional findings of fact
and conclusions of law be made.
* * * , ,* *

(k)Q) If the Commission or the
designated authority grants the petition
for reconsideration in whole or in part, it
may, in its decision:

(i) Simultaneously reverse or modify
the order from which reconsideration is
sought; . --; -i ...... , "

(ii) Remand the matter to a bureau or
other Commission personnel for such
further.proceedings, including rehearing,
as maybe appropriate; or
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(iii) Order such other proceedings as
may be necessary or appropriate.-

(2) If the Commission or designated
authority initiates further proceedings, a
ruling on the merits of the matter will be
deferred pending completion of such
proceedings. Following completion of
such further proceedings, the
Commission or designated authority
may affirm, reverse, or modify its
original order, or it may set aside the
order and remand thp matter for such
further proceedings, including rehearing,
as may be appropriate.

(3) Any order disposing of a petition
for reconsideration which reverses or
modifies the original order is subject to
the same provisions with respect to.
reconsideration as the original order. In.
no event, however, shall a ruling whicht -

denies a petition for reconsideration be.
considered a modification of the original
order. A petition for reconsideration -of
an order which has been previously
denied on reconsideration may-be
dismissed by the staff as repetitious.

Note.-For purposes ofthis section, the
word "order" refers to that portion of if9 '

'action wherein the Commission announces
its judgment. This should be distingtuished
from the "memorandum opinion" or other
material which often accompany and explain
the order.
, * * *r *

3. Section 1.115, paragraph's (g), (h)
and (i) are revised to read as follows:

§1.115 Application for review of-action"
taken pursuant to delegated authority.

(g) The Commission may grant the
application for review in whole or in
part, or it may deny the application with
or without specifying reasons therefor.
A petition requesting reconsideration of
a ruling which denies an application for
review will be entertained only if one or
more of the following circumstances is
present:

(1) The petition relies on fabts which
related to events which have occurred
or circumstances which have changed
since the last opportunity to present
such matters; or

(2) The petition relies on facts
unknown to petitioner until after his last
opportunity to present such matters
which could not, through the exercise of
ordinary diligence, have been learned,
prior to such opportunity.

(h)(1) If the Commission grants the
application for review in whole or in
part, it may, in its decision:

(i) Simultaneously reverse or modify
the order from which review is sought;

(ii) Remand the matter to the
designated authority for reconsideration
in accordance with its instructiqns, and;
if an evidentiary hearing has been held,

the remand may be to the person(s) who
conducted the hearing; or

(iii) Order such other proceedings,
including briefs and oral argument, as
may be necessary or appropriatq."

(2) In the event the Commission
orders further proceedings, it may stay
the effect of the order from which
review is sought. (See § 1.102.
Following fhe completion of such further
proceedings the Commission may affirm,
reverse or modify the order from which
review is sought, or it may set aside the
order and remand the matter to the
designated authority for reconsideration
in accordance with its instructions. If an
evidentiary hearing has been held,-the
Commission may remand the matter to
the person(s) who conducted the hearing
for rehearing on such issues and in.
accordance with such instructions as'
may be appropriate.

Note.-For purposes of this section, the
word "order" refers to that portion of its
action wherein the Commission announces
its judgment. This should be distinguished
from the "memorandum opinion" or other
material which often accompany and explain
the order.

(i) An order of the Commission whi6h
reverses or modifies the action taken
pursuant to delegated authority is
subject to the same provisions with
respect to reconsideration-as an original
order of the Commission. In no event,
however,,shall a ruling which denies an
application for review be considered a
modification of the action taken
pursuant to delegated authority.

[FR Doc. 79-32081 Filed 10-18-79: 8:45 aml

BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1011

Commission Organization; Delegations
of Authority

AGENCY: Interstate Commerce
Commission.
ACTION: Final rule (Administrative rule
change).

SUMMARY: New rules and procedures
affecting the Commission's internal
organization became effective January 1,
1978 (49 FR 65181) and were amended
August 1, 1978. This document further
amends the rules at 49 CFR 1011 to
provide that transfer applications which
are filed with directly related operating
rights conversibn applications and/or
directly related securities issuance
applications will be decided, where
possible, ori a consolidated basis; by the

Review'Board assigned to handle
finance proceedings rather than the
Commission's Motor Carrier Board.
Because this amendment involves the
internal organization and procedures of
the Commission, it is being issued in
final form, and public comments are not
being requested.

-EFFECTIVE DATE: September 27, 1979.
FOR FURTHER INFORMATION CONTACT:
Michael Erenberg, 202-275-7245.
SUPPLEMENTAL INFORMATION: At
present, processing of transfer
applications filed under 49 U.S.C. 10926
which have directly related securities
applications filed under 49 U.S.C. 11301-
11302 or directly related conversion
applications filed under 49 U.S.C. 10922.
or 10923 are handled by three different
decisional.bodies. The Motor Carrier
Board has delegated authority over,
transfer applications under 49 CFR
1011.6(b)(4); and operating-rights review
board has authority over conversion
applications under 49 CFR 1011.6(g); and
the Finance Board has authority over
securities application proceedings under
49 CFR 1011.6(c). This separation is
caused by the limited jurisdiction of

- each decisional body.
The handling of this type of finance

proceeding (the transfer application)
which causes the need for the other two
types of directly related proceedings
would be greatly facilitated'by
combining the applications into one
proceeding for handling by the employee
Review Board handling finance matters,
Such consolidated handling will greatly
speed up case processing, reduce paper
work, free staff time for other work, and
reduce the possibility of paper I
processing errors. To enhance the
conformity of decisions on these
consolidated, and somewhat more
complicated, proceedings, these cases
will be assigned tothe employee Review
Board handling finance matters.

It is ordered:
49 CFR 1011.6(g) is amended by

'adding subdivision (3) thereto which
will read as follows:-

§ 1011.6 Employee boards.

(g) *

(3) The employee Review Board
handling finance matters will determine,
in the first instance, and where possible,
consolidated applications'relating to the
transfer of Certificates 'and permits filed
under 49 U.S.C. 10926 which have
directly related securities applications
filed 6nder 49 U.S.C.'11301-11302 and/or
directly related conversion applications
filed under 49 U.S.C. 10922 or 10923.

This decision does not affect -
significantly the'quality of thehuman
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environment or energy consumption.
These rules are issued under the
authority of 49 U.S.C. 10305 and 5 U.S.C.
553.

By the Commission.
Dated: October 12,1979.

Agatha L. Mergenbvich,
Secretary,
[FR Dec. 79-32400 Filed 10-1,-79: 8:45 am]

BILLING CODE 7035-0I-M

49 CFR Ch. X
[Ex Parte No. MC 1211

Policy Statement on Motor Carrier
Regulation
AGENCY: Interstate Commerce
Commission.
ACTION: Policy statement

SUMMARY: The Commission adopts a
policy statement describing its
standards for deciding applications
seeking motor carrier authority. Where
applicants for authority show that the
service proposed is responsive to a
useful public purpose, and that they are
fit to perform that service, the
Commission will grant the application
unless those opposing it demonstrate
that a grant of authority would endanger.
their operations, contrary to the public
interest.
EFFECTIVE DATE: November 19, 1979.
FOR FURTHER INFORMATION CONTACT:
Donald J. Shaw, Jr. [202) 275-7292.
SUPPLEMENTARY INFORMATION: We
instituted this proceeding on December
5,1978, by the publication of a notice in
the Federal Register (43 FR 56979) in
which we announced that we were
considering adoption of a policy
statement which would articulate, and if
necessary modify, the criteria used in
deciding. cases involving motor carrier
entry and acquisition. In light of the
maturity of the motor carrier industry
and changing economic conditions, we
stated that, in. carrying out regulatory
responsibilities in the motor carrier
area, more emphasis would be given to
the benefits of healthy competition than
to the protection of existing carriers.

To accomplish this goal in common
carrier proceedings, we proposed to
alter the three-part test first established
in Pan-American Bus Lines Operation, 1
M.C.C. 190, 203 (1936). These criteria
are:
* * * [Wjhether the new operation or service

will serve a useful public purpose, responsive
to a public demand or need; whether this
purpose can and will be served as well by
existing lines or carriers; and whether it can
be served by applicant with the new
operation or service proposed without

endangering or impairing the, operations of
existing carriers contrary to the public
interest.

We proposed eliminating the second
part of 4he test, which concerns existing
carriers' ability to meet the
demonstrated public purpose as well as
applicant. We announced that, in
evaluating motor common carrier
application, we would follow these
standards:

(1) An applicant must demonstrate that the
service proposed will serve a useful public
purpose, responsive to a public demand or
need; and

(2) The Commission will grant common
carrier authority commensurate with the
demonstrated need unless ibis established by
those opposing the application that the entry
of a new carrier into the field would endanger
or impair the operations of existing common
carriers contrary to the public interest.

Our proposed standard for evaluting
contract carrier applications will be
described below.

We also stated that we were
considering formulating new rules
relating.to the issuance of emergency
temporary authority and new policy
guidelines for handling applications for
the merger, acquisition, and
consolidation of motor carriers.

Preliminary Matters
Since this proceeding was instituted,

we have determined -that it was
necessary to institute a rulemaking
proceeding to formulate new rules
pertaining to emergency temporary
authority. One proposal in that area is
now pending in Ex Parte No. MC-64
(Sub-No. 2], Special Temporary
Authority Procedures, published in the
Federal Register on March 20, 1979 (44
FR 16996]. Due to the complex issues
involved in the establishment of new
policies and guidelines in the area of
motor finance transactions, we now
believe that those issues will require
separate consideration. We have,
therefore, instituted Ex Parte No. 55
(Sub-No. 38), Antitrust and Competition
Factors in Motor Carrier Finance Cases,
(44 FR 21953).

The motor common carriers of
passengers argue that their situation.is
different from that of motor carriers of
property and that a different policy is
required for them. Applicants for
common carrier authority to transport
both passengers and property must bear
the burden of proving public
convenience and necessity. The support
normally relied upon by these two kinds
of applicants differs. Property carriers
can usually rely upon support from
repetitive shippers, often with
professionally staffed traffic
departments. Passenger carriers, on the

.other hand, are more likely to serve the
occasional user-persons who take
intercity bus trips or who charter buses
relatively infrequently-whose
testimony is harder to obtain and who
cannot usually be as firm in describing
future service needs. Thus, passenger
and most property carriers face different
problems in pursuing an application for
operating authority. However, it does
not necessarily follow that the policies
we apply in evaluatipg the necessarily
different kinds of evidence that might be
introduced in different kinds of
proceedings should themselves be
different. The Pan American case itself,
after all, was a passenger application,
and the standards developed there have
worked well in evaluating property
carrier applications. We believe that we
can develop a statement on entry policy
that will be applicable both to property
and passenger carriers.

Western Pacific Transport Company,
a motor common carrier that is a
wholly-owned subsidiary of the Western
Pacific Railroad, is concerned about
Commission policy which requires rail-
affiliated motor carriers to show
"special circumstances" over and above
the normal showing of public
convenience and necessity before they
can obtain unrestricted motor carrier -
authority. It requests clarification of that
policy here. Any change in the "special
circumstances" policy would have a
significant impact on the rail and motor
carrier industries. Since that issue" is
beyond the scope of this proceeding, we
will not change our policy in that area
here. It will be considered in Ex Parte
No. 230 (Sub-No. 5), Improvement of
TOFC/CQFC Regulation, in which an
advance notice of proposed rulemaking
was issued August 21, 1979 (44 FR
49279).

The Comments
Seventy-one initial statements were

submitted in response to our proposed
policy statement. Thirty-seven separate
comments were submitted by individual
motor carriers or groups of motor
carriers. Those comments are the views
of approximately 175 regulated motor
carriers, representing almost all the .
segments of the motor carrier industry.
They include both common and contract
carriers; established carriers; new
entrants; regular-route, general
commodities carriers; specialized,
irregular-route carriers; and passenger
carriers. Six separate comments were
submitted by various motor carrier
associations: The American Trucking
Associations, Inc., on behalf of itself and
four-specified member conferences; The
Common Carrier Conference--Irregular
Route of the American Trucking
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Associations, Inc.; The Regular Common
Carrier Conference of The American
Trucking Associations, Inc.; The
Contract Carrier Conference, Inc.; The
Oil Field Haulers Association, Inc.; and
National Automobile Transporters
Association.

Six Federal agencies-the Department
of Transportation, the Department of
Justice, the Federal Trade Commission,
the General Services Admininstration,
the Council on Wage and Price Stability,
and the Department of the Army-and
the States of New Jersey, Utah, and ,
Illinois submitted comments. The views
of the shipping public were repr'esented
by comments from a total of 13
manufacturing companies, trade.
associations, and shipping groups, such
as the National Industrial Traffic
League, National Small Shipments
Traffic Conference, Drug and Toilet
Preparation Traffic Conference, and
American Paper Institute, Inc.
Statements Were also filed by the Motor
Carrier Lawyers Association; The
International Brotherhood of Teamsters,
Chauffeurs, Warehousemen & Helpers of
America; Act, Inc.; and two individuals,
one a registered ICC practitioner and
the other a property and casualty
underwriter. We appreciate the time and
effort expendeahy these participants to
inform us of their views with respect to
the proposed policy statement.

The comments cover the entire
spectrum of positions on the subject.
The lines are very sharply drawn
between the motor carrier industry and
the Federal agencies. The regulated
carriers and their trade associations
(except the Contract Carrier Conference,
Inc.) generally oppose adoption of the
proposed policy statement and many pf
the current steps that this.Commission _

has taken to change motor carrier
regulation. Some argue that the
regulatory'changes which the
Commission proposes here go to the
basic purposes of the statutory scheme
itself, that they cannot lawfully be made
administratively, and that they would
require statutory change. Some point to
chaotic conditions which existed prior
to regulation and predict that aiiy
further loosening of entry controls will
destroy the present stability and
prosperity of the trucking industry. They
do not, however, claim that the industry
is comparable to that which existed in
1935. Some point out that not all
trucking companies are large and
enormously profitable, but none has
argued convincingly that the regulated
segment of the industry, taken as a
whole; is anything but financially
healthy.

The Federal agencies applaud the
proposed policy change and urge this
Commission to go evenfurther to
institute an open-entry policy. They rely
largely on the application of economic
theory, and cite the opinions of
professional economists to the effect
that the motor carrier industry is .
naturally competitive, and that freer
entry will result in lower prices with no
harmful reduction in service quality.
One of the government parties-the
Federal Trade Commission-in support
of its argument that the industry, while it
may have needed regulatory protection
in 1935 does not need it today, has
provided comparisons between the -

industry as it was then and as it is now.
The views expressed by shipper

interests are somewhat varied, but
shippers generally take a middle
position. They favor increased
competition, and they also commend the
Commission on its recent actions
regarding regulatory reform of the motor
carrier industry. Some, however, fear
that adoption of this proposal may lead
to completely open entry into motor
transportation, which they believe might
adversely affect the shipping public.
Those same respondents favor entry
control to guard against overcapacity,
and they support continued regulation of
such matters as financial responsibility
and adequate insurance as necessary to
protect the public. Several shippers
favor total open entry.

The State agencies are primarily
concerned with local issues. The Illinois
Department of Revenue believes that the
proposed policy could hinder its ability
to collect State motor fuel tax from
interstate carriers. The New Jersey
Department of Transportation is
concerned about the effect of the policy
on interstate commuter bus operations.
The Utah Motor Carrier Committee of
the Utah Department of Transportation
fears that adoption of the proposed
policy statement may have an adverse
impact on motorcarrier.service to small
Utah communities.

Motor Carrier Entry Policy

The primary purpose of this
proceeding is to appraise our policy
relating to m6tor carrier entry control
and to.articulate a statement pertaining
to the role of competition in applications
for motor carrier authority. We are
mindful that in Trans-American Van
Service, Inc. v. United States, 421 F.
Supp. 308 (N.D. TX, 1969), and P. C.
White Truck Line, Ind. v. ICC, 551 F. 2d
1326 (DC Cir. 1977), the CommissiQn was
required to consider "* * * the
contribution that increased competition
might make to the public weal." P. C.
White, Supra, 551 F. 2d at 1329. In

instituting this proceeding, we suggested
that elimination of the second Pan-
American criterion regarding
consideration of the adequacy of
existing service might be the proper
course, to follow to give competition
adequate consideration. We noted too,
that we believed that in the past the
Commission might have relied too
heavily 6n-adequacy of existing service,
thus impeding the growth of beneficial
competition.

The need for Federal regulation of the
motor carrier industry followed the
Supreme Count's decision in the
landmark cases of Buck v. Kuykendall,
267 U.S. 307 (1925), and Bush Co. v.
Malay, 267 U.S. 317 (1925). There, the
Court declared that it was
unconstitutional for States to establish
any entry control laws or regulations for
interstate motor carriers, because the
laws or regulations interfered with the
free flow of interstate commerce. For
approximately 10 years, Congress
debated and considered legislation to
create a regulatory system intended to
support a coordinated nationwide
transportation system involving motor
carriers and other modes of
transportation.

The culmination of this study and
debate was the Motor Carrier Act of
1935, which contained a franchise
system xiodeled after the regulatory
programs adopted by a number of
States. Included in the 1935 Act was a
policy statement which was
incorporated into the national
transportation policy created by the
Transportation Act of 1940. We still
follow that policy today, see 49 U.S.C.
10101. That policy statement and the
legislative history of the Motor Carrier
Act of 1935, see 79 Cong. Rec., 12204-
12237 (1935), demonstrate that two of
Cohgress' primary goals were to ensure
that the public had safe, efficient, and
economic transportation services
available and to stabilize the motor
carrier industry so it could grow and
develop. See Regulation of
Transportation Agencies, S, Doe. No.
152, 73d Cong., 2nd Sess. (1935).

Congress intended the legislation to
protect the interests of many different
segments of the public, not just the
interstate motor carrier industry. It
sought to protect shippers from
competitors within their own industries
that were willing to make use of carriers
engaging in discriminatory and unfair
practices to obtain lower rates and other
concessions; the general public from
unsafe and irresponsible operators; and
the railroads regulated by the Federal
Government and intrastate carriers
regulated-by individual States from
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unfair competition by unregulated
interstate carriers. Competition,
especially competition between the
different modes of transportation was to
continue to play an important role in the
national transportation system.
However, competition was.to be held
within reasonable limits and kept from
becoming destructive and wasteful.

The lbgislation included an entry
control system designed to guard
against congestion and oversupply of
transportation. However, there was
never any intention to create monopoly
situations. As was stated by a
proponent of the legislation:
There is nothing in the bill to prohibit the
Commission from granting two or more
certificates over the same route and there are
many operators competing over the same
route now that will receive certificates under
the grandfather clause as a matter of course.
The effect of such a provision is to place the
authority in the hands of the Commission, a
Government body, to determine whenever
public convenience and necessity require
additional operations on the public highway.
79 Cong. Rec., 12206 (1935).

The statute required new applicants
to meet certain criteria before a
certificate or permit could be granted. In
deciding applications for common
carrier authority, the Commission is
required to find whether the present or
future public convenience and necessity
require the service proposed. See-49
U.S.C. 10922. In a contract carrier
application, the Commission must find
whether a new operation would be
consistent with the public interest and
the national transportation policy. These
statutory standards are not self-limiting,
but instead are extremely broad and
flexible. They do not suggest that the
Coihmission should be either open-
handed or tight-fisted in dealing with
applications. This has meant that the
task of defining and refining the
statutory concepts has necessarily fallen
to the Commission, and we must assume
that the Congress knew that this would
be the case and acted consciously when
it adopted such broad criteria.

Contract carriage.-For the sake of
convenience, and because it will require
relatively brief comment, we shall turn
our attention first to contract carriage.
The test here is consistency with the
public interest and the national
transportation policy, and it is usually
assumed to entail a lesser standard of
proof than is required in common carrier
applications. Also, specific statutory
criteria (see 49 U.S.C. 10102(12) and
10923) applicable to contract carrier
applications serve to make the
applicant's task easier, as they have
been construed to place evidentiary
burdens upon the opposing carriers.

LC.C. v.J-T Transport Co., 368 U.S. 81,
90 (1961). Thus the standard which we
announced we would apply in contract
carrier applications represents no
change from long-standing policy, and it
is reaffirmed.

In considering motor contract carrier
applications, the Commission's policy
will be to find that the effect of a grant
of contract carrier authority upon
protesting carriers will not be a
significant factor unless the protestants
themselves can establish that such a
grant would endanger or impair their
operations to an extent contrary to the
public interest.

Common carriage.-Soon after the
passage of the Motor Carrier Act of
1935, the Commission, in the Pan-
American case, articulated tests which
it has used since in applying the
statutory standard of public
convenience and necessity. These
tests-the three Pan-American criteria-
are quoted at the beginning of this
decision. The first criterion is directed to
whether there is a public demand or
need for the proposed service; that is,
whether if new authority is granted, it
will be hsed and useful to a prospective
customer of the applicant (as is the case
in most applications for neW authority)
or to the applicant and its existing
customers (as is the case 6f applications
to use alternate routes or to eliminate
gateways). This standard has the effect
of placing the overall burden of proof
upon the applicant, as required by the
Administrative Procedure Act, 5 U.S.C.
556(d). The second Pan-American
criterion addresses the issue of
"adequacy" of existing seryice. Its effect
has been widely construed as placing on
the applicant the specific burden of
showing that the service it proposes
cannot be provided as well by existing
carriers. The third criterion goes to the
effect which a new competitive service
would have on existing carriers' ability
to meet the needs of the public they
serve.

As we pointed out in the notice
initiating this proceeding, the motor
carrier industry.today is vastly different
than it was during the 1930's when the
Motor Carrier Act was being considered
and enacted by the Congress, and when
the standards for its interpretation and
application were being formulated by
the Commission.'

From a struggling industry in 1935,
characterized by one-truck operators
providing largely short-haul and local

Comments of the Federal Trade Commission,
filed February 5,1979. pages 18-21. See alsp Issues
in Regulating Interstate Motor Carriers, Study of
the Staff of the U.S. General Accounting Office.
pages 12-14 (June 20,1978).

drayage service,I trucking today is one
of the largest businesses in America.
According to the American Trucking
Associations, Inc., trucking is the
nation's largest employer, with over 9
million employees.3 The trucking
industry's share of the available freight
traffic increased from 10 percent in 1940,
when it handled about 62 billion ton
miles, to 24 percent in 1977.4 The trucks
carried some 510 billion ton miles of
freight in 1976, with Federally-regulated
carriers handling about 44 percent of
that amount, or 225 billion ton miles. 5

Operating revenues as reported to the
Commission for 1977 by 857 of the
largest motor carriers of property and
passengers amounted to over 23.2 billion
dollars. 6 The average return on equity
for the 100 largest trucking companies,
which account for half of all industry
revenues, was 18.5 percent for the year
ending September 30, 1978,7 as
contrasted to a 14 percent average for
industry generally.'

As the motor carrier industry has
developed, and especially in the past
two years, the Commission has placed

'more emphasis on the need for
additional competition than on the
protection of carriers already in the
market. Our statistics bear this out.
During the first ten months of fiscal year
1979 (October 1, 1978-July 31, 1979), 98.4
percent of the motor carrier applications
which were decided on the merits
resulted in full or partial grants of
authority. Of these, all but 4.2 percent
represented total grants of the
authorities ultimately sought by the
applicants.

We wish to emphasize that any
change that may have occurred in the
direction of a more liberal approach to
determining application cases did not
result from a repudiation of all or any
one of the Pan-American criteria. In
deciding applications, in balancing the
need for a new service against the

'Hearings before the Senate Committee on -
Interstate Commerce on S. 1629, S. 1632. and S. 1635.
74th cong., 1st Sess. 312 (1935). The vast majority of
firms at that time had only one vehicle and were
either owner-operated or employed by one person.
In contrast, the average number of vehicles .
operated by regulated carriers by 1968 was 43.
G.A.O. Study page 12.3American Trucking Associations, Inc., Trucking
'77. 1977 Annual Report, page 9.

'Transportation Association of America,
Transportation Facts and Trends, 14th edition (July
1978).

'Interstate Commerce Commission. 92ndAnnual
Report, page 134 (1978).

I1bid., page 133.
Interstate Commerce Commission, Bureau of

Accounts, Large Class I Motor Carriers of Property.
Selected Earnings Data, page I (December 1978).

$Investigation and Suspension Docket No. M-
29772, GenerallndreOse, S.M.C.R.C. slip opinion.
page 24 (November 27, 1978).
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impact which added competition would
have on existing carriers' ability to
perform service to the public, we have
routinely and consistently addressed
and resolved three issues. Has the
applicant established a public need for
the proposed service? Can existing
carriers satisfy the demonstrated need?
Will the proposed service cause the
protestants to be harmed to such extent
as to outweigh the benefits to the
public? These three questions are no
more than articulations of the three Pan-
American criteria. Liberty Tracking Co.,
Ext.-General Commodities, 131 M.C.C.
573, 574 (1979).

Also working within the framework of
the Pan-American criteria we have
continuously refined the protestant's
evidentiary burden. No longer can the
mere willingness of an authorized
carrier to perform serviceor the
showing that it has successfully served
a supporting shipper, defeat an
application. Superior Trucking Co., Inc.,
Ext.-Agric. Machinery, 126 M.C.C. 292
(1977). In the Liberty decision on
reconsideration, cited above, we
reaffirmed our prior finding that a
protestant should be required to
demonstrate how new competition
might materially jeopardize its ability to
serve the public, contrary to the public
interesL Liberty, supra, at 575; May
TruckLng Co. v. United States, 593 F. ad
1349 (D.C. Cir. 1979).

Today, we take a step further. We
adopt a policy statement to the effect
that an.opposing carrier must hear the
evidentiary burden of showing that a
grant of authority will adversely affect
its operations to the detriment of the
public interest, and we expressly
eliminate as a factor in making our
decision the second.Pan-American
criterion. In addition, we suggest certain
non-traditional ways in. which an
applicant might carry its burden of
showing thatits proposed service will
serie a useful public purpose

Our actions here should not be taken
as evidence that we have abdicated our
function to determine whether a given
proposal is required by the public
convenience and necessity. Rather, it
means that we are convinced that we
have the duty as regulators, charged
with administering in today's world a
statute that was written and originally'
construed under vastly different
economic and social conditions, to
change the standards we use in -
interpreting and applying the terms and
concepts reflected in that statute. See
American Trucking v. A., T. & S.F.R. Co.,
387 U.S, 397, 416 (1967). Our policy, as
stated here, reflects our conviction that
today's motor carrier industry is

generally financially strong, that many
segments of the industry have largely
competitive characteristics and are
capable of being regulated primarily by
the economic forces of the marketplace,9

and that the artifical protections which
strict government regulation of entry can
provide are currently unnecessary in
those instances.

The first of thePan-American criteria
places the burden upon the applicant to
come forward with evidence of a public
need or demand for its service. Under
that standard, applicants must show
that the service they propose would
serve a useful public purpose,
responsive to a public demand or need.
The normal way to establish this has
been for applicants to submit evidence
of those who would use the service
proposed. We think that this is still the
most satisfactory means for an applicant
to proceed, for it provides us with the
information we need to frame a grant of
authority and provides a factual
framework for dealing with the
application and the interests of the
parties on both sides.

The second Pan-American criterion
speaks to the question whether the
"useful public purpose" which a
proposed new operation would meet
"can: and will be served as well by
existing lines or carriers." Thus it raises
the issue of adequacy of existing
service. In the early days of entry
regulation, the effect of this standard
was to place upon the applicant the
burden of showing that the service it
proposed could not beperformed as
well by existing carriers. As already
discussed above, over the years.
applicants have ktilLbeen encouraged. to
provide evidence of their supporting
witnesses' experience with. available
services, but the lack of a, showing by
the applicant that the existing service is
inadequate has not been fatal to its
case. Rather the burden has been thrust
upon opposing carriers to beat an ever
greater evidentfary burden.

The placing of this burden squarely on:
the opposing carriers is clearly required
by today's conditions in the surface
transportation industry. As we stated in
the notice instituting this proceeding, it'
is only the opposing carrier who is in a
position to show the impact which a
grant of auihority will have upon it, and
it is logical-to place upon it the
responsibility for developing the record
and bearing the burden of producing the
evidence as to, this issue. We are
convinced that the second of the criteria
laid.down in the Pan-American case has

9
lnterstate CommerceCommission. InitialReport

of theMotor Carrier TaskForce (May 1979]..

outlived its usefulness, and it will no
longer be applied.

In determining applications for motor
common carrier authority, we will apply
these tests:

(1) The applicant must demonstrate that
the operation proposed will serve a useful
public purpose responsive to a public
demand or need.

(2) The Commission will grant authority
commensurate with the demonstrated
purpose unless it is established byparties
opposing the application that the entry of a
new carrier into the field would endanger or
impair the operations of existing common
carriers to an extent contrary to the public
interest.

Evidentiary Guidelines

The public comments have brought to
'our attention that, in. light of our current
entry policy, many carriers do not seem
to be aware of the means by which they
may oppose effectively an application
and thus protbctwhatmay be legitimate'

-rights. They are uncertain what
evidence must be presented to
demonstrate that authorization of a new
service might have serious adverse
effects upon their ability-to continue to
provide essential services. It is our
responsibility to clarify our current
policy regarding the evaluation of - .
applications for permanent motor carrier
operating rights.

A carrier opposing a motor carrier
entry application should present certain
basic evidence to allow us to make a
determination about its ability to meet

- the supporting shipper's service needs.
The Commission needs specific factual
information to evaluate the degree to
which an intervenor's existing
operations, and consequently its service
to the general public, may be impaired
or endangered, to an extent contrary to
the public interest if a new competitive
service is authorized. This evidence
should be presented in the opponent's
verified statement under modified

* procedure or at the presentation of its
case, at oral hearing.

The information should include:
(1) A precise description of its pertinent

operating authority.
(Z) A description of the type and amount of

equipment and facilities that it has available
to meet the ayowed purpose of the
application;

(3) A discussion of its present operation:
including a description of the specific service
it is providing those supporting the
application,

(4) The amount of traffic which it has
handled that would be subject to diversion to
the applicant if the authority sought is
granted, and the-impact of that diversion oft
its profitability;

(5) A description of the probable impact on
operations which are directly competitive
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with the service which the applicant
proposes;
(6) A statement concerning other adverse

impacts of a grant of authority on its business
generally and on the public such as:

(a) Need to close particular terminals or
other facilities;

(b) The number of employees that would be
furloughed or dismissed;

(c) The imbalance of its operations and
other inefficiencies;
(d) Its ability to continue its existing

service to the public due to a reduction in
total business, loss of particular traffic in a
geographic area, or other factors; and
(e) Effects on fuel efficiency:

This decision does not significantly
affect the quality of the human
environment or energy consumption.

This notice is promulgated under
authority contained in 49 U.S.C. 10101,
10321(a), 10921, 10922, 10923, and 5
U.S.C. 553..

Dated: September 26, 1979.
James H. Bayne,
Acting Secretary.

By the Commission. Chairman O'Neal, Vice
Chariman Stafford, Commissioners Gresham,
Clapp, Christian, Trantum. Gaskins and
Alexis. Vice Chairman Stafford and
Commissioner Gresham dissenting.

Vice Chairman Stafford, Dissenting

I strongly agrde with Commissioner
Gresham that this Policy Statement
really means quite little in terms of
actual impact.

The statement is more symbolic than
practical. It evidences the Commission's
current attitude toward (or should I say
against) regulation in general and entry
controls in particular. If anyone needed
it, the statement is an indication that
things will not be done the way they
used to be done. Old theories'and old
policies will not carry material weight in
future deliberations.

Removal of traditional entry barriers
is not the only indication of this attitude.
Virtual elimination of rate bureaus as
ratemaking organizations is about to be
realized. Rate flexibility (in terms of no-
suspend zones and even no-notice
zones) appears not too far away.

The policy statement disturbs me
because it implies that what, the ICC has
been doing for over forty years has not
been in the public interest. I have said it
before, and it may sound trite, but I
believe the ICC has done a surprisingly
good job of regulating. Service is
generally better than adequate, and
prices are reasonable. There is
substantial and healthy competition in
the trucking industry. Obviously, the
industry has matured. But with all the
rhetoric, no one has ever shown with
any degree of reliability that most of the
same problems that existed before the

Motor Carrier Act of 193'5 will not be
visited upon us again when all of these
so-called reforms are implemented.

Had all of these changes occurred in
one proceeding, I am confident that any
reviewing court would have found that
they exceed the bounds' of what an
agency may do toward self-deregulation.
The tactic of smaller, individual
rulemakings, each with a limited sliecific
change, has proven very effective in
achieving major changes without
legislation. Unfortunately, no reviewing
court has had the big picture before it;
and I doubt if any court ever will. This
proceeding represents one more minor
rulemaking that is part of a major policy
overhaul.
Commissioner Gresham, Dissenting:

How does the majority's statement of
"new" policy reallychange the actual
policies which currently are followed by
the Commission in deciding the fate of
operating rights application cases? This
is the real question.as I see it. The
answer seems to be that no real change
has been made. Candidly, I must label
this policy statement as 'window
dressing."

Those who are familiar with current
Commission policy undoubtedly'can
accept this label as accurate and must
surely wonder why the Commission has
expended so much time and effort
merely for the sake of telling them what
they already know. Franlkly, I do not
know why.

At one point the majority states "that
in the past (emphasis added) the
Commission might have relied too
heavily on adequacy of existing service,
thus impeding the growth of beneficial
competition." The key words in that
quote are "in the past." I believe even
extreme critics of regulation would
agree that this quoted analysis of the
past does not accurately depict the trend
of current regulation by this
Commission. I believe these critics
would even concede that currently,
adequacy of existing service is not the
decisive factor in final decisions of this
Commission. Going a step further, these
critics, if objective, would confirm that
today the Commission decides ,
application cases by determining
whether the public benefits of a grant of
new authority outweigh the detriments
which would flow from such a grant and
by considering the competitive impact of
the outcome of application cases. Today
these are the decisive factors, not mere
adequacy of existing service. So again, I
must ask why the majority has taken
such pains to bury court approved and
time-tested standards which, as
presently applied by the Commission,
result in the enhancement of effective

competition while avoiding the extremes
of destructive competition?

I wonder what the majority believes it
actually has changed. Does the majority
think that this "new" policy will alter
the outcome of application caies? I think
not. To illustrate, consider a
hypothetical, and very simplistic case. A
person who wants new operating
authority asks a shipper to support his
application for this authority. The
shipper agrees to do so. This supporting
shipper then tells the Commission that it
receives wholly adequate service from
existing carriers and that carrier
competition for its traffic is intense.
Assuming that there are no other issues
or overriding factors present in the case
such as substantial fuel saving which
would result from a grant of this new
authority, would the fate of this-
application differ under the "new"
policy from its fate under current
Commission policy? The answer is no! I
believe that the application would be
denied irrespective of whether the
"new" policy or the current policy of
this Commission was in effect. The only
real difference would be in the words
used in the decision. Under current
policy, the Commission's decision might
mention that existing service is
adeqiate although its analysis went far
beyond that particular aspect of the case
to factors such as the effect of a grant on
competition. Under the "new" policy the
Commission would merely avoid
mentioning the fact that existing service
is adequate and instead might say that
its denial is based on the fact no useful
public purpose would be served by a
grant of this new authority. Thus, we
have a distinction without difference!
Here we have another semantic
wrestling match, an exercise from which
I will refrain and to which I must
respectfully dissent.

As a final point, I challenge the
majority to count the number of cases in
which this Commission has followed the
current administrative policy that
operating authority may be granted even
if an applicant does not prove that
existing service is inadequate. Yes, they
are too numerous to count! Again, I must
ask why so "much ado about nothing?"

IFIR Doc. 79-32279 Filed 10-18-79: 8:45 am[
13=1 243 CODE 7035-01-F.1
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This section of the FEDERAL REGISTER,.
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption' of the final
rules.

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 581

Processing Garnishment Orders
Issued Against the United States for
Child Support or Alimony

AGENCY:. Office of Personnbl
Management.
ACTION: Proposed rulemaking.

SUMMARY: In the matter of proposed
uniform procedures for the Executive
Branch, including therein, the Territories
and Possessions of the United States,
the United States Postal Service, the
Postal Rate Commission, any Wholly
Owned Federal Corporation Created by
an Act of Congress, and the Government
of the District of Columbia. This
proposed rule is published in
compliance with Executive Order 12105,
December 19,1978. The purpose of the
rule is to provide uniform procedures
throughout the executive branch of the
Government for the garnishment of
moneys (the entitlement to which is
based upon remuneration for
employment) due and payable by the
United States or the District of
Columbia, where the garnishment, or
similar legal process, is brought to
enforce child support or alimony
obligations. The executive branch of the
Government, for the purpose of this rule,
includes the territories and possessions
of the United States, the United States
Postal Service, the Postal Rate
Commission, any wholly owned Federal
corporation created by an Act of
Congress, and the government of the
District of Columbia.
DATE: Comments will be considered, if'
received no later thah December 18,
1979.
ADDRESS- Send comments to: Office of
the General Counsel (Room 6H31], ;-
Office of Personnel Management, 1900 E
Street, N.W., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT:
Murray Meeker, Attorney, Office of the
General Counsel, Office of Personnel

Management, 1900 E Street, N.W.,
Washington, D.C. 20415 2392-632-5530).
SUPPLEMENTARY INFORMATION:

The Social Services Amendments of
1974

On January 4,1975, Congress
amended the Social Security Act with
the enactment of Public Law 93-647,
cited as the Social Services
Amendments of 1974. Public Law 93-647
added a number of new sections to the
Social Security Act, including section
459 which waived the sovereign
immunity of the United States to allow
for the'acceptance of garnishment
orders. In substance, section 459
provided that moneys (the entitlement to
which is based upon remuneration for
employment) due from, or payable by,
the United States, shall be subject to
legal process brought for the
enforcement of lgar obligations to
provide child support or make alimony
payments, in like manner and to the
same extent as if the United States were
a private person;

Tax Reduction and Simplification 4ct of
1977

On May 23,1977, Congress enacted
the Tax Reduction and Simplifcaton
Act of 1977, Public Law 95-30. Title V of
Public Law 95-30 further amended the
Social Security Act by clarifying and
supplementing the garnishment
provisions contained in section 459.
Additionally, Public Law 95-30
authorized the President or his designee
to promulgate regulations for the
implementation of the Act in the
executive branch.

Executive Order 12105

By Executive Order 12105, dated
* December 19, 1978, the President
authorized the United States Civil

* Service Commission (now the Office of
Personnel Management), in consultation
with the Attorney General, the Secretary
of Defense, and the Mayor of the District
of Columbia, to promulgate garnishment
regulations for the executive branch.

-On April 27,1979, the Office of
Persohnel Management submitted.
ad~ancelcopies of the proposed
regulations to former Attorney General
Griffin B. Bell, Secretary of Defense
Harold Brown, and Mayor Marion Barry.
We shall complete our consultation with
these officials during the period for
comment on this proposed rule.

Office of Personnel Management.
Roderick S. Speer,
AssistantIssuance System Manager.

Accordingly, it is proposed that 5 CFR
Part 581 be added as follows:

PART 581-PROCESSING
GARNISHMENT ORDERS ISSUED
AGAINST THE UNITED STATES FOR
CHILD SUPPORT OR ALIMONY

Subpart A-Purpose and Definitions

Sec.
581.101 Purpose.
581.102 Definitions.
581.103 Moneys which are subject toIgarnishment.

581.104 Moneys which arenot subject to
garnishment.

581.105 Exclusions.
581.106 Future payments.

Subpart B-Service of Process
581.201 Offidal to receive process..
581.202 Service of process.
581.203 Information minimally required to

accompany legatprocess.

Subpart C-Compliance With Process
581.301 Suspension of piyment
581.302 Notification of obligor.
581.303 Response to legal process or

interrogatories.
581.304 Nonliability for disclosure.
581.305 Honoring legal process.
581.306 ' Lack of moneys due from, or

payable by, a governmental entity served
with legal process.

Subpart D-Consumer Credit Protection
Act Restrictions
581.401 Aggregate disposable earnings.
581.40Z Maximum garnishment limitations.

Subpart E-Implementation by
Governmental Entities
581.501 Rules, regulations, and directives by

governmental entities.
Authority: 42 U.S.C. §9 659, 661-662; 15

U.S.C. § 1673; E.O. 12105.

,Sub part A-Purpose and Definitions

§ 581.101 Purpose. -

Section 659 of title42 of the United
States Code, as amended, provides that
moneys (the entitlement to which is
based upon remuneration for
employment) due from, or payable by,
the United States or the District of
Columbia to any individual, shall be
subject, in like manner and to the same
extent as if the United States or the
District of Columbia were a private
person, to legal process brought for the
enforcement of such individual's legal
obligations to provide child support
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and/or make alimony payments. The
purpose of this partis to implement the
objectives of section 659 as it pertains to
the executive branch of the Government
of the United States.

§ 581.102 Definitions.
In this part:
(a) "The executive branch of the

Government of the United States"
means all "governmental entities" as
hereinafter defined, including therein
the territories and possessions of the
United States, the United States Postal
Service; the Postal Rate Commission,
any wholly owned Federal corporation
created by an Act of Congress, and the
government of the District of Columbia.

(b) "Governmental entity" means eacl
and every department (both civilian and
military), agency, independent
establishment, or instrumentality of the
executive branch, including the United
States Postal Service, the Postal Rate
Commission, any wholly owned Federal
corporation created by an Act of
Congress, any office, commission,
bureau, or other administrative
subdivision or creature of the executive
branch, and the governments of the_,
District of ,olumbia'and of the -
territories and possessions of the United
States.
(c) "Private person" means a person

who does not have sovereign or other
special immunity or privilege which
causes such person hot to be subject to
legal process.

(d) "Child support", when used in
reference to the legal obligations of an
individual to provide such support,
means periodic payments of funds for
the support and maintenance of a child
or children with respect to which the
individual has such an obligation, and
(subject to and in accordance with State
or local law) includes but is not limited
to, payments to provide for health care,
education, recreation, clothing, or to
meet other specific needs of such a child
or children; the term also includes
attorney's fees, interest, and court costs,
when and to the extent that the same
are' expressly made recoverable
pursuant to a decree, order, or judgment
issued in accordance with applicable
State or local law by a court of
competent jurisdiction.
(e) "Alimony", when used in reference

to the legal obligations of an individual
to provide the same, means periodic
payments of funds for the support and
maintenance of the spouse (or former
spouse) of such individual, and (subject
to and in accordance with State or local
law) includes but is not limited to,
separate maintenance, alimony
pqndente lite, maintenance, and spousal

,spport; the term also includes

attorney's fees, interest, 'and court costs,
when and to the extent that the same
are expressly made recoverable as such
pursuant to a decree, order, or judgment
issued in accordance with applicable
State or local law by a court of
competent jurisdiction. Such term does
not include any payment or transfer of
property or its value by an individual to
his/her spouse or former spouse in
compliance with any community
property settlement, equitable
distribution of property, or other
division of property between spouses of
former spouses.

(f) "Legal process" means any writ,
order, summons, or other similar process
in the nature of garnishment (which may
include attachments, writs of execution,
and court ordered wage assignments),
which-

(1) Is issued by (i) a court of
competent jurisdiction within any State,
territory, or possession of the United
States, or the District of Columbia, (ii) a
court of competent jurisdiction in any
foreign country with which the United
States has entered into an agreement
which requires the United States to
honor such process, or (iii) an
authorized official pursuant to an order
of such a court of competent jurisdiction
or pursuant to State or locallaw, and

(2) is directed to, and the purpose of
which is to compel, a governmental
entity, which holds moneys otherwise
payable to an individual, to make a
payment from such moneys to another
party in order to satisfy a legal
obligation of such individual to provide
child support and/make alimbny
payments.

(g) "Legal obligation" means an
obligation to pay alimony and/or
support which is enforceable under
appropriate State or local law.

(h) "Obligor" means an individual
having a legal obligation to pay alimony
and/or child support.

'(i) "Remuneration for employment"
means compe'nsaion paid or payable for
personal services, whether such
compensation is denominated as wages,
salary, commission; bonus, pay, or
otherwise, and includes, but is not
limited to those items set forth in
§ 581.103.

§ 581.103 Moneys which aie subject to
garnishment.

(a) For the personal service of the
obligor in the employment of the
executive branch of the Government of
the United States as a civilian employee:

(1) Saved pay;
(2) Retained pay;
(3) Night differentials;
(4) Sunday and holiday premium pay;
(5) Overtime pay; ' :

(6) Standby pay;'
(7) Environmental differentials;
(8) Hazardous duty pay;
(9) Tropical differentials;
(10] Recruitment incbfitives;
(11) Any payment in consideration of

accrued leave;
(12) Severance pay;
(13) Sick pay;
(14) Physicians comparability

allowances;
(15) Special pay for physicians and

dentists;
(16) Amounts'paid pursuant to a

personal services contract where the
contractor recipient is a Federal
employee;

(17) Merit pay;
(18) Incentive pay;
(19) Cash awards;
(20) Agency and Presidential incentive

awards (except wher such award is for
making a suggestion); and

(21) Senior Executive Service rank
and performance awards.

(b) For the personal service of the
obligor in the uniformed services of the
United States;

(1) Basic pay (including service
academy cadet and midshipmen pay);

(2) Special pay (including inlistment
and re-enlistment bonuses);

(3) Lump sum reserve bonus;
(4) Continuation pay for physicians

and dentists;
(5) Special pay-for physicians,

dentists, optometrists, and "
veterinarians;

.(6) Incentive pay;
(7) Variable incentive pay;
(8) Inactive duty training pay;
(9) Administrative duty pay;
(10) Academy official pay (other than

personal money allowances);
(11) Any payments made in

consideration of accrued leave (basic
pay portion only);

(12) Readjustment pay;
(13) Disability retired pay; and
(14) Severance pay (including

disability severance pay).
(c) For obligors generally:
(1) Periodic benefits (including a

periodic benefit as defined in section,
428(h)(3) of title,42 of the United States
Code) (Social Security Act) or other
payments to. such individuals under the
programs established by subchapter II
of chapter 7 of title 42 of the United
States Code (Social Security Act) and by
chapter 9 of title 45 of the United States
Code (Railroad Retirement Act) or any
other system or fund- established by the
United States (as defined in section
662(a) of title 42'of the'United States
Code) which provides for the payment
of:

(i) Pensions:
(ii) Retirement;
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(iii) Retired/retainer pay;
(iv) Annuities;
(v) Refunds of retirement

contributions ivhere an application has
been filed; and

(vi) Dependents' or survivor§' benefits
when payable to the obligor.

(2) Amounts received under any
Federal program for compensation for
work injuries; and

'(3) Benefits received under the
Longshoremen's and Harbor Workers'
Compensation Act.
However, remuneration would not
include any payment as compensation
for death, including any lump sum death
benefit under any Federal program, any
payment under any Federal program
established to provide "black lung"
benefits, any payment by the Veterans
Administration as pension, or any
payments by the Veterans
Administration as compensation for a.
service-connected disability or death,
except any compensation paid by the
Veterans Administration to a former
member of the Armed Forces who is in
receipt of retired or retainer pay if such
former member has waived a portion'of
his/her retired pay in order to'receive
such compensation. In such case, only

" that part of the Veterans Administration
payment which is in lieu of the waived
retired/retainer pay, is subject to
garnishment.

§ 581.104 Moneys which are not subject-,
to garnishment. ...

(a) Amounts paid by way of
reimbursement for expenses incurred by
an individual in connection with his/her
employment, or allowances in lieu •
thereof, would not be remuneration for
employment, including, but not limited"
to:

(1) In the case of civilian employees:
(i) Uniform allowances;
(ii) Trayel and transportation

expenses (including mileage
allowances);

(iii) Relocation expenses;
(iv) Storage expenses;
(v) Post differentials;
(vi) Foreign areas allowances;.
(vii) Education allowances for

dependents;
(viii) Separate maintenance

allowances;
fix) Post allowances and

supplementary post allowances;
[x) Home service transfer allowances-
(xi) Quarters allowances; - -

(xii) Cost-of-living allowances
(COLA); and

(xiii) Per diem allowances. --

(2) In the case of members of the
uniformed services:

(i) Position pay (Navy only);
(ii) Basic allowance for quarters;:

(iii) Basic allowance for subsistence;
'(iv) Station allowances;

(v) Armed Forces health professions
scholarship stipends;

(vi) Travel and transportation
allowances;

(vii) Dislocation allowances;
(viii) Family separation allowances;
(ix) ROTC subsistence allowance;
(x) Allowance for recruiting expenses;
(xi) Education allowances for

dependents;
.(xii) Clothing allowances for enlisted

personnel; and
(xiii) Uniform allowances for General

and Flag officers and for the Surgeon
General of the United States.

(3) In the case of volunteers serving
under either the Domestic Volunteer
Service Act of the Peace Corps Act, all
allowances, including, but not limited to,
readjustment allowances, stipends, and
reimbursements for our-of-pocket -

expenses.
(b) Remuneration for employment

would not include payments made
pursuant to:

(1) The provisions of the Federal Tort
Claims Act, as amended, sections
1346(b) and 2671 et seq., of title 28 of the
United States Code;

(2) Payments or portions of payments
made by the Veterans Administration
pursuant to section 501-560 of title 38 of
the United States Code, in which the
entitlement of the payee is based on
non-service-connected, disability'or
death, age, and need;

(3) Refunds in connection with tax
overpayments from the Internal
Revenue Service;

(4) Grants;
(5) Fellowships; and
(6) Contracts, except where the

dontractor recipient is a Federal
employee.

§ 581.105 Exclusions.
In determining the amount of any

"moneys due from, or payable by, the
United States" to any individual, there
shall be excluded amounts which-

(a) Are owed by such individual to the
United States;

(b) Are required by law to be
deducted from the remuneration or other
payment involved, including, but not
limited to deductions for programs
under title II of the Social Se.curity Act,
as amended, Federal employment taxes,

,amounts mandatorily withheld for the
U.S. Soldiers' and Airmens' Home, and
fines and forfeitures ordered by court-
martial or by a commanding officer,

(c) Are properly withheld for Federal,
State, or local income tax purposes, if
the withholding of such amounts is
authorized or-required by law and if
amounts withheld are not greater than

would-be the case if such individual
claimed all dependents to which he/she
was entitled (the withholding of
additional amounts pursuant to section
3402(i) of title 26 of the United States
Code may be permitted only when such
individual presents evidence of a tax
obligation which supports the additional
withholding); I

(d) Are deducted as health insurance
premiums, including, but not limited to,
amounts deducted from civil service
annuities for Medicare where such
deductions are requested by the Social
Security Adn~inistration;

(e) Are deducted as normal retirement
contributions (not including amounts
deducted for supplementary coverage).
(Amounts withheld as Survivor Benefit

.Plan or Retired Serviceman's Family
Protection Plan payments are
considered to be normal retirement
contributions. Amounts voluntarily
contributed toward civil service annuity
benefits under section 8343 of title 5 of
the United States Code, are considered
to be supplementary); or

(f) Are deducted as normal life
insurance premiums from salary or other
remuneration for employment (not
including amounts deducted for
supplementary coverage). (Both
Servicemen'sGroup Life Insurance and
"regular" Federal Employees' Group Life
Insurance premiums are considered to
-be normal life insurance premiums;
."optional" Fe'deral Employees' Group
Life Insurance premiums and life
insurance premiums paid for by
allotment, such as National Service Life
Insurance, are considered to be
supplementary.)

§581.196 Future Payments.
Moneys paid by a governmental entity

which may be due and payable'to an-
individual at some future date, shall not
be considered due such individual
unless and until all of the conditions
necessary 'for payment of the moneys to
the individual have been met, including,
but not limited to, the following
conditions which might apply: (a)
Retirement; (b) resignation from a
position in the Federal service; (c)
application for payment of moneys by
the individual.

Subpart-B-Service of Process'

§ 581.201 Official to receive process.
The head of each governmental entity

shall designate an official or officials,
identified by title of position, mailing
address, telephone number, and, if
applicable, geographical area or region,
upon whom service of legal process
against the entity may be accomplished
in order to facilitate and expedite the ,
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entity's compliance with such legal
process.1

§ 581.202 Service of process.
(a) A party using this part shall serve

on the designated official of the
governmental entity which has moneys
due and payable to the obligor, legal
process which names the governmental
entity as the garnishee.

(b) Service of legal process brought for
the enforcement of an individual's
obligation to provide child support and/
or make'alimony payments shall be
accomplished by certified or registered
mail, return receipt requested, or by
personal service, upon the appropriate
agent designated in the appendix to this
part for receipt of such service of
process (or, if no agent has been
designated for the governmental entity
having payment responsibility for the
moneys involved, then upon the head of
such governmental entity). Service upon
a United States Attorney is not valaid
service of process. The governmental
entity shall make every reasonable
effort to facilitate proper service of
process on the official(s) designated to
receive legal process for the
governmental entity. If, for example,
legal process is riot directed to any
particular official within the entity, or if
it is addressed to the wrong official, the
recipient shall, nonetheless, deliver the
legal process to the individual who has
been designated by the entity to receive
service.

(c) Where it does not appear from the
face of the process received that it has
been brought to enforce the legal
obligation(s) authorized in paragraphs
(d) and/or (e] of § 581.102, the process
must (1) be accompanied by a cbrtified
copy of the court order establishing such
legal obligation(s), or (2) where the State
or local law provides for the issuance of
legal process without a support order,
such other documentation establishing
that it was brought to enforce legal
obligation(s) authorized in paragraphs
(d) and/or (e) of § 581.102, must be
submitted.

(d) In order for the party who caused
the legal process to be served to receive
the additional five (5) percent provided
for in either § 581.402 (a) or (b), it must
appear on the face of the legal process
that the process was brought for the
enforcement of a support order with
respect to a period which is twelve (12)
weeks in arrears, or a certified copy of

'The head of each governmental entity shall,
within 45 days of the publication of these proposed
regulations, provide the Office of Personnel
Management with the information requested in
section 58.201, in order that this information may
be included In the appendix of these regulations
when they are published as a final rule.

the support order (or other evidence
acceptable to the head of the
governmental entity), establishing this
fact, must be submitted.

§ 581.203 Information minimally required
to accompany legal process.

(a) Sufficient identifying information
must accompany the legal process in
order to enable processing by the
governmental entity named. Therefore,
the following identifying information, if
known, is requested: •

(1) Full name of the obligor;
(2) Date of birth of the obligor;
(3) Employment number, social

security number, or civil service
retirement claim number of the obligor,

(4) Component of the governmental
entity for which the obliger works, and
the official duty station or worksite of
the obligor; and

(5] Status of the obligor, e.g.,
employee, former employee, or
annuitant.

(b) In the event that the inforxfation
submitted is not sufficient to identify the
obligor, the legal process shall be
returned directly to the court, or other
authority, with an explanation of the
deficiency. However, prior to returning
the legal process, if there is sufficient
time, an attempt should be made to
inform the party who caused the legal
process to be served, or his/her
representative, that the legal process
will not be honored unless adequate
identifying information is supplied. If
legal process is returned to the court, or
other authority, the governmental entity
may wish to send copies of the returned
documents to the United States Attorney
for the district embracing the
jurisdiction from which the legal process
issued.

Subpart C-Compliance With Process

§ 581.301 Suspension of payment
Upon proper service of legal process,

together with all supplementary
documents and information as required
by § § 581.202 and 581.203, the head of
the governmental entity or his/her
designee, shall identify the obligor to
whom that governmental entity holds
moneys due and payable as
remuneration for employment, and shall
suspend payment of such moneys for the
amount necessary to permit compliance
with the legal process in accordance
with this part and the law of the
jurisdiction from which it was issued.
However, if the governmental enfity
receives a subpoena, summons, or other
document which merely requests
information concerning moneys due an-
obligor, no suspension action shall be
taken.

§ 581.302 Notification of obligor.
(a) As soon as possible, but not later

than fifteen (15) calendar days after the
date of valid service of legal process, the
agent designated 'to accept legal process
shall send'to the obligor, at his or her
duty station or last known home
address, written notice:

(1) That such process has been
served, including a copy of the legal
process, together with such other
documents as may be required by
§ 581.202;

(2) Of the maximum garnishment
limitations set forth in § 581.402, with a
request that the obligor submit
supporting affidavits or other
documentation necessary for
determining the applicable percentage
limitation; and

(3) Of the percentage that will be
deducted if he/she'fails to submit the
necessary documentation.

(b) The governmental entity may
provide.the obliger with the following
additional information:

(1) Copies of any other documents
submitted in support of the legal
process;

(2) That the United States does not
represent the interests of the obligor in
the pending legal proceedings;

(3) That the obligor may wish to
consult legal counsel regarding defenses
to the legal process that he or she may
wish to assert; and

(4) That obligors in the military
service may avail themselves of the
protections provided in sections 520,
521, and 523 of the Soldiers' and Sailors'
Civil Relief Act of 1940 (50 U.S. Code
App. § § 501 et seq.).

§ 581.303 Response to legal process or
interrogatories.

(a) Except under the circumstances set
forth in paragraph 581.305(a), whenever
the agent designed to accept service is
validly served with legal process, the
agent shall respond within thirty (30)
calendar days, or within such longer
period as may be prescribed by
applicable State or local law, after the
date valid service is made.
Interrogatories which accompany legal
process shall also be responded to
within this time period.

(b) If State or local law authorizes the
issuance of interrogatories prior to or
after the issuance of legal process, the
agent shall respond to said
interrogatories within thirty (30)
calendar days after receipt thereof,
provided that the document(s) required
by § 581.202(c) have been presented.

§ 581.304 Nonliability for disclosure.
No Federal employee whose duties

include responding to interrogatories
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pursuant to § 581.303(b), shall be subject
under any law to any disciplinary action
or civil or criminal liability or penalty
for, or an account of, any disclosure of
information made by him/her in
connection with the carrying out of any
of his/her duties which pertain (directly
or indirectly) to the answering of any
such interrogatory.

§ 581.305 Honoring legal process.
(a) The governmental entity shall

comply with legal process, except where
such legal process cannot be complied
with because:

(1) It does not, -on its face, conform to
the laws of the jurisdiction from which it
was issued;

(2) The legal process would require
the withholding of funds not deemed
moneys due from, or payable by, the
United States as remuneration for
employment;

(3) The legal process is not brought to
enforce legal obligation(s) for alimony
and/or child support;

(4) It does not comply with the
mandatory provisions of this part;

(5) An order of a court of competent
jurisdiction enjoining or suspending the.
operation of the legal process has been
served on the governmental entity; or

(6] The governmental entity has been
directed by the Department of Justice
not to comply with the legal process.

(b) Under the circumstances set forth
in paragraph 581.305(a), the
governmental entity shall immediately -
refer the matter to the United States
Attorney for the district embracing the
jurisdiction from which the legal process
issued, and shall inform the party who
caused the legal process to be served, or
his/her representative, that the legal
process will not be honored. To ensure
uniformity in the executive branch,
governmental entities which have
statutory authority to represent
themselves shall coordinate their
representation with the United States
Attorney. When simple administrative
matters are involved concerning
undisputed problems such as the lack of
sufficient identification of the obligor or
the lack of proper authorization for the
legal process, the governmental entity-
may file an answer directly with the
court, setting forth its objections to the
legal process, without referring the
matter to the United States Attorney.

(c) In the event that a governmental
entity is served with more than one legal
process with respect to the same
moneys due or payable to any
individual, then such moneys shall be
available to satisfy such processes on a
first-come, first-served basis, provided
that in no event will the total amount
garnisheed for any pay or disbursement

cycle exceed-the applicable limitation
set forth in § 581.402.

(d) Neither the United States, any
disbursing officer,-nor governmental
entity shalf be liable with respect to any
payment made from moneys due from,
or payable by, the United States to any
individual pursuant to legal process
regular on its face, if such payment is
made in accordance with this part.
However, Where a governmental entity
negligently fails to comply with legal
process; the Federal Government shall
be liable to the same extent that a
private person would be liable.

(e) Governemental entities affected by
legal process served for the enforcement
of an indivfdual's child support and/or
alimony payment obligations shall not
be reqhired to vary their normal pay or
disbursement cycles in order to comply
with such legal process. However, legal
process which is received too late to be
honored during the disbursement cycle
in which it is received, shall be fplly
honored to the extent that the legal
process may, in compliance with this.
part,.be satisfied from the next payment
due the obligor. The fact that the legal
process may have expired during this
period would not relieve the
governmental entity of its obligation to
fully comply.

§ 581.306 Lack of moneys due from, or
payable by, a governmental entity served
with legal process.

(a) When legal process is served on a
governmental eritity; and the individual
identified in the legal process as the
obligor is found not to be entitled to
moneys due from, or payable by, the
governmental'entity, the efitity shall
follow the procedures set forth in the
legal process for such contingency or, if
no procedures are set forth therein, shall
return such legal process to the court, or
other authority from which it was
issued, and advise such court, or other
authority, that-no moneys, the
entitlement to which is based upon
remuneration for employment are due
from, or payable by, the governmental
entity to the named obligor.

(b) Where it appears that
remuneration for employment due the
obligor is only temporarily exhausted or
otherwise unavailable, the court, or
other authority, shall be fully advised as
to why, and for how long, said
remuneration will be unavailable, if
such information is known by the
governmental entity.

(c) In instances where an obligor
employee geparates from his/her
employment with a governmental entity
which is presently honoring a continuing
legal process, the entity shall inform the
party who caused the legal process to be

served, or his/her representative, and
the court, or other authority, that the
payments are being discontinued. In
cases where the obligor has retired,
separated and requested a refund of
retirement contributions, transferred, or
is receiving benefits under the Federal
Employee's Compensation Act, the
entity shall state, if known, the new
disbursing governmental entity.
-Subpart D-Consumer Credit
Protection-Act Restrictions

§ 581.401 Aggregate disposable-earnings.
The "aggregate disposable earnings",

when used in reference to the amounts
garnishable under the Consumer Credit
Protection Act for child support and/or

-alimony, are the obligor's remuneration
for employment less those amounts
deducted in accordance with § 581.105.

§ 581.402 Maximum garnishment
limitations.

Pursuant to section 1673(b)(2)(A) and
(B) of title 15 of the United States Code,
as amended, unless a lower maximum
garnishment limitation is provided by
applicable State or local law, the
maximum part of the.aggregate
disposable earnings subject to
garnishment to enforce any support
orders shall not exceed:

(a) Fifty (50) percent of such obligor's
aggregate disposable earnings for any
workweek, where the obligor asserts by
affidavit, or by other acceptable
evidence (e.g., a marriage license, birth
certificate, or adoption order), that he/
she is supporting a spouse and/or
dependent child (other than the [former]
spouse and/or child with respect to
whose support such order is issued),
except that an additional five (5) percent
will apply if it appears on the face of the
legal process, or from other evidence
submitted in accordance with
§ 581.202(d), that such earnings are to
enforce a support-order with respect to a
period which is twelve (12) weeks prior
to such workweek.

(b) Sixty (60) percent of such obligor's
aggregate disposable earnings for any
workweek, where the obligor fails to
assert by affidavit, or establishes by
other acceptable evidence, that he/she
is supporting a spouse and/pr
dependent child (other than-a [former]
spouse and/or child with respect to
whose suppbrt such order is issued),
except that an'additional five (5] percent
will apply if it appears on the face of the
legal process, or from other evidence
submitted in accordance with
§ 581.202(d),. that such earnings are to
enforce a support order with respect to a.
period which is twelve (12) weeks prior
to such workweek.
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(c] Where, pursuant to § 581.402(a), an
obligor submits evidence that he/she is
supporting a second spouse and/or
child, copies of such evidence shall be
sent by the governmental entity to the
garnishor, or his/her representative,
together with notification that the
obligor's support claim will be honored.
If the garnishor disagrees with the
obligor's support claim, he/she should
immediately refer the matter to the
court, or other authority, for resolution.

Supart E-Implementation by
Governmental Entities

§ 581.501 Rules, regulations, and
directives by governmhental entities.

Appropriate officials of all
governmental entities shall issue
implementing rules, regulations, and
directives that are consistent with this
part.
[FR Doc. 79-32321 Filed 10-18-79; 8:45 am]

BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 113

Viruses, Serums, Toxins, and
Analogous Products; Standard
Requirement for Pasteurella Multocida
Bacterin, Avian Isolate, Type 4
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed amendment
would revise the regulations by adding
new standard requirements for purity,
safety, potency, and efficacy to be met
by all biological products containing
Pasteurella Multocida Bacterin, Avian
Isolate, Type 4. It would also delete the
general requirements for Pasteurella
Multocida Bacterins, Avian Isolates,
that are presently found in the
standards. Such general requirements
would be incorporated in the
introductory paragraphs of the standard-
requirements for Pasteurella Multocida
Bacterin, Avian Isolates, Types 1, 3, and
4. Safety test procedures presently found
in the standard requirements for types I
and 3 isolates would also be revised to
be consistent with the proposed new
standards for the type 4 isolate.
DATE:-Comments must be received on or
'before December 18, 1979. '
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed
regulations to: Deputy Administrator,
Veterinary Services, Animal and Plant

Health Inspection Service, U.S.
Department of Agriculture, Room 828-A,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782. -

FOR FURTHER INFORMATION CONTACT:
Dr. R. J. Price, 301-436-8245.

SUPPLEMENTARY INFORMATION: Standard
requirements consist of test methods,
procedures, and criteria established by
Veterinary Services (VS) for evaluating
biological products for purity, safety,
potency, -and efficacy. Until such
standard requirenirents are developed by
VS and are codified in the regulations (9
CFR Part 113], test methods, procedures,
and criteria to be used, in the evaluation
of a product are developed by the

-licensee and are written into an Outline
of Production, which is required to be
filed with VS.

When standard requirements for a
biological product have been developed
by VS, they'are proposed for
codification in the regulations. Such
codfication assures uniformity and
general applicability of su~ch standard
requirements to all licensees and to the
general public: This proposed
amendment contains the standard
requirements for evaluating all licensed
products containing Pasteurella
Multocida Bacterin, Avian Isolate, Type
4.

The codification of this new standard
requirement would make most of the
general requirenqents for Pasteurella
Multocida Bacterins, Avian Isolates,
presently found in § 113.101 obsolete.
The obsolete general requirements
would, therefore, be deleted and those
general requirements that remain
applicable would be included in the
revised § 113.101 and also would be
incorporated in the introductory
paragraphs of § § 113.102 and 113.103,
which contain standard requirements for
Pasteurella Multocida Bacterin, Avian
Isolates, Types I and 3, respectively.

The safety test contained in
§ § 113.102 and 113.103 would be revised
to provide flexibility in order to avoid
conductifig retests when a test bird dies
accidentally or shows other unfavorable
reactions that are not attributable to the
product. This revision -will make the
present standards for Pasteurella
Multocida Bacterin, Avian Isolates,
Types I and 3, consistent with the
proposed new standard for Pasteurella
Multocida'Bacterin, Avian Isolate, Type
4.

The first letter in each word of the
headings for § § 113.101, 113.102, and
113.103 is to be capitalized.

1. Section 113.101 would be revised to
read:

§ 113.101 Pasteurella Multocida Bacterln,
Avian Isolate, Type 4.

Pasteurella Multocida Bacterin, Avian
Isolate, Type 4, shall be prepared with
cultures of Pasteurella multocida, avian
isolate, type 4 (Little and Lyons
classification], which have been
inactivated and are nontoxic. Each
serial of biological product containing
Pasteurella Multocida Bacterin, Avian
Isolate, Type 4, shall meet the applicable
requirements in § 113.85 and shall be
tested for purity, safety, and potency, as
prescribed in this section. A serial found
unsatisfactory by any prescribed test
shall not be released.

(a] Purity.test. Final container
samples of completed product shall be
tested for viable bacteria and fungi, as
provided in 9 CFR 113.26.

(b) Safety test. Observation of the
vaccinated turkeys during the
prechallenge period of the potency test
provided in paragraph (c) of this section
shall consitute the safety test. If
unfavorable reactions that are
attributable to the product occur, the
serial is unsatisfactory. If unfavorable
reactions that are not attributable to the
ptoduct occur in one turkey, test results
shall be determined by observing the
remaiing 20 turkeys. If unfavorable
reactions that are not attributable to the
product occur in two or more turkets,
the test shall be declared inconclusive
and repeated; provided that, if the test is
not repeated, the serials shall be
declared unsatisfactory.

(c) Potency test. Bulk or final
container samples of completed product
shall be tested for potency of the type 4
strain, using the two-stage test provided
in this paragraph. Turkeys at least 6
weeks of age obtained from the same
source and hatch shall be properly
identified and used, as provided in this
paragraph. E

(1] Vaccinates. Each of not more than
21 turkeys shall be injected with the
dose and by the route recommended on
the label. A second dose shall be
injected after 3 weeks and the turkeys
observed for an additional 2-week
prechallenge period.

(2] Positive controls. Each of not more
than 21 turkeys shall be injected with
two doses of a reference bacterin
available from Veterinary Services upon
request.

(3) Unvaccinated controls. Each of not
more than 21 turkeys shall be held as
controls.

(4] Challenge. Not less than 14 days
after the second injection, each of 20
vaccinates, each of 20 positive controls,
and each of 20 unvaccinated controls
shall be challenged intramuscularly with
virulent Pasteurella multocida strain P-
1662, type 4 (Little and Lyons
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classifi6ation), and observed daily for a
14-day postchallenge period. Only dead
birds shall be considered in evaluating
the product.

(5) If seven or more'positive controls
die, the test may be declared
inconclusive and repeated.

(6) If 14 or more unvaccinated controls
die, the test is valid and stage-one
potency test results shall be evaluated
according to stage one of the following
table:

Cunulative total
Ntumber Cumulative number of

S"a , of number dead vaccinates
vaccinates of for-

vaccinates
atisfactory Unsatisfac-

serial toryserial

1---_ 20 20 4 or less 7 or nore.
2. _. 20 . 40 11 orLess.. 12 or rnore.

(7) The serial shall pass or fail based
on the stage-one results of the potency
test; provided that, if five or six
vaccinates die in the first stage, the
second stage shall be required.

(8) The second stage shall be
conducted in a manner identical to the
first stage. The serial shall be evaluated
according to stage two of the table. On
the basis of accumulated results, a serial
shall either pass or fail the second stage.

2. Section 113.102 would be amended
by revising the introductory paragraph
and paragraph (b) to read:

§ 113.102 Pasteurella Multocida Bacterin,
Avian Isolate, Type 1.

Pasteurella Multocida Bacterin, Avian
Isolate, Type 1, shall be prepared with
cultures of Pasteurella multocida, avian
isolate, type 1 (Little and Lyons
classification), which have been
inactivated and are nontoxic. Each
serial of biological product containing
Pasteurella Multocida Bacterin, Avian
Isolate, Type 1, shall meet the applicable
requirements in § 113.85 and shall be
tested for purity, safety, and potency as
prescribed in this section. A serial found
unsatisfactory by any prescribed test
shall not be released.(a) * * *

(b) Safety test. Observation of the
vaccinated chickens during the
prechallenge period of the potency test
provided in paragraph (c) of this section
shall constitute the safety test. If
unfavorable reactions that are
attributable to the product occur, the
serial is unsatisfactory. If unfavorable
reactions that are not attributable to the
product occur in one chicken, test
results shall be determined by observing
the remaining 20 chickens. If
unfavorable reactions that are mot
attributable t6 the product occur in two
or more chickens, the test shall be

declared inconclusive and repeated;
provided that, ifthe test is not repeated,
the serial shall be declared
unsatisfactory.

3. Section 113.103 would be amended
by revising the introductory paragraph
and paragraph (b) to read,

§ 113.103 Pasteurella Multocida Bacterin,
Avian Isolate, Type 3.

Pasteurella Multocida Bicterin, Avian
Isolate, Type 3, shall be prepared with
cultures of Pasteurella multocida, avian
isolate, type 3 (Little and Lyons
classification), which ave been
inactivated and are nontoxic. Each
serial of biological product containing
Pasteurella Multocida Bacterin, Avian
Isolate, Type 3, shall meet the applicable
requirements in § 113.85 and shall be
tested for purity, safety, and potency, as
prescribed in this section. A serial found
unsatisfactory by any prescribed test
shall not be released.

(a) * * *

(b) Safety test. Observation of the
vaccinated turkeys during the
prechallenge period of the potency test
provided in Iparagraph (c) of this section
shall constitute the safety test. If
unfavorable reactions that are
attributable to the product occur, the
serial is -unsatisfactory. If unfavorable
reactions that are not attributable to the
product occur in one turkey, test results
shall be determined by observing the
remaining 20 turkeys. If unfavorable
reactions that are mot attributable to the
product occur in two-or more turkeys,
the test shall be declared inconclusive
and repeated; provided that, if the test is
not repeated, the serial shall be declared
unsatisfactory.

All written submissions made"
pursuant to this notice will be made
available for public inspection at the
address listed in this document during
regular hours of business (8 a.m. to 4:30
p.m., Monday to Friday, except
holidays) in a manfier convenientto the
public business (7 CFR 12'7(b)).

Done at Washington, D.C. this 15th
day of October 1979.

Note.-This proposal has been reviewed
under the USDA criteria established to
implement E. 0. 12044, "Improving
Government Regulations:' Under those
criteria, this action has been designated for
Agency oversight. A Draft Impact Analysis
Statement has been prepared and is availabit
from Veterinary Services, Animal and Plant
Health Inspection Service, U.S. Department

of Agriculture, Room 828-A, Federal Building,
6505 Belcrest Road,.Hyattsville, MD 20782.
M. T. Goff,
Acting DeputyAdministrator, Veterinary
Ser;ces.
[FR-Doc. 79-3Z194 Filed 10-18-79;.'45 aml

BILUNG CODE 3410-34-

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

[Docket No. ERA-R-79-25A]

Amendments to Special Rule No. 9
Providing for the Special Allocation of
Middle Distillates and to the Provisions
Concerning the Allocation of Motor
Gasoline for Priority Uses

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Further iNotice of Proposed

Rulemaking and Public Hearing.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is proposing to amend
Special Rule No.9 to Subpart A, Part 211
to extend its effectiveness indefinitely.
This action would promote energy
efficiency by ensuring the future
availability of diesel fuel for surface
passenger mass transportation.

ERA also is proposing to amend
§ 211.51 to revise the definition of
passenger transportation services to
include van-pooling. This proposal
would assist those engaged in van-
pooling, an energy-efficient alternative
to the private automobile, in obtaining
gasoline during periods of tight supplies.

In addition, ERA is proposing to
amend § 211.103 to provide for the
allocation of gasoline on a first priority
basis to a firm which resells gasoline
solely to end-users engaged in an
activity which § 211.103 establishes as a
first priority use. This action would
assist end-users which are not bulk
purchasers but which nevertheless are'
engaged in a first priority activity, such
as van-pooling or taxi service, in
obtaining adequate supplies of gasoline.
DATES: Comments by December 21,1979,
4:30 p.m.; Requests to speak by
December 4,1979, 4:30 p.m.; Hearing
date: December 13, 1979, 9:30 axn.

ADDRESSES: Comments, requests to
speak, copies of oral statements to
Office of Public Hearings Management,
Economic Regulatory Administration,
Room 2313, Docket No. ERA-R-79-25A,
2000 M Street, NW., Washington, D.C.
20461. -
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FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Office of Public Hearing
Management), Economic Regulatory
Administration, Room 2222-A, 2000 M
Street, N.W., Washington, D.C. 20461, (202)
254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-11O, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 634-
2170.

William E. Caldwell (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room 2304,
2000 M Street, N.W., Washington, D.C.
20461, (202) 254-8034.

Alan T. Lockard (Office of Fuels Regulation),
Economic Regulatory Administration,
Room 6222, 2000 M Street, N.W.,
Washington, D.C. 20461, (202) 254-7422.

Ben McRae (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585, (202) 252-6739.

SUPPLEMENTARY INFORMATION:
I. Background and Proposals
I. Comment Procedures
III. Other Matters

I. Background and Proposals
Special Rule No. 9 provides that

middle distillates for surface passenger
mass transportation shall be supplied on
a priority basis. We have-adopted a
final rule to extend the effectiveness of
this Rule through January 31, 1980 (44 FR
56888, October 2, 1980). The discussion
of Special Rule No. 9 and its extension
which accompanies that final rule is
incorporated herein by reference.

We believe that the reasons that
supported extending Special Rule No. 9
through January 31, 1980 may also
support extending it indefinitely.
Accordingly, we are proposing to delete
from section (f) of Special Rule No. 9 the
provision that specifies a date for its
termination.

Several of the comments on Special
Rule No. 9 favored DOE's giving
regulatory preference to van-pools. The
Department of Transportation, in its
comments, cited van-pooling as an
energy-efficient alternative to the
private automobile, particularly for
commuting to and from work.

We agree that van-pooling should
receive a regulatory preference. Since
most vehicles used for van-pooling are -
gasoline powered, the appropriate
regulatory change would be to include
van-pooling among those activities that
receive gasoline on a first priority basis.
Such an action would directly benefit
bulk purchasers engaged in van-pooling.
In addition, each State would be able to
utilize the provisions of § 211.10(d) to
provide for preferential treatment of
end-users that were engaged in van-
pooling but were not bulk purchasers.
Moreover, a State could use our
definition of van-pooling to establish

preferences f6r such activities in State
programs such as odd-everA or other
allocation plahs..

Accordingly, we are proposing to
amend the definition of passenger
transportation service in § 211.51 to
include van-pooling. We also are
proposing to include a specific definition
of van-pooling in § 211.51. Van-pooling
would be defined as eight or more
persons commuting on a daily basis to
and from work by means of a vehicle
with a seating arrangement designed to
carry eight to fifteen adult passengers.

Section 211.103 does not provide for
the allocation of gasoline on a first
priority basis to resellers or to end-users
which are not bulk purchasers. We have
been informed of several situations,
particularly with respect to taxi service,
in which a firm is a bulk purchaser of
gasoline and resells that gasoline solely
to end-users which would qualify for an
allocation on a first priority basis if such
end-users were lulk purchasers.
Providing gasoline on a first priority
basis in such situations appears
appropriate since the gasoline would be
used in a first priority activity and
would be purchased by a firm to which
it would be practicable to supply
gasoline on a first priority basis.
Accordingly, we are proposing to revise
§ 211.103(a) to provide that a firm which
is a bulk purchaser and which resells
gasoline solely to end-users engaged in
an activity listed in § 211.103(b) shall be
deemed to be a wholesale-purchaser-
consumer for purposes of determining
the allocation level for that firm.

II. Comments Procedures

A. Written Comments

You are invited to participate in this
rulemaking by submitting views, data, or
arguments with respect to the proposals
set forth in this notice. Comments
should be submitted to the address set
forth in the "ADDRESSES" section of
this notice and should be identified on
the outside with the docket number and
the designation "Special Rule No. 9."
Fifteen copies should be submitted. All
comments received by December 21,
1979 and all relevant ififormation will be
considered before final action is taken
on the proposed amendments. All
comments received will be available for
public inspection in the DOE Reading
Room GA-152, 1000 Independence
Avenue, SW., between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday.

If you submit any information or data
you believe to be confidential, it must be
so identified and submittedin writing,
one copy only. We reserve the right to
determine the confidential status of the

information, or data and to treat it
according to our determination.

B. Public Hearing'

1. Requesting opportunity for oral
statement. The times and places for the
hearing are indicated in the "DATES"
and "ADDRESSES" sections of this
notice. If necessary to present all
testimony, the hearing will be continued
to 9:30 a.m. of the first business fday
following the date therefore shown
above.

You may make a written request for
an opportunity to make an oral
presentation at the hearing. You shoula
be prepared to describe the interest
concerned; if appropriate, to state why
you are a proper representative of a
group or class of persons that has such
an interest; and to give a concise
summary of the proposed oral
presentation and a phone number where
you may be contacted through the day
before the hearing.

If you are selected to be heard, you
will be so notified before 4:30 p.m.
December 7, 1979, and must submit 100
copies of your statement before 4:30
p.m., December 11, 1979.-Statements for
the public hearing should be sent to the
Office of Public Hearings Management,
Economic Regulatory Administration,
Room 2313, Docket No. ERA-R-79-25A. -
2000 M Street, NW., Washington, D.C.
20461.

2. Conduct of the hearing. We reserve
the right to select the pefsons to be
heard at the hearing, to schedule their'
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation mak' be limited, based
on the number of persons requesting to
be heard.

An ERA official will be designated to
preside at the hearing. This will not be a
judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons
presenting statements. At the conclusion
of all initial oral statements, each person
who has made an, oral statement will be
given the opportunity, if he or she so
desires, to make a rebuttal statement.
The rebuttal statements will be given in
the order in which the initial statements
were made and will be subject to time
limitations.

Questions to be asked of any person
making a statement at the hearing may
be submitted to the Office of Public
Hearings Management at the above
address before 4:30 p.m., December 12,
1979. You may also submit any
questions,jn writing, to the presiding
officer at the time of the hearing. The
ERA or, if the question is submitted at
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the hearing, the presiding officer will
determine whether the question is
relevant, and whether time limitations
permit it to be presented for answer.

Any further procedural rules needed
for the properi conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will be
retained and made available for
inspection at the DOE Freedom of
Information Office, Room GA-152,
Forrestil Building, 1000 Independence
Avenue, SW., Washington, D.C.,
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday. You may
purchase copies of the transcript from
the reporter.

IV. Other Matters

In accordance with Settion 7(a)(1) of
the Federal Energy Administration Act
of 1974, Pub. L. 93-275, as amended, a
copy of this notice has been submitted
to the Administrator of the
Environmental Protection Agency [EPA)
for his comments concerning the impact
of this proposal on the quality of the
environment. The EPA Administrator
has responed that EPA does not foresee
this Rule having an unfavorable impact
on the quality of the environment as
related to the duties and responsibilities-
of EPA.

We have determined that the
proposals contained in this notice will
not have a major impact as that term is
defined in Section 9 of the DOE
Directive issued December 20, 1978, (44
FR 1032, January 3,1979) to implement
Executive Order 12044, and, therefore,
no regulatory analysis pursuant to
Executive Order 12044 is required.

Pursuant to the requirements of
Section 404 of the Department of Energy
Organization Act (Pub. L. 95-91), upon
issuance of this proposed rule, a copy of
this Notice will be referred to the
Fed6ral Energy Regulatory Commission
for a determination, in its discretion,
whether this proposed rule may
significantly affect any function within
the Commission's jurisdiction'pursuant
to section 412(a)(1), (b) and (c)(1) of that
Act. The Commission will have until
December 21, 1979, the date the public
comment period closes, to make this
determination.

(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L. 93-159, as
amended, Pub. L 93-511, Pub. L. 9-99, Pub..
L. 94-133, Pub. L. 94-163. and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L. 94-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et sieq., Pub.

L. 94-163, as amended, Pub.. 94-385, and Pub.
L 95-70, Department of Energy Organization
Act, 42 U.S.C,,7101 et seq., Pub. L. 95-91; E.O.
11790, 39 FR 23185; E.O. 12009, 42 FR 46267)

-In consideration of the foregoing, Part
211 of Chapter IL of Title 10 of the Code
of Federal Regulations, is proposed to be
amended as set forth below, effective
February 1,1980.

Issued in Washington, D.C., October 12,
1979.
David J. Bardin,
Adminstrator EconomicRegulatory
Administration.

1. The Appendix to Subpart A of Part
211 is amended by modifying Special
Rule No. 9 to read as follows:

Appendix--:Special Rule No. 9

SpecialAllocation of Middle Distillates
for Surface Passenger Mass
Trapspo tation

1. Scope. Notwithstanding the
provisions of paragraphs (b) and (c) of
§ 210.35 of Part 210 of this chapter and
of paragraphs (b)(5) and (b)(6) of § 211.1
of this Part, this Special Rule establishes
a special allocation program for middle
distilldtes.

2. Definitions. For purposes of this
Special Rule, the relevant definitions of
§ 211.51 of Part 211 of this chapter shall
apply, except that the following
definitions shall apply:

"Base period" means the first
calendar month prior to May 1979 in
which a wholesale purchaser purchased
or obtained middle distillate volumes.

"Current requirements" means, (a)
with respect to a wholesale purchaser-
consumer or end-user, the volume of
middle distillates needed by the
wholesale purchaser-consumer or end-
user to meet its present supply
requirements'for middle distillates for
use in surface passenger mass
transportation, but does not include any
amounts which the wholesale
purchaber-consumer or end-user
purchases or obtains for resale or
accumulates as, an inventory in excess
of that purchaser's customary inventory
maintained in the conduct of its normal
business practices or, (b) with respect
to a wholesale purchaser-reseller, the
volume of middle distillates needed by
the wholesale purchaser-reseller to meet
its present requirements to supply.
middle distillates to wholesale
purchaser-consumers, end-users or other
wholesale purchaser-resellers for
ultimate use in surface passenger mass
transportation.

"Middle distillates" means any of the
following, as defined in § 212.31 of Part
212 of this chapter No. 1 heating oil, No.
1-D diesel fuel, No.2 heating oil, No..2-
D diesel fuel and kerosene.

"Surface passenger mass
transportation" means any activity in
which passengers are transported by
means of a commuter bus or rail system
(including a metropolitan mass transit
system), a school bus, a charter bus, a
commuter ferry, or an intercity
passengerbus or train.

3. GeneralRule. Each supplier of
middle distillates shall supply all
wholesale purchaser-consumers, all end-
users, and all wholesale purchaser-
resellers with their current requirements
for middle distillates -which have been
certified to that supplier in acbordance
with the provisions of this Special Rule.

4. Certification Requirements.-(a)
End-users. An end-user may certify to
any supplier its current requirements for
middle distillates for surface passenger
mass transportation.

(b) Wholesale purchaser-consumers.
A wholesal6.purchaser-consumer may
certify to its base period supplier its
current requirements for middle
distillates for ultimate use in surface
passenger mass transportation.

(c) Wholesale purchaser-resellers. A
wholesale purchaser-reseller may certify
to its base period supplier its current
requirements for: (i) Any end user; (ii)
anywholesale purchaser-consumer it
supplied during the base period (in
accordance with paragraph (d) of this
section); (iii) any wholesale purchaser-
consumer it agrees to supply under
section (7); (iv) any assigned purchasers,
and (v) any certification for volumes to
be supplied pursuant to this Special
Rule.

(d) Purchasers with more than one
base period supplier. A purchaser or
supplier which purchased or obtained
middle distillates d uring the base period
from more than one supplier may certify
to each such supplier a percentage of its
current requirements for surface
passenger mass transportation which
does not exceed the percentage of the
total volumes of middle distillates
purchased or obtained by the purchaser
from that supplier in the base period.

5. Validation of Certifications. In the
event that a purchaser and its supplier
cannot agree on the volume of middle
distillates which the supplier is required
to supply to the purchaser under this
Special Rule, the purchaser may request
validation of the required volume from
the appropriate ERA Regional Office.
From the time the supplier receives
certification, the supplier shall supply,
the purchaser any volumes which are
not in dispute. If ERA determines that
the purchaser is entitled to volumes in
excess of those supplied by the supplier
during the period in which certification
.was in dispute, ERA may order the
supplier to supply such increased
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requirements and to supply the.,.
purchaser with additional volumes of
middle distillates equal to the amount
the purchaser would have received if the
increased requirements had been
supplied during such period.

6. Assignment of suppliers. Any
purchaser which is unable to purchase
or obtain its total current requirements"
for ultimate use in surface-passenger
mass transportation may apply to the.
appropriate ERA Regional Office as
provided in Subpart C of Part 205 of this
chapter to be assigned a supplier:
Provided, That, an end-user in a State in
which there is a State Office must apply
to that State Office as provided in
Subpart Q of Part 205 of this chapter for
the assignment of a supplier. The
purchaser may be assigned one or more
suppliers and the-amount of its current
requirements to be supplied by each
supplier may be specified.

7. Mutual agreements. As an
alternative to the procedures set forth in
sections (5) and (6) of this Special Rule,
a supplier of*middle distillates may
agree to supply that portion of the
current requirements of a wholesale
purchaser-consumer which has been
unable to obtain the full amount of its -

current requirements from its base
period suppliers.

8. Normal business practices; non-
discriminatory pricing. The
requirements of paragraphs (a) and (b)
of § 210.62 of this chapter shall apply to
suppliers to prohibit any practice or any
form of discrimination (including price
discrimination) which has the effect of
circumventing, frustrating or impairing
the objectives, purposes and-intent of
this Special Rule.

§ 211.51 [Amended]
2. Section 211.51 is amended by the

revision of the definition of "passenger
transportation servi'ce" and the addition
of a definition of "van-pooling" between
the definitions of "utility" and
"wholesale purchaser." The definitions
shall read as follows:

"Passenger transportation service '

means (a) air and surface facilities and
services, including water and rail, for
carrying passengers whether publicly or
privately owned, including tour and
charter buses and taxicabs, which serve
the general public; (b) bus transportation
of pupils to and from school and school
sponsored activities; and (c) van-
pooling.

"Van-pooling" means eight or more
persons commuting on a daily basis to
and from work by means of a vehicle

with a seating arrangement designed to
carry eight to fifteen adult passengers.

3. Paragraph (a) of § 211.103 is
amended to read as follows:

§ 211.103 Allocation levels.'
(a) General. The allocation levels

listed i'i this section only apply to
allocations made by suppliers to end-
users which are bulk purchasers and to
wholesale purchaser-consumers.
Suppliers shall allocate to all purchasers
to which the allocation levels apply in
accordance with the provisions of
§ 211.10. End-users which are bulk
purchasers and wholesale purchaser-
consumers which are entitled to
purchase motor gasoline under an
allocation level not subject to an
allocation fraction sliall receive first
priority and be supplied sufficient
amounts to meet 100 percent of their,
allocation requirements. End-users
which are bulk purchasers and
wholesale purchaser-consumers which
are entitled to purchase motor gasoline
for all uses under an allocation level
subject to reduction by application of an
allocation fraction shall receive second
priority. For purposes of this section, a
firm which is a bulk purchaser of
gasoline and resells gasoline solely to
end-users for a use set forth in
paragraph (b) of this section shall be
deemed to be a wholesale purchaser-
consumer.

[FR Doc. 79-32401 Filed 10-18-79 8.45 am]

BILLING CODE 6450-014.1

FEDERAL HOME LOAN BANK BOARD'

12 CFR Part 528

[No. 79-5101

Monitoring Fair Lending Piactices

October 11, 1979.
AGENCY: Federal Home Loan Bank

'Board.
ACTION: Proposed amendment.

SUMMARY: The Federal Home Loan Bank
Board proposes to change the loan
application register cuirently required to
be kept by all member institutions. The
purpose of the register is to enable the
institutions and the Board to monitor
compliance with fair lending statutes
and regulations, and take corrective
action if the data disclose patterns or
practices which indicate that lending
decisions may be based onI
characteristics of the borrower or

-property which are discriminatory when
considered in granting or denying a
loan. The proposed changes arise from a

Board study and field experience which
indicate that more information is needed
to improve the register's usefulness as a
monitoring tool., I
DATE: Comments must be received by:
December 18, 1979. -

ADDRESS: Send comments-to the
Secretary to the Board, Federal Home
Loan Bank Board, 1700 G Street NW.,
Washington, D.C. 20552.
FOR FURTkER INFORMATION CONTACT:
Patricia C. Trask, Att6rney, Federal
Home Loan Bank Board (202-377--6442).
at the above address.
SUPPLEMENTARY INFORMATION: -

Background. The Federal Home Loan
Bank Board has statutory responsibility
to enforce compliance by all Federal
Home Loan Bank System member

- institutions with Federal laws which
prohibit discrimination in lending.
Among these are Title VIII of the Civil
Rights Act of 1958, 42 U.S.C. 3601 et seq.,
and the Equal Credit Opportunity Act
("ECOA"), 15 U.S.C. 1691 et seq. On
May 18, 1978, the Bank Board adopted
amendments to its rules and guidelines
in 12 CFR Parts 528 and 531 to reflect
changes in law and judicial
interpretations that expanded the scope
of lending practices that are
discriminatoryper se or in effect. These
rules, as explained by the guidelines,
pohibit, among other thihgs,

scrimination in lending on the basis of
the age or location of the property
securing the loan, and on the basis of a
loan applicant's race, sex, marital
status, age, receipt of income from a
public assistance program, and good
faith exercise of rights under the
Consumer Credit Protection Act.

In order to monitor member
institutions' pompliance with statutes
and regulations, designed to prohibit
discriminatory lending practices, the
Board designed a loan application
register ("register") to be kept by all
member institutions. This register and
the data analysis tofollow were
substituted for the monitoring system in
Regulation B (12 CFR 202.2(z))
established by the Federal Reserve
Board under ECOA. This was done to
provide more comprehensive monitoring
in the least burdensome and most
efficient manner since the Board must
regulate compliance with prohibitions
contained not only in ECOA but other
fair lending statutes. Also, the
monitoring system was intended to
fulfill the Board's commitment to
strengthen its enforcement efforts in this
area under the terms-of a 1977
Settlement Agreement enteredinto by ,
the Board with plaintiffs to terminate
litigation in National Urban League, et
al. v. Comptroller of the Currency, et al.

................... .................................... m ..... r m -
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in the United States District Court for
the District of Columbia (C.A. No. 76-
0718).

Since September 1, 1978, all Federal
.Home Loan Bank System member
institutions have been required under 12
CFR 528.6 to maintain a loan application
register in which is recorded information
derived from written applications for
dwelling-related loans. Prior to
instituting the register now in use, the
Board published for public commenta
-proposed register comprising more
information than the register.which was
later adopted. (42 FR 58182; November 8,
1977).

When the Board adopted final
amendment to its fair lending
regulations and guidelines on May 18,
1978 (43 FR 11221; May 25, 1978), the
amount of information to be compiled
was reduced to that which is currently
required. The Board concluded that
although a shortened register would be
appropriate for its initial effort,
usefulness of all items would be
evaluated. At that time, the Board gave
institutions flexibility in choosing their
own register formats, but in view of the
cohtinuing study by the Board, it was
noted that the format would be changed
if-necessary. Further, the Board decided
to initiate a study of data collected on a
more detailed register to assess the need
for revision of the register or
substitution of some alternative
monitoring tool.

Proposed changes. The Board has now
completed an extensive analysis of
information obtained by Board

/ examiners from every member
institution in three SMSAs using an
extensive data base, as well as
information derived from discussion
with examination and supervisory
personnel in the field who have been
working with the currently available
material, and it finds that the existing"

,register's value for monitoring can be
markedly improved. Therefore, the
Board is proposing to restructure some
items.in the register and add others,
such as information concerning loan
applicants' income and debt obligations.
Another proposed change is that
information would be recorded after
disposition of a written loan application,
rather than while it is pending. The
Board believes that such a step would
substantially reduce handling time and.
expense for the association and
facilitate examiners' comparision of
loans made during given time periods.
The register would be redesignated
"Loan-Application Disposition Register"
(LADR) to reflbct the change.

The data, collected on the proposed
register is designed to be used by
examiners to detect specific instances

and generalf patterns of possibly
discriminatory lending: Analysis of the
register would be for the purpose of
flagging institutions for more extensive
review of particular files, thereby
reducing examination time and costs.

The Board is proposing that all
institutions 'be required to use the same
register format, to be developed by the
Board. The format included in this
proposal is intended only. as an example
of the type of format the Board may
select, and comment is solicited on other
types of formats, changes in codes or
additional codes, and inclusion orr
exclusion of particular items of
information. As proposed, the register
would contain the items of information
set forth below. Comment is specifically
solicited on whether an additional item,
borrower's net worth, should be
included in order to aid in review of
-oan applications from older persons
whose retirement of other income may
be low but whose assets may support a
requested loan.
1. Loan Purpose (e.g. purchase/owner-

occupied, purchase/investment, home
improvement)

2. Type of Financing (conventional,
conventional/PMI, FHA, VA, and other)

3. Application Number (required; sequential
as of filing time (by branch, if applicable]
but not recorded until disposition)

4. Date of Application
-5..Loan Number . .
6. Date of Disposition-
7. -Disposition
(a] Approved as requested
(b) Approved with changes; applicant accepts
(c) Approved with changes; applicant refuses
(d) Denied, decision based on applicant's

income
(e) Denied, decision based on other credit

factors
(f) Denied, decision based on collateral
(g) Denied, decision based on-other

cons derations
(h) Withdrawn by applicant before decision
8. SMSA/County (use name of County only if

outside of SMSA)
9. Census Tract
10. Zip Code
11. Applicant(s) Race
12. Applicant(s) Sex
13. Applicant(s) Marital Status
14. Applicant(s) Age _
15. Combined Gross Monthly Income
16. Existing Monthly Debt (all installment

debt with more than ten (10) remaining
payments including monthly housing
expenses; alimony, child support or
maintenance payments) . . -

17. Property Type (single family, 2-4 family
dwellings, combination home and business
property, 5 or more unit apartment
(indicate the number of units in the
paltenthesis), land development-inclusive of
homesl , _ 1

18. Purchase price
10. Appraised Value

-20. Year B~ilt - -

'21. Loan Ainount

22. Loan-to-Value Ratio
23. Interest-Rate (contract rate)
24. Maturity Term
25. Fees.(pre-paid finance charges (as defined
. in Regulation Z) excluding interest)
26. Monthly Payment (principal, interest,

taxes and insurance, and mortgage
insurance if applicable)

27. Ratio H6using Expense to Gross Monthly
Income

28. Ratio of Total Monthly Payment to Gross
Monthly Income

29. Net Disposable Income (after total
monthly expenses)

30. Source of Application (applicant referred
by broker, construction firm, etc.. or off-the-
street applicant)

All loan-related items above are
based on the loan request if the
application is not approved; if the
application is-approved, they 'are based
on the approved terms whether or not
the applicant accepts.

Accordingly, the Board proposes to
amend paragraph (d) of 12 CFR 528.6 to
read as follows:

§ 528.6 Monitoring information.

(d) Loan-Application Disposition
Register, For examination purposes,
each member institution shall maintain
a current, readily accessible loan-
application disposition register
containing the information required by
the Board on its prescribed form.

BILLING CODE 6720-01-M
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(Title VIII, Pub. L, 95-128, 91 Stat. 1147 (12
U.S.C. 2901); Title VII, Pub. L. 93-495 (15
U.S.C. 1691); Title VIII, Pub. L. 90-284,82 Stat.
81 (42 U.S.C. 3601-3619], 16 Stat. 144, 14 StaL
27 (42 U.S.C. 1981); EO 11063, 27 FR 11527;
sec. 17,47 Stat. 736, as amended (12 U.S.C.
1437]; secs. 402, 403,407,48 Stat. 1256, 1257,
1260, as amended (12 U.S.C. 1725,1728,1730);
sec. 5, 48 Stat, 132, as amended (12 U.S.C.
1464); Reorg. Plan No. 3 of 1947,12 FR 4981, 3
CFR 1943-48 Comp. 1071)

,By the Federal Home Loan Bank Board.
O. 1. Finn,
Secretary.
IFR Doc. 79-32332 Filed 10-18-79 8:45 am]

BILLNG CODE 6720-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Parts 136 and 137

[Docket No. 79N-0327]

Iron Fortification of Flour and Bread;
Standards of Identity

AGENCY: Food and Drug Administration.,
ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
amend the standards of identity for
enriched flour and enriched bread by
changing the requirements for
enrichment with iron. The amendments
would delete the present minimum and
maximum requirements for each food
and establish single-level requirements.
It would also provide for reasonable
overages within the limits of good
manufacturing practice. The single
levels being proposed will promote
greater uniformity and will allow
enriched bread to be made from
enriched flour without further
adjustment.
DATES: Comments by'December 18,1979.

It is proposed that the regulation
based on this proposal become effective
on July 1, 1981.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Prince G. Harrill, Bureau of Foods (HFF-
411], Food and Drug Administration,
Department of Hbalth, Education, ana
Welfare, 200.C St. SW., Washington, DC
20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: In the

* Federal Register of December.3, 1971 (36
FR 23074), FDA issued a proposal to
amend the standards of identity for
enriched flour (21 CFR 137.165, formerly
21 CFR 15.10 prior to recodification I

published in the Federal Register of "
March 15, 1977 (42 FR 14302)], enriched
self-rising flour (21 CFR 137.185,
formerly 21 CFR 15.60), and enriched
bread, rolls, and buns (21 CFR 136.115,
formerly 21 CFR 17.20] and, among other
changes in the nutrient requirements, to
increase the iron content of these foods.
(Elsewhere in this proposal, the foods
are referred to collectively as enriched
flour and enriched bread). The existing
standards at the time of the proposal
provided ranges for the quantities of
added nutrients with both minimum and
maximum levels specified. In the
preamble to the proposal, the
Commissioner of Food and Drugs said
that to ensure uniformity and maximum-
benefit to the consumer he proposed to
replace the ranges for nutrients in
enriched flourand enriched bread with
single-level requirements and with
provisions for reasonable overages
within the limits of good manufacturing
practice.

A final regulation adopting the
Changes in nutrient levels was published
in the Federal Register of October 15,
1973 (38 FR 28558). With certain
exceptions, the single level requirements
in the amended standards were close to
the maxima of the previous ranges. The
iron enrichment levels were among
these exceptions with new single levels
approximately double the previous
maxima. For iron the range from 8.0 to
12.5 milligra.ms (rag) per pound for
enriched bread was changed to 25 mg
per pound. The amount of iron was
increased in reslilodse to
recommendations by several groups that
steps be taken to overcome widespread
iron deficiency anemia. These groups
included the'1969 White House
Conference on Food, Nutrition, and
Health; the Food and Nutrition Board,
National Academy of Sciences-National
Research Council; and the Council on
Foods and Nutrition, American Medical
Association. The range from 13.0 to 16.5
mg per pound for enriched flour was
changed to 40 mg perpound. This
increase to somewhat more than double
the previousmaximum was made so
that bakers could, in most instances, use
enriched flour without further
adjustment to meet the 25 mg-per-pound
requirement forenriched bread. For the
same reason the required amounts of the
other adde, d.nutrients were proportioned
similarly between enriched flour and
enriched bread.

Several physicians objected to
increasing the iron content of enriched
flour and enriched bread.Because of
questions they raised regarding the
effects of the increaseon the public
health, FDA decided that the matter

justified a public hearing. The stay of
the provisions increasing the amount of
iron and the public hearing, which began
on April 1, 1974, were announced in the
Federal Register of February 11, 1974 (39
FR 5188). FDA allowed the other
provisions of the standards to become
effective,

After considering the evidence
received at the hearing, the Hearing
Examiner's recommended decision, and
all the filed written arguments, the
Commissioner concluded that the
increases in iron levels were not proven
to be needed,'safe, or effective he
issued a tentative order in the Federal
*Register of November 18, 1977 (42 FR
59513) withdriawing the stayed. "
provisions of the regulations and
restoring theformer minimum and
maximum requirements for iron.

FDA received exceptions to the
tentative order. One exception, filed by
the Pennwalt Corp., a major supplier of
vitamin-iron enrichment premixes to the
flour-milling industry, said that "simply
returning to the old minimum-maximum
range for iron will cause continued
compliance problems for the milling and
baking industry." The exception
preferred that iron levels be stated in
the same terms used for vitamins, that
is, a single minimum level with
reasonable overages within the limits of.
good manufacturing practice. The
exception also preferred selecting a.
-sufficiently high iron level for enriched
flour to accommodate the widespread
practice of u~ing enriched flour to
manufacture enriched bread.
Specifically, the exception proposed that
the minimum iron standards for
enriched flour be not less than 18.3 m
per pound and for enriched bread not
less than 11.5 mg per pound with
reasonable overages within the limits of
good manufacturing practice.

FDA believes that the references to "a
single minimum level" and "minimum
iron standards" in the comment are
inappropriate. The setting of single level
requirements for nutrients is intended to
achieve uniformity in enriched foods.
The only overages allowed are those
consistent with good manufacturing
practice. In the preamble to the final
regulation of October 15, 1973, the
Commissioner advised thatmatters of
good manufacturing practice will
continue to be judged onthe basis of the
multiple factors involved, including
technology, nutrient deterioration, and
the appreciation of these factors by the
manufacturer in its food processing ind
quality control procedures.

The final regulation withdrawing the
staying provisions of the regulations that
would have increased the levels of iror
in enriched flour and enriched bread
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and restoring the former provisions was,
published in the Federal Register of,
August 29, 1978 (43 FR 38575). In the
preamble, the Commissioner agreed
with the arguments presented in the
exception filed by the Permwalt Corp.
Because the issues raised by the
exception were not involved at the
hearing, in the final regulation the
Commissioner was unable to act on the
proposal made in the exception. He said,
however, that he expected to issue a
separate new proposal along the lines
suggested in the exception.

A letter dated October 12, 1978, on
behalf of the American Bakers
Association, recommended that a single
level for iron in enriched bread be set at
the current maximum of 12.5 mg per
pound. The letter pointed out that the
corresponding figure of 20 mg per pound
for flour would allow enriched bread to
be made from enriched flour. The
agency considers it appropriate to
propose adoption of the
recommendation because it is consistent
with the other changes !bat were made
in the nutrient levels of enriched flour
and enriched bread. The agency is
proposing amendments of the standards
to adopt these changes.

FDA has considered the
environmental effects of the issuance or
amendment of food standards and has
concluded in 21 CFR 25.1(d)(4) that food
standards are not major agency actions
significantly affecting the quality of the
human environment. Therefore, an
environmental impact statement is not
required for this proposal.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat. 1046, 70 Stat 919 as
amended (21 U.S.C. 341, 371(e))) and
under authority delegated to the
Commissioner (21 CFR 5.1), it is
proposed that Chapter I of Title 21 of the
Code of Federal Regulations be
amended as follows:

PART 136-BAKERY PRODUCTS

1. In Part 136, by revising
§ 136.1.15(a)(1), to read as follows:

§ 136.115 Enriched bread, rolls, and buns.
(a) * * *
(1) Each such food contains in each

pound 1.8 milligrams of thiamine, 1.1
milligrams of riboflavin, 15 milligrams of
niacin, and 12.5 milligrams of iron.

PART 137-CEREAL FLOURS AND

RELATED PRODUCTS.

2. In Part 137, as follows:
a. By revising § 137.165(a), to read as

follows:

§ 137.165 Enriched flour.

(a) It contains in each pound 2.9
milligrams of thiamine, 1.8 milligrams of
riboflavin, 24 milligrams of niacin, and
20 milligrams of iron; -

b. By revising § 137.185(a), to read as
follows:

§ 13.7.185 Enriched self-rising flour.

(a) It contains in each pound 2.9
milligrams of thiamine, 1.8 milligrams of
riboflavin, 24 milligrams of niacin, and
20 milligrams of iron;

Interested persons may, on or before
December 18, 1979, submit to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Four copies of any comments
are to be submitted, except that
individuals may submit one copy.

- Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m.
and 4 p.m., Monday through Friday.

Consistent with the Office of Planning
and Evaluation Interim Guidelines for.
Regulatory Analysis dated August 8,
1978, food standards are exempt from
regulatory analysis as required by
Executive Order 12044.

Dated: September 14,1979.
Sanford A. Miller,
Director, Bureau of Foods.
[FR Doc. 79-32217 Filed 10-18-.79 &45 am]

BILLING CODE 4110-03-M

21 CFR Part 145

[Docket No. 78N-03551

Table Olives; Termination of
Consideration of Codex Standard

AGENCY: Food and Drug Administration.
ACTION: Notice of Termination of
Consideration.

SUMMARY: This notice terminates the
review by the United States of the
Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Table Olives." The
response to the Food and Drug
Administration (FDA's) request for
comments on the provisions of the
Codex standard and on the desirability
of establishing U.S. standards for table
olives indicates there is neither
sufficient interest nor need to warrant
proposing U.S. standards for this food.

FDA, therefore, has terminated
consideration of developing a U.S.-
standard for table olives based on the
Codex standard.
EFFECTIVE DATE: October 19, 1979.
FOR FURTHER INFORMATION CONTACT: F.
Leo Kauffman, Bureau of Foods (HFF-
414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 2Q0 C St. SW., Washington, DC
20204. 202-245-1164.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23, 1979 (44
FR 10724], FDA published an advance
notice of proposed rulemaking that
offered interested persons an
opportunity to review the Codex
"Recommended International Standard
for Table Olives" and to comment on
the desirability and need for U.S.
standards for this food. The Codex
standard was submitted to the United
States for consideration for acceptance
by the Joint Food and Agriculture.
Organization/World Health
Organization Codex Alimentarius
Commission. At the request of a trade
association, a notice extending the
comment period to May 24,1979 was
published in the Federal Register of May
11, 1979 (44 FR 27691).

Four letters were received, one each
from the United States Department of
Agriculture (USDA), the U.S. Metric
Board, a trade associftion, and a
processor of olives in response to the
advance notice of proposed rulemaking.

Two letters, one from a piocessor and
the other from a trade association,
stated that there is. no need for U.S.
standards for table olives. The
association stated that domestic
manufacturers are opposed to
establishment of a standard.

The USDA and the U.S. Metric Board
advanced no position on whether U.S.
standards for this food are necessary,
but, instead, spoke to other
considerations. The trade association
stated that Codex provisions allow the
packing of olives at a much lower
quality and flavor level than currently
packed in California. It aded that Codex
provisions would result in poor quality
olives being imported into the United
States and would degrade the reputation
of olives. Both comments state that
Codex would limit many of the
ingredients used by both Spanish and
United States olive packers and the
economic impact would be serious to
the olive industry, both domestic and
foreign. Also, the processor states that
incompatible size ranges would lead to
excessive costs fornecessary label
changes and to confusion of consumers.

No data were submitted to support the
allegation that the standard submitted

................................... I
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by Codex would allow an inferior
product in the marketplace; therefore, it
is the -agency's opinion that in -the
absence of support to the contrary, the
general provisions -of the Federal 'Food,
Drug, and Cosmetic Act are sufficient to
protect The American'consumer.

Having considered the -comments
received, FDAhas concluded tiat there
is insufficient support to warrant
proposing U.S. standards at this time for
table olives under the authority of
section 40i of the Federal Food, 'Drug,
and Cosmetic Act.121 U.S.C. 341).

Therefore, mnder the procedures in 21
CFR 130.6, notice is given that the
Commissioner -ofFood and Drugs has
terminated consideration of developing
U.S. standards for table olives based on
the Codex standard. This action is
without prejudice to further
consideration of the development of U.S.
standards for table olives upon
appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for table olives may
move freely in interstale commerce In
this country, providing it complies with
applicable U.S. laws and-xegulations.

Dated. October 11, 1979.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryA ffri-s•
IFR Doc. 79-32W Fi1ed10-1-?9;*8:45am1

BILUNG CODE 4110-03-M

21 CFR Part 148

[Docket No.78N-0359]

Quick Frozen'Bilberfies; Ternination
of Consideration of Codex Standard

AGENCY: Food and Drug Administration.
ACTION: Notice of Termination of
Consideration.

SUMMARY: This notice terminates the
review by'the United States of the
Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Quick Frozen Bilberries."
The response'to the Food and Drug
Administration's {FDA's) request for
comments on the provisions of the
Codex standard and on the desirability
of establishing United States standards
for quick frozen bilberries indicates
there is neithersufficient interestnor

'need to warrant proposing U.S.
standards -for this food. FDA, tberefo~e,
has terminated considerationiof
developing U.S. standards for iqpick
frozen bilberries based on the Codex
standard.

•EFEcTJ vE-ATE- October 19, -1,979.

FOR FURTHER INFORMATION CONTACT: F.
Leo Kauffman, Bureau of Foods (HFF-
414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St., SW., Washington,
D.C. 20204, 202-245-4164.
SUPPLEMENTARY INFORMATION:In the
Federal Register of February.23, 1979 144
FR 10733), FDA published an advance
notice of proposed rulemaking that
offered interested persons .an
.opportunity to review the Codex,
"Recommended International Standard
for Quick Frozen BiIberries" and to
comment on the desirability and need
for U.S. standards for this food. The
Codex standard-was submitted .to 'the

" United States for zonsideratpon'for
acceptance by the J6int Food ana
Agriculture Organization/World Health
Organization CodexAlimentarlus
Commission.

Two letters 'were received inresponse
to the advance notice f proposed
rulemaking.

The UnitedStates Department -of
Agriculture t SDA) and the U.S.'Mtetric
Board advanced no position-on-whether
U.S. standards are necessary for-quick
frozen bilberries, but, instead, spoke to
other -considerations.

Having considered the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing U.S. standards at this
time for quick frozen bilberries under

- the authority of section 401-of the
Federal Food, Drug, ana-Cosmetic Act
(21U.S.C. 341).

Therefore, tunder the procedures in21
CFR 130.6, notice is given that the
Commissioner of Food and -Drugs has
terminated consideration of develqping
U.S. standards for quick frozen
bilberries -based on the Codex standard.
This action is without prejudice to
further consideration of the -
development of U.S. standards for quick
frozen bilberries upon appropriate
justification.

The 'Codex Alimentarius Commission
will be informed that an importedfood
which complies with the Tequirements -of
the Codex standard for -quickfrozen
bilberuies may move freely in interstate
commerce in this rountry. priding it
complies 'wth applicable U.S. laws and
regulations.

Dated October 11, 1979.
William F. Randolph,
Acting Associate Commissfoner far
RegulatoryAffaf .
[FR:}oc.r-9-3215 Filed 10-18--713, 0845 am]

BILUNG CODE 4110-'03M

21 CFR-Part 168

[Docket-No. 78N-03631

Soft Sugars; Termination of
Consideration of Codex Standard
AGENCY: Food and Drug Administration.
ACTION: Nolice of Termination of
Consideration.

SUMMARY: This notice terminates the
review by the United-States of the
Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Soft Sugars:' The xesponse
to the Food and Drug Administration's
(FDA's] xequest for comments on the
provisions of the Codex standard and on
the desirability of establishing U.S.
standards for soft sugars indicates There
is neither sufficient interest nor need to
warrant proposing U.S. standards for
this food. FDA, therefore, has
terminated consideration f developing
U.S. standards for soft sugars based on
the Codex standard.
EFFECTIVE DATE: October 19, 1979.
FOR:FURTHER INFORMATION CONTACT: F.
Leo K ffman, Bureah of Foods (HFF-
414), Food and Drug Administration,
Department of Health, Education, and
WplfaTe, 200- ST. SW., Washington,
D.C. :20204,202-245-,164.
SUPPLEMENTARY INFORMATION: n 'the
Federal Register of February 23, 1979(f44
FR 10747), FDA published an advance
notice of proposed rulemaking that
offered interested persons an
opportunity to review the Codex
"Recommended International Standard
for Soft Sugars" and to comment on the
desirability and need for U.S. standards
for this food. The Codex standard was
submitted to the United States for
consideration for acceptance by the
Joint Food and Agriculture
Organization/World Health
Organization Codex Alimentarius
Commission. At the request of a trade
organization, a notice extending the
comment period to June 25. 1979 was
published in the Federal Registerof May
18,1979 (44FR29106).

Five letters were received from three
trade associations, a sugar producer,
and the U.S. Metric Board in xesponse -to

- the advance notice of proposed
rulemaking.

Four comments stated that there is no
need for U.S. standards for soft sugars.
The U.S. Metric Board advanced rro
position ,on whether U.S. standards for
this food re mecessary, but, instead,
spoke to other considerations. -One trade
association supported by two comments
stated that the consumer can obtain
sugar of very high quality without
relying on regulatory requirements and a
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standard would benefit neither the
household nor the industrial consumer,
or the sugar manufacturer. It pointed out
that the terms "soft white" and "soft
sugar" are not the common or usual
names for any of the sugar products
distributed in the United States within
the specifications provided by the
standard.

Having considered all the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing U.S. standards at this
time for soft sugars under the authority
of section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341).

Therefore, under the procedures.in 21
CFR 130.6, notice is given that the
Commissioner of Food and Drugs has
terminated consideration of developing
U.S. standards for soft sugars based on
the Codex standard. This action is
without prejudice to further
consideration of the development of U.S.
standards for soft sugars upon
appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for soft sugars may
move freely in interstate commerce in
this country, providing it complies with
applicable U.S. laws and regulations.

Dated: October 11, 1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-32118 Filed 10-18-79; 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 310

[Docket No. 79N-0176]

Stomach Acidifier Drug Products for
Over-the-Counter Human Use;
Proposed Rulemaking
AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: This document proposes that
stomach acidifier drug products be
classified in Category II as being not
generally recognized as safe and
effective or as being misbranded for
over-the-counter (OTC) use. The
document, based on the
recommendations of the Advisory
Review Panel on OTC Miscellaneous
Internal Drug Products, is part of the
ongoing review of OTC drug products
conducted by the Food and Drug
Administration (FDA).
DATES: Comments by January 17, 1980,
and reply comments by February18,
1980.

ADDRESS: Written comments to-the
Hearing Clerk (HFA-305), Food and
DrugAdministration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:.
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4960.
SUPPLEMENTARY INFORMATION: In
accordance with Part 330'(21 CFR Part
330), FDA received on June 23, 1978, a
report of the Advisory Review Panel on
OTC Miscellaneous Internal Drug
Products. Under § 330.10(a)(6) (21 CFR
330.10(a)(6)), the Commissioner of Food
and Drugs issues (1) a-proposed
regulation containing the monograph
recommended by the Panel, which
establishes conditions under which OTC
drugs are generally recognized as safe
and effective and not misbranded (i.e.,
Category I); (2) a statement of the
conditions excluded from the
monograph because the Panel
determined that they would result in the
drugs not being generally recognized as
safe and effective or would result in
misbranding (i.e., Category II); (3) a
statement of the conditions excluded
from the monograph because the Panel
determined that the available data are
insufficient to classify such conditions
under either (1) or (2) above (i.e.,

-Category III); and (4) the conclusions
and recommendations of the Panel.
Because the Panel's reconmendations
on stomach acidifier drug products for
OTC use contain no Category I or
Category III conditions, FDA is" therefore
issuing the Panel's recommendations as
a notice proposing Category II
classification of stomach acidifier drug
products for OTC use.

The unaltered conclusions and
recommendations of the Panel are
issued to stimulate discussion,
evaluation, and comment on the full
sweep of the Panel's deliberations. The
report has been prepared independently
of FDA, and the agency has not yet fully
evaluated the report. This document
represents the best scientific judgment
of the Panel members but does not
necessarily reflect the .agency's position
on any particular matter contained in it.
The Panel's findings appear in this
document as a formal notice to propose
classification of stomach acidifer drug
products as Category II and to obtain
public'comment before the agency'
reaches any decision on the Panel's
recommendations. Should the agency
accept the Panel's recommendation that
the ingredients in stomach acidifier drug
products be classified as Category II, a

regulation declaring the products to be
new drugs within the meaning of section
201(p) of the'Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321(p)) will be
proposed for inclusion in Part 310,
Subpart E (21 CFR Part 310, Subpart E).
The agency is including the proposed
regulation in this notice to obtain full
public cofnment at this time. After FDA
has carefully-revieed the comments
and reply comments, submitted in
response to this notice, the agency will
issue a tentative final order on stomach
acidifier drug products for OTC use.

Should FDA accept the conclusions
and recommendations of the Panel, the
agency would propose that stomach
acidifier drug products be eliminated
from the OTC market, effective 6 months
after the date of publication of a final
order in the Federal Register, regardless
of whether further testing is undertaken
to justify their future use.

In accordance with § 330.10(a)(2) (21
CFR 330.10(a)(2)), all data and
information concerning stomach
acidifier drug products for OTC use
submitted for consideration by the
Advisory Review Panel have been
handled as confidential by the Panel

.and FDA. All such data and information
will be put on public display in the
office of the'Hearing Clerk, Food and
Drug Administration, after November 19,
1979, except to the extent that the
person submitting it demonstrates ,that it
still falls within the confidentiality
provisions of 18 U.S.C. 1905 or section
3010) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 3310)). Requests
for confidentiality should be submitted
to William E. Gilbertson, Bureau of
Drugs (HFD-510) (address given above).

A proposed review of the safety,
effectiveness, and labeling of all OTC
drugs by independent advisory review
panels was announced in the Federal
Register of January 5, 1972 (37 FR 85).
The final regulations providing for this
OTC drug review under § 330.10 were
published and made effective in the
Federal Register of May 11, 1972 (37 FR
9464). In accordance with these
regulations, a request for data and
information on all active ingredients
used in OTC miscellaneous internal drug
products 'was issued in the Federal
Register of November 16, 1973 (38 FR
31696]. In the Federal Register of August
27, 1975 (40 FR 38179), a further notice
supplemented the initial notice with a
detailed list of ingredients which
included stomach acidifier ingredients.

The Commissioner appointed the
following Panel to review the data and
information submitted and to prepare a
report-under § 330.10(a) (1) and (5) on
the safety, effectiveness, and labeling of

'the ingredients in those products: John
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W. Norcross, M.D., Chairman, Ruth
Eleanor Brown, RPh. i(esigned May
1976), Elizabeth C. Giblin, Ed.D., Richard
D. Harshfield, M.D., Thodore L.-Hyde,
M.D., Claus A Rohweder, D.., Samuel
0. Thier, MDA. (resigned November
1975), WilliamiR. Arrowsmith, M.D.
(appointed March 1976), Diana F.
Rodriguez-Calvert, -Pharm.D. (appointed
July 1976).

Representatives -of consumer and
industry interests served as ]nonvoting
members -of the Panel. Eileen-oates,
nominated by the ,Consumer Federation
of America, servedas the zonsumer
liaison until September 1975, followed
by Michael Schulman, J.D., Fxancis J.
Hailey. M.D.,.served as the industry
liaison, and in his absence Joie.Parker,
Pharm.D., served. Dr. Haleyservzd until
June 1975, followedby James M.
Holbert, Sr., Ph.D. All industry liaison
members were nominated by the
ProprietaryAssnclation.

The following FDA employees
assisted the Panel: Armond M. Welch,
R.Ph., served -as fhePanel
Administrator. Enrique F.efer,.Ph.D.,
served as the Executive Secrelary until
July 1976, Tolowedby George W. James,
Ph.D-, until October 1976, followed by
Natalia Mo-ensten until May _1977,

followed by Arthur Auer.,joseph
Hussion, R.Ph., served as the Drug
Information Analyst until July 1976,
followed by AnneEggers, R.Ph., M..,
until October 1977, followed-by John R.
Short, iR.Ph.

To expand itsanedical and scientific
base, the Panel called upon the
following consultant for advice in areas
which required particular expertise:
Ralph B. D'Agostino, Ph.D. statistics).

The Advisory Review.Panel on OTC
Miscellaneous Internal -Drg Pxoducts
was charged with the review of many
categories, of drugs, but due to-the large
number of ingredients and varied
labeling claims, the Panel decided to
review and publish its findings
separately for several drug categories
and individual drug products. The.Panel
presents its conclusions and
recommendations for stomach acidifier
drug products in this document. The_
review of all othdr categories of
miscellaneous internal drug products
will be continued by the Panel, and its
findings will beperiodically published
in the Federal Register during the
Panel's deliberations

The-Panel was first convened-on
January 13,1975 in an organizational
meeting. Worldng meetings were held on
the following dates (the dates ofthose
meetings which dealt with the topic of
this document are in italics February
23 and 24, March23 and 24, Apri127.nd

.28, June 22 and 23, Septenber21 and 22,

November'16 and -17,1975; February 8
and 9, March 7 and, April1a I-nd 12,
May 9.aud 1, July 11 and 12 October 10
and ]!, 1976; February2and21, April 3
and 4, May -15 and -16, July -9, 10, ,and li,
October 15, 16, and 17, December2, 3,-
and-4. 1977;Jcmuary 28.29_and 30,
March Z, ,and 12, May 5, , and.,
and June 23, 24, and25, August4,,5, and
6, September 29, 30, and October 1,
'November 17, 18, and 19, 1978; January
19 and 20, and March 2 -and 3, 1979.

The minutes of the Panel meetings are
on public display in the office "of the
Hearing Clerk {HFA-308J, Food and
Drug Administration faddress .given
above).

The following individuals were given
an opportunity-to appearbefore The
Panel to express their views on stomach
acidifier drug.products for1OTC use,
either at their own 'or at the Panel's
request: !C.X. Christensen, M.D., Jcan M.
Holt, C. -f. Sun, iM.D.

No person who so:requested was
denied an opportunity to appear before
the Panel.

The Panel has thoroughly x-eviewed
the literature anddata-submissions, has
listened to additionaltestimmy from
interested persons, and has considered
all pertinent data and information
submitted hrough June 23, 1978 in
arriving at its conclusions and
recommendations for OTC stomach
acidifier drug products.

In accordance with the OTC -drug
- review regulations {21 CFR 330-10), The

Panel considered stomach acidifier drug
products for OTC use with respect to the
following three categories:

Category.L Conditions -under which
stomach acidifier drug products are

-generally recognized as safe and
effective and are notaunisbranded for
OTC us.

Category I. -Conditions under- which
stomach acidifierdrug products are -not
generallyrecognizedas safe and
effective or are misbrandedlorOTC -

use.
Category Ill. Conditions for -which the

available data are insufficient -to permit
final .classiflcation at this time.

The Panel cohcludes that all stomach
acidifier active -ingredients .reviewed are
safe, but none is effective for. OTC -use
(Category 11] in relieving the conditions
of achlorhydria and hypochlorhydria.

A. Ingredients Reviewed by the Panel

-Pursuant lo the notices published in
the Federal Register of.November 16,
1973 .38 FR 31696] and August 2-7,1975
(40 FR 38179) requesting he submission
of data and information-on'OTC
miscellaneous internal -drug products,
the following firms made submissions

related to products usedas stomach
acidifiers:

1. Submissions by Firms
Fns -Marketed

pmducls

Eli Lilly & Co. Jndianapokis.,JN 46206-- .Acidulin.
Stuart Pharmaceticals "W'iringlon, DE

19899 ... Normaid.
WinthropAboratoris New York.,JY 10016_ -Ackdol-Pepsin.

2. Labeled ingredients -contained in
marketed products-a. Ingreffients in
druo products submitted"to the Panel for
review.

Betainel"hydrnchloride
Glutamic acidhydrochloriae
Pepsin

b. Other ingredients reviewed by the
Panel. In addition to those ingredients'
contained -in submitted products the
following ingredient,-which was
included in the Federal Register notice
of August 271975 {40 FR 38179) and for
which no data -were received, was
reviewed by this Panel:

Diluted hydrochloickacia.
G3 Classificatian fn dgeen s-a. A ctire

ingredients.
Betaine hydrochloride
Glutamic acidlydrochloride
Dilutedlhydrochloric acid
Eetaine'hydrocliloride and pepsin
b. Inactive ingredients.
None.

B. Referenced-OTC Volume
Submissions

All "OTC Volumes" ited throughot
this document refer to the submissions
made by interested persons pursuant to
the call for data notices published in the
Federal Registerdf November 18 1973
(38 FR31hg6] and August 27, 1975 f40.FR
38179). All of the submitted informalion
included in thesevolumes, except Tor
those deletions which are made in
accordance with the confidentiality
provisions set forth in I 330.10[a)[2), will
be put on -display after November 19,
1979, in The office of 1he HearingClerk
.(HFA-305j, Food and Drug
Administration,.Rm. 4-65, 600 Fishers
Lane, Rockville, IM 20857.

C. Deffifition of Terms

For hepurposes of this document, The
Panel agreed on the 1ollowing
definitions:

I.Stdmach acddiier. An agent which
adds bydrochloric acid to fhe stomach.

2.Ac lorhydra. An absence .of
secretion of hydrochloric.acid by the
stomach even after suitable stimulation.

3. Hypochlorhydria. A subnormal
secretion of hydrochloric acid by the
stomach even after suitable stimulation.

4. Dilutedhydrochloric acid. As
describedin the 19th Editionof-the
"United States Pharmacopeia." -
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D. General Discussion

The Panel was charged with the
review of numerous pharmacologic
categories of OTC drug products,
including those which are known as
stomach acidifiers. The Panel has
reviewed the available data and has
evaluated the safety and effectiveness
of stomach acidifiers for OTC use.

The Panel agrees that in some
individuals the stomach secretes a
subnormal amount of hydrochloric acid
(hypochlorhydria) and that in some
other individuals the stomach secretes
no hydrochloric acid jachlorhydria). In
the past, drug products containing
ingredients such as betaine
hydrochloride, glutamic acid
hydrochloride, and diluted hydrochloric
add have been employed as a means of
normalizing the hydorchloric acid
content of the stomach. Although the
Panel recognizes that each of these
ingredients in recommeded doses adds-
hydrochloric acid to the stomach, the
Panel believes that such treatment is not
clinically beneficial.

More important, the Panel believes
that because the conditions of
achlorhydria and hypochlorhydria do
not produce any symptoms (i.e., they are
asymptomatic), these conditions are not
amenable to self-diagnosis. Therefore,
the Panel concludes that all ingredients
used to treat the conditions of
achlorhydria and hypochlorhydria are
Category II for OTC use.

E. Physiology Review

To evaluate the ingredients under
review, the Panel considered the role of
hydrochloric acid in digestion and the
regulatory mechanisms that control its
secretion. The acidity of the stomach
depends in part upon the rate of
secretion of hydrochloric acid. The basal
rate is almost 30 milliliters (mL) of a
dilute solution of hydrochloric acid per
hour. The basal secretion rate ranges
from 0 to 17 milliequivalents (meq) per'
hour (Refs. 1 and 2). Following a meal,
there is about a 25 percent increase in
the secretion of hydrochloric acid.

The secretion of hydrochloric acid is
stimulated by a number of factors,
including sight, smell, and taste of food;
distention of the stomach; and the
release of the hormone gastrin. Gastrin
is released by the presence of protein
digestive products, caffeine, or alcohol.
The secretion of acid is inhibited by a
reflex from the duodenum which inhibits
both the release of gastrin and the
secretion of the gastric glands.
Distention of the duodenum and the'
presence of acid, fats, or a hypertonic
solution activate the reflex inhibition of
the sebretions.

Hydrochloric acid assists digestion by
converting pepsinogen to pepsin.
Together with pepsin, hydrochloric acid
breaks up connective tissue and scell
membranes and reduces the size of food
particles on the surface of the food mass
in the stomach. However.: hydrochloric
acid is not essential for the digestion
and absorption of food.

,References
(1) Davenport, H., "Physiology of the

Digestjve Tract," 3d Ed.. Year Book
Publishers, Inc., Chicago, pp. 143-153,1971.

(2 Vander, S., J. Sherman, and D. Luciano,
"Human Physiology, Mechanisms of Body
Function," McGraw-Hill. New York. pp. 378-
384, 1970.

F. Category II Active Ingredients

The Panel has classified the following
stomach acidifier ingredients as not
generally recognized as safe and
effective or as being misbranded for
OTC use in treating self-diagnosed
conditions of achlorhydria and
hypochlorhydria:

Betaine hydrochloride
Glutamic acid hydrochloride
Diluted hydrochloric acid
Betaine hydrochloride and'pepsin-

1. Betaine hydrochloride. The Panel
concludes that betaine hydrochloride is
safe in the dose stated below but not
generally recognized as effective in
treating achlorhydria and'
hypochlorhydria.

a. Safety. The oral dosage range of
betaine hydrochloride used as a
substitute for hydrochloric acid is 0.5 to
3.0 grams (g) (Ref. 1) with a dose of 0.5 g
equivalent to approximately 1.1 mL of
diluted hydrochloric acid (Ref. 2). The,
Panel has been unable to find any
reports of adverse reactions to betaine
hydrochloride in the medical literature.

There is no-information, to the Panel's
knowledge, -to indicate that betaine
hydrochloride is unsafe in! the usual oral
dose of 0.44 g administered three times
daily with meals (Ref. 3).

b. Effectiveness. Due to its ease of
administration and its lack of erosive
effect on tooth enamel, betaine
hydrochloride is sometimes given as a
substitute for diluted hydrochloric acid.
The usual recommended dose of betaine
hydrochloride delivers less hydrochloric
acid to the stomach than does the usual
recommended dose of diluted
hydrochloric acid. There are no
controlled studies showing that even
large amounts of hydrochloric acid are"
efficacious in aiding digestion (Ref. 4).
Currently marketed products contain an
amount of betaine hydrochloride that is
equivalent to between 0.67 and 1.0 mL of
diluted hydrochloric acid in a single
dose.

Betaine hydrochloride is claimed to be
beneficial to persons with low or
nonexistent gastric acid secretion
because it is said to help in providing a'
more optimal pH for enzymatic activity'
in the stomach (Refs. 5 and 6). However.
the Panel has not been presented with,
nor is it aware of, convincing evidence
demonstrating the effectiveness of
hydrochloric acid in the treatment of
achlorhydria and hypochlorhydria.

c. Evaluation. The Panel concludes
that betaine hydrochloride is generally
recognized as safe in the dose specified.
but its effectiveness has not been
demonstrated for the treatment of
achlorhydria and hypochlorhydria. In
fact, the Panel is of the opinion that such
conditions are asymptomatic and,
theiefore, not amenable to self-
diagnosis.
References

(1) Stecher, P. G., "The Merck Index." 8th
Ed., Merck and Co., Inc., Rahway, NJ, p. 145.
1968.

(2) Swinyard, E. A., "Gastrointestinal
Drugs," in "Remington's Pharmadeutical
Sciences," 15th Ed., Edited by Osol. A. and J.
E. Hoover, Mack Publishing Co.. Easton, PA.
p. 738, 1975.

(3) OTC Volume 170011.
(4) "AMA Drug Evaluations," 3d Ed..

Publishing Sciences Group, Inc.. Littleton.
MA, pp. 1082-1083, 1977.
(5) OTC Volume 170023.
(6) OTC Volume 170049.

- 2. Glutamic acid hydrochloride. The
Panel concludes that glutamic acid
hydrochloride is safe in the dose stated
below but not generally recognized as
effective in treating achlorhydria~and
hypochlorhydria.

a. Safety. The oral dosage range of
glutamic acid'hydrochloride is 0.6 to 1.8
g three times daily (Refs. 1 and 2). A
dose of 0.3 g corresponds to 0.6 mL of
diluted hydrochloric acid (Ref. 1). The
Panel has determined that glutamic acid
hydrochloride is safe in the usual oral
dose of 1.02 g administered three times
daily (Ref. 3). No adverse reactions have
been reported in the literature at this
dose.

b. Effectiveness. Glutamic acid
hydrochloride is claimed to increase the
amount of hydrochloric acid present in
the stomach,/thus altering the pH of the
gastric environment (Refs. 4 and 5). Due
to its ease of administration and its lack
of erosive effect on tooth enamel,
glutamic acid hydrochloride is
sometimes used as a substitute drug for
diluted hydrochloric acid. The usual
recommended dose of glutamic acid
hydrochloride delivers less hydrochloric
acid to the stomach than does the usual
recommended dose of diluted
hydrochloric acid. There are no
controlled studies showing that even
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large amounts of hydrochloric acid are
efficacious in aiding digestion (Ref. 6).
The Panel has not been presented with,
nor is it aware of, any convincing
evidence demonstrating the
effectiveness of hydrochloric acid in the
treatment of achlorhydria and
hypochlorhydria.

c. Evaluation. The Panel concludes
that glutamic acid hydrochloride is
generally recognized as safe in the dose
specified, but its effectiveness has not
been demonstrated for the treatment of
achlorhydria and hypochlorhydria. In
fact, the Panel is of the opinion that such
conditions are asymptomatic and,
therefore, not amenable to self-
diagnosis.

References
(1) Osol, A., and R. Pratt, "The United

States Dispensatory," 27th Ed., J. B.
Lippincott, Philadelphia, pp. 559-560, 1973.

(2) Swinyard, E. A., "Gastrointestinal
Drugs," in "Remington's Pharmaceutical
Sciences," 15th Ed., Edited by Osol, A:, and J.
E. Hoover, Mack Publishing Co., Easton, PA,
p. 737, 1975.

(3] OTC Volume 170103.
(4) OTC Volume 170023.
(5) OTC Volume 170049.
(6) "AMA Drug Evaluations," 3a Ed.,

Publishing Sciences Group, Inc., Littleton,
MA, pp. 1082-1083, 1977.

3. Diluted hydrochloric acid. The
Panel concludes that diluted
hydrochloric acid is safe when taken in
the dose stated below but not generally
recognized as effective for treating
achlorhydria and hypochlorhydria.

a. Safety. Diluted hydrochloric acid
contains 10 percent hydrochloric acid
and is usually given in a dose of 5 mL,
further diluted with 125 to 250 mL-of
water (Ref. 1). This amount of
hydrochloric acid is considered safe for
oral administration'when the solution is
sipped through a glass straw to
minimize tooth enamel erosion by the
-acid.

b. Effectiveness. While diluted
hydrochloric acid does somewhat
increase the acidity of the gastric
contents, the usual therapeutic dose is
generally not sufficient to result in free
hydrochloric acid in the stomach in .the
case of achlorhydria (Refs. 1 and 2).
Instead, most of the acid is bound by the
gastric cofitents (Ref. 1]. There are also
no controlled studies showing that even
large amounts of hydrochloric acid are
efficacious in aiding digestion (Ref. 2).
The Panel was not presented with, nor is
it aware of, any convincing evidence
demonstrating the effectiveness of
dilutea hydrochloric acid in treating
achlorhydria and hypochlorhydria.

c. Evaluation. The Panel concludes.
.that diluted hydrochloric acid is .
generally recognized as safe in'the dose

specified, but its effectiveness has not
been demonstrated for the treatment of
achlorhydria and hypochlorhydria. In
fact, the Panel is of the opinion that such
conditiops are asymptomatic and,
therefore, not amenable to self-
diagnosis.

References
(1] Harvey, S. C., "Gastric Antacids and

Digestants," in "The Pharmacological Basis
of Therapeutics," 5th Ed., Edited by
Goodman, L. S., and A. Gilman, The
MacMillan Co., NewfYork, pp. 970-971, 1975.

(2) "AMA Drug Evaluations," 3d Ed.,
Publishing Sciences Group, Inc., Little.ton,
MA, pp. 1082-1083, 1977.

4. Betaine-hydrochloride and pepsin.
Two submissions were received for a
product containing betaine
hydrochloride and pepsin. This
combination was labeled as a stomach
acidifier. No data were submitted, nor is
the Panel aware of any, which
substantiate a claim that pepsin
functions as a stomach acidifier or
enhances the stomach-acidifying effects
of betaine hydrochloride. The Panel
concludes that this-is a safe combination
but not effective in treating the.
conditions of achiorhydria'and
hypochlorhydria. Therefore, the Panel
recommends that betaine hydrochloride,
and pepsin be included in Category II.
(In a future issue of theFederal Register,
the Panel will review pepsin as a
digestive hid ingredient.)

G. Category H Labeling.'' '

The Panel reviewed the labeling
claims made for the submitted drug
products and concludes that each of the
stomach acidifier ingredients reviewed
is safe but not effective for the treatment
of achlorhydria and hypochlorhydria in
the dose specified. In addition, and more
important, the Panel believes that these
conditions do not produce any
symptoms and therefore should not be
considered as symptomatic disease
states. For these reasons, the Panel has
classified the following labeling claims
as Category II and not appropriate for
OTC use:

1. For hydrochloric acid defici ency.
2. For replacement therapy in deficiencies

of hydrochloric acid in gastric secretion.
3. Stomach acid medication.;
4. For achlorhydria.
5. For stomach subacidity.
6. Assists digestion in gastric hypoacidity

by gradual. release of hydrochloric acid and
pepsin.

7. Digestant.
The Food and Drug Administration

has determined that this document is
exempt from the requirement of
preparing an Environmental Impact
Statementas specified under 21 CFR.
25.1(fl(4). .

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
505, 701, 52 Stat. 1040-1042 as amended,
1050-1053 as amended, 1055-1056 as -
amended by 70 Stat. 919 and 72 Stat. 948
(21 U.S.C. 321, 352, 355, 371)) and-the
Administrative Procedure Act (secs. 4, 5,
and 10, 60 Stat 238 and 243 as amended
(5 U.S.C. 553, 554, 702, 703, 704]) and
under authority delegated to the
Commissioner (21 CFR 5.1), it is
proposed that Subchapter D of Chapter I
of Title 21 of the Code of Federal
Regulations be amended in Part 310 by
adding new § 310.540, to read as follows:

§ 310.540 OTC drug products containing
active ingredients offered for use as
stomach acidifiers.

(a) Betaine hydrochloride, glutamic
acid hydrochloride, diluted hydrochloric
acid, and pepsin have been present as
ingredients in over-the-counter (OTC)
drug products for use as stomach
acidifiers. Based upon the lack of
adequate data to establish the
effectiveness of these or any other
ingredients of stomach acidifiers used in
treating achlorhydria and
hypochlorhydria, and because such
conditions are asymptomatic and not
amenable to self-diagnosis, any OTC
drug product containing ingredients
offered for use as stomach acidifiers
cannot be considered generally
recognized as safe and effective.

(b) Any OTC drug product labeled,
represented, or promoted as a stomach
acidifer is regarded as a new drug
within the meaning of section 201(p) of
the Federal Food, Drug, and Cosmetic
Act for which an approved'new drug
application under section 505 of the act
and Part 314 of this chapter is required
for marketing.

(c] A completed and signed "Notice of
Claimed Investigational Exemption for a
New Drug" (Form FD-1571), as set forth
in § 312.1 of this chapter, is required to
cover clinical investigations designed to
obtain evidence that any drug product
labeled, presented, or promoted as a
stomach acidifier for OTC use is safe
and effective for the purpose intended.

(d) Any such drug product introduced
in interstate commerce after the
effective date of a final regulation that is
not in compliance With this section is
subject to regulatory action.

Interested persons are invited to
submit their comments i writing
(preferably in four copies and identified
with the Hearing Clerk docket number
found in brackets in the heading of this
document) regarding this proposal on or
before January 17, 1980. Coniments
should be addressed to the Hearing
Clerk, Food' and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
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MD 20857, and may be accompanied by
a supporting memorandum or brief.
Comments replying to, comments may
also be submitted on or before February
18. 1980. Comments may be seerL in the
above office between 9 a.m. and 4 p.m.,
Monday through Friday.

In accordance.with Executive Order
12044. the economic effects of this
proposal have been ca'refully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined.by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated- October 10, 1979.
Sheruin Gardner,
Acting Commissioner of Food and Dmugs.
[FR Doc.7--3'Z17 Fied i0--18-M45 am[

BILUNG CODE 41o-3-rJL

21 CFR Part 320

[Docket No. 7914-01331

Certain Sulfonamide Antf-fnfectives;
Proposed Bioequivalence
Requirements
AGENCY: Food and Drug Administration.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) proposes to
establish bioequfvalence requirements
for certain oral sulfonamide drug
products used in the treatment of
bacterial infections. Available data
suggest that the various marketed
brands of the same oral suIfonamides
may not have comparable therapeutic
effects. The proposed regulations would
assure the bfoequivalence of different
brands of such products and batch-to-
batch uniformity of the same product by
each manufacturer.
DATES- Comments by December 18, 1979;
FDA proposes that the final regulation
based on this proposal become effective
30 days after the date of its publication
in the Federal Register.
ADDRESS: Written comments to the
Hearing Clerk HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Henry J. Malinowski. Bureau of Drugs

* (HFD-525J, Food and Drug
Administration. Department of Health,
Education, and Welfare, 5600 Fishers.
Lane, Rockville, MD 20857, 301-443-
4750.
SUPPLEMENTARY INFORuATION: FDA has
promulgated regulations in Subpart C of
Part 320 121 CFR Part 320) setting forth

procedures by which the agency may, on
its own initiative or in response to a
petition from an interested person,
propose and promulgate regulations to
establish bioequivalence requirements
for drug products containing identical
amounts of the same active drug
ingredient and in the same dosage form
that are intended to be used
interchangeably for the same
therapeutic effect and for which there is
a known or potential bioequivalence
problem. The Commissioner of Food and
Drugs has delegated authority to issue,
amend, or repeat these regulations to the
Director and Deputy Directorof FDA's
Bureau of Drugs (21 CFR 5.79).

Data available to FDA demonstrate
that there is well-documented evidence
of actual, bioequivalence differences in
oral formulations of sulfadiazine,
trisulfapyrimidines, and sulfaphenazole
and potential bioequivalence differences
in oral formulations of other drugs in the
class of sufonamides among currently
marketed brands of the same drug
product produced hy various
manufacturers, based on the criteria set
forth in §-320.52 (21 CFR 521. Therefore,
the Director of the Bureau of Drugs, on
the Directors own initiative, tentatively
concludes that a bioequivalence
requirement involving both in vivo
testing in humans and in vitro
dissolution testing should be established
for acetyl sulfisoxazole emulsion and for
the following oral solid dosage form
sulfonamides: Sulfachlorpyridazfne,
sulfacytine, sulfadiazinesulfadiazne
sodium bicarbonate, sulfadimethoxine,
sufaethidole, sulfamerazine, sulfameter,
sulfamethazine, sulfamethizole,
sullfamethoxazole,'
sulfamethoxypyridazine,sulfaphenazole,
sulfapyridine, sulfasalazine,
sulfisomidine, trisulfapyrimidines, and
sulfadiazine-sulfamerazine-
sulfamethazine-sulfacetamide-
sulfamethizole combination. The
Director also tentatively concludes that,
because existing data demonstrate an in
vivo/in vitro correlation, {Refs. 22 and
23), a bioequivalerice requirement
involving only an in vitro
bioequivalence standard should be
established for sulfisoxazole tablets and
for all sulfonamide suspensions. The
evidence on 'which the Director bases
these tentative conclusions and the
proposed bioequfvalence requirements
are discussed below (see also Ref. 1].

Background

Orally administered sulfdnamides
have a wide range of antimicrobial

-activity. Essentially, they inhibit the
growth or multiplication of bacteria; i.e.,
they are bacteriostatid agents. Although
the importance of the sulfonamides in

the treatment of infectious diseases has
diminished with the development of
more effective antimicrobial agents,
these drugs continue to have a
prominent place in the treatment of
lower urinary tract infections and
systemic infections caused byNocardia
species. They are also drugs of choice
for prophylaxis in rheumatic fever and
meningococcal infections that are
sensitive to sulfonamides. Although no
one oral sulfonamide drug'product is
equally effective in all types of
infections, forpurposes of
bioequivalence requirements the
sulfohamides are considered together
because they are members of a class of
drugs having close structural
commonality and similar
physicochemical and pharmacological
properties. All of them are derivatives of
sulfanilic acid and contain the following
general structural formula:

Rz-JH -Q SOz unHR

Substituents and Rt and R2 for some
important sulfonamides are shown in
Table 1.
BILLING CODE 4110-03-M
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TABLE I
STRUCTURE OF SELECTED SULFONAMIDES

R~z Rz

SULFADIAZINE----

H3CO N

SULFADIMETHOXINE - ./ - H

H 3Co

SULFAMERAZINE ---- -

H3C "3C

H3C

SULFAMETHOXYPYRIDAZINE - H 3 co-n - -H

SULFAPHENAZOLE------- -

SULFAPYRIDINE- - C, - - - -

SULFISOM IDINE- . . . . . . . . . . . . . . . . ..- H

cH3

SULFISOXAZOLE -

HC C"3  COOH

SULFASALAZINE 0

BILLNG CODE 4110-03-C

, I
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The essential structural prerequisites
for antibacterial activity of
sulfonamides are: (1) The S atom of the
S0 2NH2 group is directly linked to the
benezene ring, and (2) the presence in
the para position of the benzene ring of
an -NH 2 group or a group that can be
converted readily in the tissues to a free
amino group. Substitution in the
benzene ring of sulfonamides usually
yields inactive compounds. Substitution
of heterocyclic aromatic nuclei on the
nitrogen of the S0 2 NH 2 group yields
highly potent compounds.

All major sulfonamides are white
crystalline powders, most of which are
relatively insoluble in water. The
sodium salts of the sulfonamides are
readily soluble. The free sulfonamides
are more soluble in plasma than in
"water (Ref. 2). Tables 2 and 3 present
data on the solubility of various
sulfonamides and their acetylated
derivatives in body fluids at different
pH's (Ref. 3).

Table 2-Solubility Data on Sulfonamides
(milligrams/milliliter at 37* C.)

Drug Water (PH 5.5).' Serum

Sulfadazine ....................................... 0.14 °  1.60
55ifamerazine .................................... 0.32
Sulfisornid ine .................................... 1.88 3.72
Sultisoxazole ...................................... 1.50 6.40
Acetyl sulfisoxazole ........................... 0.50 12.00

'Not available.

Table 3-Solubilty of Sulfonamides at Various pH's
in Urne (milligrams/milliliter at 37' C)

Drug pK 5.57 pH-7:5 pH .

Sulfadiazine .................... 0.18 ..................... 4.50
Sulfamerazine .............. 0.35 ..................... 4.25
Sulfisomidine .................. 2.54

(pH 5.0) 3.97

Sulfisoxazole ................. 1.50 145.00 .....................
Acetyl sullisoxazole . 0.55 100.00 .....................

The following are general
characteristics for most members of the
series: Absorption-alimentary or
parenteral-is rapid, in minutes;
distribution is widespread within the
water of the body, including penetration
into spinal fluid; metabolism occurs by
varying degrees of acefylation (of the
para-NH2 group); and excretion is
moderately rapid, in 24 to "48 hours
through the kidneys (Refs. 2 and 3).

All sulfonamides, except those
designed for their local effects in the
bowel, can be absorbed rapidly from the
gastrointestinal tract. The small
intestine is the major site of absorption,
but some of the drug is absorbed from
the stomach. The drug can often be

found in the urine within 30 minutes
after its oral ingestion (Ref. 2). Total -
sulfonamide blood levels of 12 to 15
milligrams (mg) per 100 milliliters (mLJ
(120 to 150 micrograms (jig) per mL)
have been reported to be optimal; blood
levels greater than 20 mg per 100 mL
(200 jg per mL) have been associated
with an increased incidence of adverse
reactions (Ref. 4). The minimum
inhibitory concentrations (MIC) of
sulfonamides, i.e., the smallest
concentration known to inhibit growth
or multiplication of bacterin, vary from
drug to drug. Table 4 shows MIC for
selected sulfonamides:

Table 4-Minimum lnlribitory Concenlretions (MIC) far Some

Table 4-Minmurn Inhibitory Concentratons (MIQ for Some
Sulfonamides (Ref. 5)

Drug MIC(ug/mo

Sultadiazine 100-150
Sulfadimethoxine 1-50
Su famerazine 3-20
Sulfamethazine 10-100
Sulfamethoxazole 0.2-50
Sulfamethoxypyiidazine 1-20
Sultisomidne l2s5-50
Sulfamethoxazole 1-20

All sulfonamides are bound in varying
degrees to plasma proteins (Table 5).
The effective sulfonamide level in body
fluids corresponds to the concentration
of unbound' drug in the plasma.

Sulfonamides are distributed
throughout the tissues of the body, and
this distribution accounts for their
therapeutic efficacy in systemic
infections (Ref. 2).

Table 5.-Physicochemical Data' on Sulfonamides-

IRefs. 3, 4, 5, and 181

Solubility at Protein Daily
Drug pKa pH 5.5 - binding dose

(mg/mL) (percent), (g.

Sulfadiazine ......................................................................... ...... ... 6.4 0.14 .................. 45 2-4
Sulfadim ethoxine ................................................................................ 6.1 0.075 ................ 99 0.5-1
Sultaethidole ........................................................................................... 5.6 0.25 ................. 99 3-4
Sulfam erazine ....................................................................................... 7.0 0.32 ................. 75 2-4
Sulfam ethazine ...................................................................................... 7.4 1.5 (PH 7) 80 ..........
Sulfamethoxazole ................ ............. 6.0 6 I-2
Sulfam ethoxypyridazine ........................................................................ 6.7 0.37 .................. 87 0.5-1.5
Sulfisomidine ........................................................................................... 7.4 1.88 .................. 86 2-4
Sulfisoxazole ........................................................................................... 4.9 1.50 ................ 85 2-4
Sullisoxazole acetyl ................................................................................ 5.0 0.50 ............. 85 2-4
Sulfapyridme ........................................................................................... ........................ 0.8 .................... 40 0.5-2
Sulfaphenzole ......................................................................................... 5.91 0.00 (pH 7) 85 1-2
Sulfamethizole ....................................................................................... ............. ....... 1.54.(pH 5) .. 90 Z-4

Sulfonamides undergo metabolic
transformation to a varying extent in
tissues, especially in the liver. Both
acetylation and oxidation occur.
Acetylation is disadVantageous because
the resulting product lacks antibaterial
activity and yet retains the toxic
potentialities of the parent substance
(Ref. 2).

Sulfonamides are completely
eliminated from the body, partly
unchanged and partly as metabolized
products. The largest fraction is
excreted in the urin. The rate of
excretion of some sulfonamides exhibits
diurnal variation. Each sulfonamide, free
and acetylated, is handled by the kidney
in a characteristic manner.. In all cases,
renal filtration is a major factor (Ref.2).

Untoward effects during sulfonamide
therapy represent the major limitation to
their clinical use. Most sulfonamides
produce mildly toxic effects; they can
also produce severe sensitivity
phenomena such as dermatitis, rash
agranulocytosis, and hepatitis. The niost
frequently observed'side effect is
crystalluria and related renal damage
(Refs. 2, 4, and 5).

Because of their similiarity of
structure and pharmacologic properties,
all sulfonamide drug products are
considered as a class in establisfiing
bioequivalence requirements.

Evidence To Establish a Bioequivalence
Requirement

Among the criteria set forth in § 320.52
to be considered in determining that a
bioequivalence requirement should be
established, the following are relied
upon by the Director in tentatively
concluding that these proposed
bioequivalence requirements should be
imposed upon this class of drugs:

1. Evidence from well-controlled
bloequfvalence studies that such
products are not bioequivalent dfug
products (§ 320.52(b)). A well-controlled
study of eight brands of sulfadiazine
tablets demonstrated that two products
were 50 percent as bioavailable as the
standard, measured in terms of the area
under-the plasma concentration-time
curve (AUC), while a third one was
about 75 percent as bioavilable as the
reference standard (Ref. 6). Table 6
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shows the AUG for the three
bioinequivalent products compared to
the standard.

Table 6-Comparson ofAUC

Brand AUG Utree siffa)

A (Standard) ...... ... ................. 13271 119z0
8 651.8
C ............. .. 504.5
D . .......... _880.9

A bioavailability study (Ref. 71
submitted to FDA by a firm in support of
its new drug application CNDA
documented a bioequivalence problem
legarding the trisulfapyrimidine
suspension. The study was a crossover
design using 10 healthy male adults to
compare the firm's trisulfapyrimidine
test suspension with a reference
standard suspension. The blood levels
of sulfonamide obtained with the test
product were almost 5G percent higher at
all sampling times than the reference
product. Table 7 shows the peak plasma
levels (Cmax)] time to obtain peak
plasma levels (Tmax). and AUC for the
test and reference products:

Table T-Comparia of Cerain Measured"
Parameters

Reference Reference as
Te.st pduct product percentage of

test

Cmax (rag %)_-... 10.11 6.t 56.5
Tmax (hour)..... 4.0 4.0 100.0
AUC ... . 1a77 106.3 56.6

Cmax for the reference product was
only 56.5 percent of that for the test
product; the AUC value for the referencc
product was 56.6 percent of that for the
test product. These observations
demonstrate a clear and significant
bloinequivalence between the test and
reference products.

Bioequivalence studies (Ref. 8
submitted by two firms in support of
their abbreviated new drug 6pplications
(ANDA's) compared their suspension
formulations of trfsulfapyrimidine with
the same reference materiaI, suspension.
The blood levels of the reference
product in both. studies were about half
of those of the test products. AUC's
reported in one study were 158 for the
test product and 77.4 for the reference
product. The results of these studies
demonstrated a bioinequivalence
problem.

Tablets and two lots of suspension'
from the same manufacturer whose
suspension formulation was used as the
reference product in the studies reportec
in Reference 8 were studied under a
contract from FDA (Ref. 9). Table &
shows the mean Cmax and AUG for the

tablet and the two suspension. lots used
in-this study:

Table 8-Comparison or Certa'Measured
Parameters

*Tabret Suspen- Suspension 11
- Sion 9

Cmax (rt%} 549:. S.06 3.01
Tmax (hoursl) 4-6 4.0 4.0
AUC . ......... 94.87 56.14 56.67

The AUG's showed that the two
suspension lots were only 59 percent as
bioavailable as the tablet,
demonstrating-a bioinequivalence
problem.

A recent study on. trisulfapyrimidine
suspension conducted under an FDA
contract (Ref. 101 revealed that three of
seven commercial products Aiffered
significantly (p <.I) in bioavailabiliiy.
Using a high-pressure liquid
chromatography assay, it was
established that the major components
leading to the bioinequivalence were
sulfadiazine and sulfamerazine, but no
difference in serum levels was observed
for the sulfamethazine. The slilfadiazine
component was the greatest contributor
to the bioinequivalenc. Table 9 shows
the mean values for Tmax. Cmax. and
AUC for sulfadiazine in the three
products in comparison to a more
bioavailable product included in the
study (Refi 101.

'Table 9-Comparfson of CerlafiMeasureaf
Parameters

Product " eTmax Cnax AUC
04 W/mLI Cug hdlmt)

A 3.5 I i 186-
B 5.0 - 9.a 2af
C SA 9.T 20
D ............ -4.6 6.0. 138

The data reveal that one product
resulted in significantly lower
sulfadiazine peak levels (50 percent) and
lowerAUC sulfadiazine values (60
percent) in comparison to otherproducts
in the study. Two additional products
differed significantly in their rate of
absorption but notin extent of
absorption, resulting in lower peak
levels (Ref. 10).

'A bioequivalence study (Ref. ll
submitted to FDIAby a firm in support of
its NDA for a sulfaphenazole product
documented a bioequivalence problem
with rate of absorption. The study, a
two-way crossover design employing12
subjects, compared the two formulations
produced by the same company. The

I areas under the concentration-time
curves (AUG's) showed the products to

.be equivalent in the extent of
bioavailability; however, the rates of

absorption denionstrated the two;
products to be bioinequivalent:

Table 10-Rates of Absorpton of Two Formulations-

Drug A. Drug B

Rate constant. of absorption Kab
S. .... . 0.340 0.767

Half-life oE absortploaT 'A(abs)
hours. 204 0.90

AUC, 0-24 hours (pg hrIlrL) - 200.? 21.1a

A bloequivalence study (Ref. 121
submitted to FDA by a firm in support of
its NDA for sulfasalazine documented a
bioequivalence problem with the extent
of absorption. New and old enteric-
coated tablet formulations of
sulfasalazine were compared in a
parallel design bioavailability study.
The subjects were healthy, male adults.
A single oral dose of2grams (g} of the
old-or new formulation, was
administered to each subject and blood
levels determined at various sampling
times. The mean peakblood levels
(Cmaxl were similar but the coefficients
of variation (C.V.) were large-83
percent for the new formulation and 102
percent for the old. The AUG for free
sulfasalazine showed that the new
formulation was 215 percent as
bloavailable as the old one (AUG of the
new formulation 139.7 /g hr/ml. AUC of
the old formulation, 64.8agg hr[mL. The
study thus demonstrated the
bioinequivalence of the two
formulations of the same drug.

Slow-dissolving sulfisoxazole drug
products were shown to have a lower
bioavailability when compared ta a-
control solution. Products thatrequired
237,402, and more than 420 minutes for
50 percent of drug to dissolve were only
71, 74, and 71 percent. respectively. as
available as the control solution, as
determined by area under the curve
from 0 to 4 hours (Ref. 18).

2. Competentmedical determination
that crlackof bioequivalence would
have a seriou adverse effect in the
treatment orprevention of a serious
disease orcondifion (§320.52(d)).
Sulfadiazine is the recommended
chemoprophylactic agent for persons in
close contact with patients having
meningococcl disease if the strain of N.
merigitiUg is sensitive to sulfonamides
(Ref. 2). Sulfadiazine therapy is also
recommended, for patients Writh
meningococcal disease if the epidemic is
proven to be due to a sulfonamide-
sensitive strain of meningococcus (Ref.
2). A lack of bioequivalence among
sulfadiazine products would, therefore,
have -a serious adverse effect in the
treatment and prevention ofmeningitis
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3. Physicochemical evidence that: (a)
The active drug ingredient has a low ,,
solubility in water, e.g., less than 5 mg
per 1 mL, or, if dissolution in the
stomach is critical to absorption, the
volume of gastric fluids required to
dissolve the recommendeci dose far
exceeds the volume of fluids present in
,the stomach (taken to be 100 mL for
adults and prorated for infants and
children) § 320.52(e)(1)). Sulfadiazine,
sulfamethoxazole, sulfaphenazole, and
sulfasalazine are practically insoluble in
water (Refs. 2a, 13, 14, and 15).
Sulfamethazine (1.5 mg/mL),
sulfasomidine (1.88 m'g/mL), and
sulfisoxazole (1.5 mg/mL) are slightly
soluble in water. Sulfadimethoxine
(0.075 mg/mLU, sulfamethizole (0.5 mg/
mL), sulfaethidole (0.29 mg/mL),
sulfamerazine (0.32 mgJmL), and
sulfapyridine (0.8 mg/mL] are very
slightly soluble in water. Therefore, the
amount-of fluid required to djssolve Any
of these oral sulfonamide drugs at the
recommended dose level exceeds the
volume of fluid present in the stomach.
As used here, the term "practically
insoluble" is defined as a solubility of
less than 0.05 mg/mL. "Very slightly
ioluble" refers to a solubility from 0.05
ipg/mL to 1.0 mg/mL, while "slightly
soluble" means a solubility of more than
1.0 mg/mL.

(b) The dissolution rate of one or
more such products is slow, e.g., less
than 50 percent in 30 minutes when
tested using either a general method
specified in an official compendium or a
paddle method at 50 revolutions per
minute (rmp) in 900 mL of distilled or
deionized water at 37' C or differs
significantly from that of an appropriate
reference material such as an identical
drug product that is the subject of an
approved full new drug application
(§ 320.52(e)(2)).

A 1973 Canadian study (Ref. 19)
reports dissolution testing of 13 lots of
500-mg tablets of sulfisoxazole by the
U.S.P. compendial method. Of 13"lots, 5
failed the U.S.P. dissolution test. The
investigators also found that values
calculated from six determinations of
dissolution time'often gave
unrealistically high values for the
coefficient of variation (indicative of
great-variability from tablet to tablet).
They concluded that 10. determinations
appear to be the minimum to preclude
undue weightlbeing given to occasional
variations.

Under an FDA contract (Ref. 16), 11
lots of 500-mg sulfisoxazole tablets,
manufactured by 10 companies, were
evaluated in vitro and in vivo. Three of
these 11 did not meet the dissolution
rate specified in U.S.P. XVIII. The time

required, according to compendial
specification, for 60 percent of the
labeled amount of sulfisoxazole in the
tablets to dissolve is not more than 30
minutes with dilute hydrochloric acid (1
in 12.5) being used as the dissolution
medium. Table 11 shows the percent-
sulfisoxazole dissolved in 30 minutes
from the three products that failed to
meet the U.S.P. XVIII specification.

Table 11-Sufisoxazole Dissolution

Product Percent dissolved
(range)

A .............................. ........... 21.4 (18-22.6)
B ........................................................... 50.0 (44-55)
C ............................ . ....................... 10.1 (8.9-12.3)

The in vivo bioavailability testing of
these 11 products, however,'showed
them to be bioequivalent.

Recently the dissolution testing of five
brands of 500-mg tablets and one brand
of 300-mg tablets of sulfadiBzine was
conducted in FDA laboratories (Ref. 17).
The rates of dissolution of sulfadiazine
tablets were determined in 900 mL of
0.1N hydrochloric acid as well as in 900
mL of pH 7.5 phosphate buffer using the
paddle for stirring at 50 rpmfor 60
minutes. Of the five brands of 500-mg
tablets, three dissolved less than 20
percent in 40 minutes in 0.1N
hydrochloric acid, and four dissolved
less than 40 percent in 40 minutes in pH
7.5 phosphate buffer solution. .
(Sulfadiazine is practically insoluble in
water and is primarily absorbedin the
small intestine. The buffer solution of
pH 7.5 was used to see whether
improved dissolution rates were
possible in this medium.) Table 12 gives
the result of testing:

Table 12-Sulfadiazine Dissolution

Product Percent dissolved in 40 minutes

pH 7.5 Buffer 0.1N HC1

A (500 mg) .................... 30.3 15.4
B (500 mg) .................... 4.7 17.6
C (500 mg) ................ 86.5 76.1
D (500 mg) ..................... . 4.6 10.81
E (500 mg) ..................... 23.0 '73.1
F (300 mg) ..................... 5.1 3.1

However, in vivo iesting involving the
same lots of products A, B, and C
demonstrated them to be bioequivalent
with a solution of sodium sulfadiazine,

The results of the above two studies
cited in Reference 17 "demonstrate that
some sulfa drug products dissolve
slowly and, consequently, may haie in
vivo bioavailability problems.

Recent dissolution testing by FDA
laboratories was performed on 13
samples of trisulfapyrimidine tablets
from 12 manufacturers. Dissolution

testing was conducted using the paddle
method at-50 rpm in g00 milliliters of
0.1N hydrochloric acid at 37 d 0.59 C. Of
the 13 samples, 6 of the sulfadiazine
component, 3 of the sulfamerazine
component,-and 2 of the sulfamethazine.
dissolved less than 50 percent in 40
minutes (Ref. 21).

The Bioequivalence Requirement
On the basis of these data, the

Director tentatively concludes that the
evidence m6ets one or more of the
criteria set forth in § 320.52. The
Director proposes to establish the
following bioequivalence requirements:

1. For sulfisoxazole tablets. The
Director proposes to establish a
bioequivalence standard that would
apply to all manufacturers of
sulfisoxazole tablets.-This proposed
standard is an in vitro dissolution test
that has been correlated with human in
vivo bioavailability data (Ref. 22). The
standard specifies that the average
amount of labeled sulfisoxazole
dissolved in a sample of 12 test tablets
is not less than 60 percent in 30 minutes.
Manufacturers of sulfisoxazole tablets
not marketed on the effective date of
this regulation must include the results
of the tests in the original full or
abbreviated NDA for the drug product
submitted to FDA. For products
currently marketed, the results of these
tests must be submitted to FDA within
60 days following the effective date of
The final regulation. The submission,
must be in the form of a supplement to
the approved NDA or ANDA for the
drug product. A manufacturer unable to
meet this specification would be
required to reformulate the drug product
to meet the specifications. After
approval of an application or
supplement, the manufacturer will be
required to conduct the in vitro
dissolution test on a sample of each
batch of its drug product to ensure
batch-to-batch uniformity.

Methodology specifications are.set
forth below in the text of the proposed
bidequivalence requirements.

2. For all sulfonamide suspensions.
The Director proposes to establish a
bioequivalence requirement that would
apply to all manufacturers of
sulfonamide suspensions. This proposed
bioequivalence standard is an in vitro
dissolution test that has been correlated
with human in vivo bioavailability data
(Ref. 23). The standard specifies that the
average amount of labeled sulfonamide
dissolved in 12 test samples is not less
than 60 percent in 30 minutes.
Manufacturers of sulfonamide
suspensions not marketed on the
effective date of this regulation must
include the results of the tests in the
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original full or abbreviated NDA for the,
drug product submitted to FDA. For-- .
products currently marketed, the results.
of these tests must be submitted to FDA.,
within 60 days following the effective.
date of the final regulation.The - .1,
submission must be in the form of a,.
supplement tor the approvedNDA o:,
ANDA for the drug product. A
manufacturer unable to meat this""
specification would be required to"
reformulate the drug product to meet the
specifications. After approval of an
application or supplement the
manufacturer will be required to
conduct the in vitro dissolution test on a
sample of each batch of its drug product
to ensure batch-to-batch uniformity.

Methodology specifications are set
forth below in the text of the proposed
bioequivalence requirements.

3. For acetyl sufisoxazolh emulsion,
single-active-ingredent oral solid -
dosage form drug products containing
sulfachlorpyridazine, suifacytfne, "
sulfadazne, sulfadiazine sodum
bicarbonate, sulfadimethoxhie,
sulfaethdole, sulfamerazine,.
sulfameter, sulfamethazn e,.
sulfamethizole, sulfamethoxazale,
sulfamethoxypyridazie.
sulfaphenazoe, sulfapyridh7e,
sulfasaIazine, or-suIfisomnidYe, and thb
combinaffon sulfonamiMe drugPro~duct§
trisulfapyrnmidines or suifadfazne-
sulfamerazine-sulfamethazne- .
sulfacetamfde-suffametfzole. The
Director proposes to establish a
bioequivalence requirement that would
apply to all. manufacturers of these
products. It would require each
manufacturer, except the manufacturer
of a reference material or a
manufacturer who has previously
conducted in vivo bioavailability[
bioequivalence studies that fulf the
requirements of this section, to ,1}
conduct an in vitro-dissolution test.
comparing its drug product to a
specified reference product, and (21
conduct an in vivo bioavailability'study.
comparing the same lot of itsdrug .
product to a specified reference product.

Under this proposed requirement, the
oral solid sulfonamide test drug product
would be considered to meet thein vitro
portion of the bioeqtuivalence
requirement if the in vitro data show
that the average dissolution rate for a
sample of 12 test drug productsisnot
less than 50 percent in 3G inutes and.
not less than 80 percent in 60 minutes in
the case of acetyl sulfisoxazole
emulsion, however, the test drug-product
would be considered to, meet the • , :
bioequivalence requirement if the in.
vitro data show that the average .
dissolution rate for a sample of 12 test

samples is not less than 60 percent in 30.
minutes.

The in vivo portion of the -
bioequivalence requirement must show
that the test drug productmeets the
follovding conditions:

(1) The test drug product and the
reference material show no more thant
20 percent difference in the comparison
of measured parameters, e.g.,
concentration of-the active drug.
ingredient in the plasma, rate of
absorption (measured by Tmax or Ka.),
peak plasma levels (Cmaxl. area under
the plasma concentratiom-curves, (AUC),
and time to obtain peak plasma-levels
(Tmax).-

(2) The test product should be t least
75 percent as bfoavailabl'e as the
administered reference material using
the subjects as their own controls, that
is, administeringboth the reference
material and the drug material to each
subject sequentially.

In. addition, the analytical and
statistical techniques, used must be of
sufficient sensitivity to detect those, -
differences in rate' and extent of
absorption that are not attributabIe to.
subject variability.

Methodology specifications are set
forth eitherin the text of the proposed
bioequivalence requirements that
appear later in this. document, or in
guidelines on file in the office of the
Hearing Clerk.

It should be noted that FDA
dissolution specifications for these oral
sulfonamide drug products either differ
in certain particulars from their
respective, compendial dissolution
specifications or" set dissolutfon.
specifications where none currently
exist.

If data are submitted, whether by a
manufacturer currently marketfngthe
product or'by one wanting to enter the-
market, that differ significantly from
valid studies reported ir the literature or
obtained by FDA using, a validated
protocol and method, FDA may require
further in vivo studies.

The Director further proposes that a.
manufacturer of a reference material
who has not previously conducted in
vivo bioavailahilityfbioequivaence
studies that fulfill the requrfements of
this section be required to conduct an in
vivo bioavailability study comparing the
reference material with, a solution or
suspension of an equivalent amount of
active ingredient contained in the
reference material. All other
manufacturers of sulfonamide-drug
products requiring in vivo
bioavailability testing who have
previously conducted in vivo tests in
humans to demonstrate bioavailability/
bioequivalence of their products. In

accordance with the provisions of the
proposed regulation would be required
to conduct only in vitro dissolution
testing onthree consecutive lots or
batches of their products to demonstrate
consistent dissolution performance,
provided their in vivo data are
acceptable.

The Director also proposes that the
manufacturer of the drug product
selected by FDA as the reference
material and each manufacturer of a
drug product subject to this section who
has previously conducted in vivo, tests in

'humans, which tests have been found by
FDA to fulfill the requirements of this
section, be required to conduct in vitro
dissolutior testing on three consecutive

•lots or batches of the product to
demonstrate consistent dissolution.
performanca The reference material
must meet the minimum requirements
sdt for the test drug products. A
manufacturer of a sulfonamide drug
product requiring in vivo bioavailability
testing subject to this proposed section.
who has previously conducted in vivo
bioavailabiftylbioequivalence studies
(e.g., to meet requirement for approval of
an ANDA for a drug product covered by
a drug efficacy study implementation
notice may request FDA to evaluate the
studies to determine whether the studies
are adequate and conclusive to ensure
the bioequfvalence of the drug product
in light of current scientific knowledge
and methodology.

To obtain. data. necessary to correlate
in vivo data with in vitro dissolution.
data, where in vivo testing is required,
the Director proposes that the same lot
or batch of the test product and one of
the. three lots or batches of the reference
material used in the in vitro tests be
used in the in vivo tesL Ths requirement
will not apply to a manufacturer-who
has conducted acceptable in vivo tests
in humans to demonstrate
bioavailabilityjbioequivalence before
the effective date of this proposed
section-

Generalluidelines forin.vivo testing
are set forth in § 320.25, (21-CFR 320.25)
Specific guidelines for in vivo testing
and for in vitro dissolution testing of.
sulfonamides, developed by the Bureau
of Drugs are on file in the office of the
Hearing Clerk H&--305). Food and
Drug Administration, Rm. "-65 5600
FishersLane, Rockville, MD 20857 and
are available forpublic review between
9 a.m. and 4 p.m., Monday through
Friday. Requests for single copies of the
guidelines entitled "Guidelines for-In
Vivo Bioavailabilty Studies for
Sulfonamides! and "Guidelines for In
Vitro Dissolution Testing for
Sulfonamides" may be made in writing
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to the Hearing Clerk. The reference
material to be used in the in vivo and in
vitro tests of each drug product subject
to this proposed regulation is named in
the guidelines for in vivo bioavailability
studies for sulfonamides.

The prososed effective date of the
final regulation is 30 days after its date
of publication in the Federal Register.

The Director proposes that the results
of the required in vitro dissolution test
be submitted to FDA within 60 days
after the effective date of the final
regulation and that the results of the
required in vivo test be submitted to
FDA'within 180 days after the effective
date of the final regulation. The Director
believes this will be enough time for a
manufacturer to conduct the.required
tests, evaluate the data, prepare the
necessary reports, and submit them to
FDA. The Director advises, however,
that for the manufacturer to meet an in
vivo bioavailability requirement for
some sulfonamides, the agency may
require the manufacturer to conduct a
pilot study to determine optimal
sampling times and volume of sample
needed. An additiojnal extension of up to

'.180 days may be granted-by the Director
upon request from the manufacturer to
allow sufficient time to conduct the pilot
study and submit the data to FDA. In
addition, FDA encourages the
submission ofprotocols for in vivo
bioavailability studies. If any
manufacturer submits a protocol for
evaluation by FDA, the Director will
grant an exteqsion of time during the
initial review bf the brotocol.

The Director'advises that drug
products subject to this proposal are
regarded as new drugs as defined in
section 201(p) of the Fedreal Food, Drug,
and Cosmetic Act (21 U.S.C. 321(p)), that
require either an approved full or
abbreviated NDA as a condition to
market the product lawfully. Marketing
of any drug product subject to this
proposal mustbe in accordance with the
requirements of § 320.58 (21 CFR 320.58].

After the effective date of a final
regulation establishing a bioequivalence
requirement, each manufacturer would
be required, under § 320.56 (21 CFR
320.56], to conduct the in vitro
dissolution test on a sample of each
batch of the oral sulfonamide to ensure
batch-to-batch uniformity. Batches that,
after appearing in the marketplace, fall'
below the specifications contained in
the final regulation willohave to be
recalled.
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The Director has determined that this
document does not contain an agency
action covered by § 25.1(b) (21 CFR
25.1(b)] and, therefore, preparation by
the agency of an environmental impact

,statement is not required.
Therefore, under the Federal Food,

Drug, and Cosmetic Act (secs. 201(p),
502, 505, 701(a), 52 Stat. 1041-1042 as
amended, 1050-1053 as amended, 1055
(21 U.S.C. 321(p), 352, 355, 371(a))) and
under authority delegated to the
Commissioner (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Drugs (21 CFR 5.79), it is proposed
that Part 320 be amended by adding to
Subpart D (proposed in'the Federal
Register of August 5, 1977 (42 FR 39675))
new § 320.110 to read as follows:

§ 320.110 Certain oral sulfonamides.
(a) Applicability-(1 In viva and in

vitro testing. The requirements of this
section for both in vivo and in vitro
testing apply to any acetyl sulfisoxazole
emulsion, any oral solid dosage form
drug product containing -

sulfachlorpyridazine, sulfacytine,
sulfadiazine, sulfadiazine sodium
bicarbonate, sulfadimethoxine,
sulfaethidole, sulfamerazine, sulfameter.
sulfamethazine, sulfamethizole,
sulfamethoxazole,
sulfamethoxypyridazine,
sulfaphenazole, sulfapyridine,
sulfasalazine, sulfisomidine, and the
combination sulfonamide drug products.
sulfadiazine-sulfamethazine-
sulfamerazine (trisulfapyrimidines. or
sulfadiazine-sulfamerazine-
sulfamethazine-sulfacetamide-
sulfamethizole.

(2) In vitro testing only. The
requirements of this section for in vitro
testing only, apply to the following drug
products for which existing data
demonstrate an in vivo/in vitro
correlation: Any sulfisoxazole tablet
and any sulfonamide suspension,
containing acetyl
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sulfamethoxypyridazine, acetyl
sulfisoxa'ole, sulfadiazine, - - "
sulfadimeth6xine, sulfamethizole,
sulfamethoxazole, sulfaphenazole, '
sulfisomidine, sulfadiazine- -,

sulfamethazine-sulfamerazine.
(trifulfapyrimidines), or sulfadiazitie-
sulfamerazine-sulfamethazine-
sulfacetamide-sulfamethizole.

(b) Bioequivalence requirement foi in
vitro testing. Any oral solid dosage form
drug product containing
sulfachlorpyridazine, salfacytine,
sulfadiazine, sulfadiazine sodiim
bicarbonate, sulfadimethoxine,
sulfaethidole, sulfamerazine, sulfameter,
sulfamethazine, sulfamethizole,
sulfamethoxazole,
sulfamethoxypyridazine,
sulfaphenazole, sulfapyridine,
sulfasalazine, or sulfisomidine, and the
combination sulfonamide drug products
sulfadiazine-sulfamethazine-
sulfamerazine (trisulfapyrimidines), or
sulfadiazine-sulfamethazine-
sulfamerazine-sulfacetamide-
sulfamethizole shall meet the following
bioequivalence requirement:

(1) Each manufacture of a drug
product subject to this paragraph (b)
shall conduct'an in vitro dissolution test
using U.S.P. Apparatus 2, comparing 12
test samples of its drug product with 12
samples from each of 3 lots or batches of
reference product specified by the Food
and Drug Administration. Nine hundred
milliliters of 0.1Nhydrochloric acid are
to be used as the medium. The "
temperature of the medium is to be held
at 37--±0.5° C throughout, with the paddle
being rotated at 50 revolutions pe I
minute. The test drug product meets the*
bioequivalence requirement for in vitro.
testing if the average amount of the
labeled sulfonamide dissolved in the
test samples is greater than or equal to
the average dissolution of the samples
of the reference product and the average
dissolution of the test drug products is

t not less than 50 percent in 30 minutes
and not less than 80 percent in 60
minutes.

(2) Each manufacturer of a drug
product subject to this section selected
by the Food and Drug Administration as
a reference material and each
manufacturer of a drug product subject
to this section who has previously
conducted in vivo tests in humans,
which tests have been found by the
Food and Drug Administration to fulfill
the requirements of this section,. shall -

conduct an in vitro test, using U.S.P.,
Apparatus 2, on 12 sample units from.
each of 3 consecutive lots or batches of
its drug product to demonstrate -

consistent dissolution performance.
Nine hundred milJiliters of 0.AN

hydrochloric acid are to be used as the
medium. The temperature of the medium
is to be held at 37±0.5° C throughout,
with the paddle being rotated at 50
revolutions per minute..The average
dissolution of the test drug product must
be not less than 50 percent in 30 minutes
and not less than 80 percent in 60
minutes.

(c) In vitro bioequivalence standard
for sulfisoxazole tablets. (1) Each
manufacturer of a sulfisoxazole tablet
drug product shall conduct an in vitro
dissolution test using U.S.P. Apparatus
1. In following U.S:P. Apparatus 1
procedures, 900 milliliters of dilute
hydrochloric acfd'(1 in 12.5) are to be"
used as the medium. The temperature of
the medium is to be held at 37±_O.50 C
throughout, with the basked rotating at
100 revolutions per minute.

(2) The drug product meets the
bioequivalence requirement for the in
vitro bioequivalence standard if the
average amount of the labeled
sulfisoxazole dissolved in a sample of 12
test tablets is not -less than 60 percent in
30 minutes.

(d) In vitro bioequivalence standard
for all sulfonamide suspensions and
acetyl sulfisoxazole emulsion. (1) Each
manufacturer of a sulfonamide
suspension or acetyl sulfisoxazole
emulsion drug product shall conduct an
in vitro dissolution test using U.S.P.
Apparatus 2. In following U.S.P.
Apparatus 2 procedures, 900 milliliters,
consisting of 899 milliliters of distilled
water plus 1.0 milliliter of 0.2M
hydrochloric acid of pH 3.4, are to be
used as the medium. The temperature of
this medium is to be held at 37__+0.50 C
throughout with the paddle being
rotated at 25 r6volutions per minute.

(2) The test drug product meets the
bioequivalence requirement for the in
vitro bioequivalence standard, if the
average amount of the labeled
sulfonamide dissolved in a sample of 12
test suspensions or acetyl sulfisoxazole
emulsion is not less than 60 percent in
30 minutes.

(e) Submission of test results. Each
manufacturer of a drug product subject
to this section shall submit the results of
the required in vitro dissolution test to
the Food and Drug Administration on or
before (60 days after the effective date
of the final regulation.
(f) Inclusion of test results in full or

abbreviated new drug application. Each
manufacturer of a drug product subject
to- this section that is not marketed on
(the effective date of the final
regulation) shall include the results of
the tests in the original full or

C abbreviated new drug application for
the drug product submitted to the Food
and Drug Administration. For any drtig'

product that is currently marketed, the
results of these tests are to be submitted
to the Food and Drug Administration by
(60 days after the effective date of the
final regulation). The submission is to be
in the form of a supplement to the new
drug application or-abbreviated new
drug application for the drug product. A
manufacturer unable to meet this
specification will be required to
reformulate the drug product to meet the
specifications. After approval of an
application or sipplement, the
manufacturer will be required to
conduct the in vitro dissolution test on a
sample of each batch of its drug product
to assure batch-to-batch uniformity.

(g) Bioequivalence requirement for in
viva testing in humans. Any acetyl
sulfisoxazole emulsion, any oral solid
dosage form drug producf containing
sulfachlorpyridazine, sulfacytine,
.sulfadiazine, sulfadiazine sodium
bicarbonate, sulfadinethoxine,
sulfaethidole, sulfamerazine, sulfameter,'
sulfamethazine, sulfamethizole,
sulfamethoxazole,
sulfamethoxypyridazine,
sulfaphenazole, sulfapyridine,
sulfasalazine, sulfisomidine, and the
combihation sulfonamide drug products
sulfadiazine-sulfamethazine-
sulfamerazine (trisulfapyrimidines) or
sulfadiazine-sulfamerazine-
sulfamethazine-sulfacetamide-
sulfamethizole shall meet the following
in vivo bioequivalence'requirements:

(1) Each manufacturer of a drug
product subject to this paragraph (g)
who has not conducted in vivo
•bioavialability/bioequivalence studies
fulfilling the requirements of this section
before (the effective date of the final
regulation) shall conduct an in vivo
bioavailability study in humans
comparing its -drug product with the
reference material.

(2) The test drug product meets the
bioequivalence requirement for in vivo
testing in humans if the following
conditions are met:

fi) The test drug product-and the
reference material show no more than
20 percent difference in the comparison
of means of measured parameters, e.g.,
concentration of the active drug
ingredient in the plasma, peak plasma
levels (Cmax), rate of absorption
(measured by Tmax or Ka], and area
under the plasma concentration-time
curves.(AUC); -

(ii) The test product is at least 75
percent as bioavailable as the -
administred reference material using
subjects as their own controls, that is,
administering both the reference
material and the test drug material to
the same -subject sequentially; and
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, (iii] Analytical and statistical
techniques used are bf sufficient
sensitivity to detect those differences in
rate and extent to absorption that are
not attributable to subject variability.

(3) Each manufacturer of a drug
product subject to this section that is
selected by the Food and Drug
Administration as the reference
material, who has not conducted in vivo
bioavailability/bioequivalence studies ,
fulfilling the requirements of this section
before (the effective date of the final
regulation) shall conduct an in vivo
bioavailability study in humans
comparing its product (i.e., the reference
material) with a solution or suspension
of an equivalent amount of the
sulfonamides contained in the.reference
material.

(4) Each manufacturer of a'drug
product subject to this section shall
submit the results of the required in vivo
testing to the Food and Drug
Administration on or before (180 days
after the effective date of the final
regulation. The Food and Drug
Administration may grant, upon request,
an extension of up to 180 days when
pilot studies are required before the
tests are begun. An extension of time
necessary for an initial review-of a
protocol will begranted by the Food and
Drug Administration when a protocol is
submitted.

(5) Any manufacturer of a drug
product subject to this section who has
conducted one or more in vivo
bioavailabilitylbioequivalence studies
before the effective date of this section
may request an evaluation of the studies
to determine whether the studies are
adequate and conclusive to ensure the
bioavailability/bioequivalence -of the
drug product in light of current scientific
knowledge and methodology. Any such,
request must contain the new drug
application number, the established
(generic) name of the product, the
dosage form and strength 4o the drug
product, and the datels) of submission of
the pertinent study infornation
contained in the new drug application.

(6) Each manufacturer who holds an
approved or pending full new drug
application for the drug product and
who requests an evaluation -of a
previously conducted study shall submit
the request for evaluation to the
Division of Anti-Infective Drug Products
(HFD-140). Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857. Each manufacturer
who holds an approved or pending
abbreviated new drug application for
the drug product and who requests an
evaluation of a previously conducted
study shall submit the request for an
evaluation to the Division of Generic

Drug Monographs (HFD-530], Bureau of
Drugs, Food and Drug Administration,
5600 Fishers Lane Rockville, MID 20857

(h) Modifications. Alternative
methods ormodifications -to the
bioequivaleiice requirement for in vitro
testing as set forth in this section may
be used if evidence is submitted
demonstrating that the modification will
assure the bioequivalence of the drug to
an extent equal to or greater than the
methods set forth in this section. The
data should be submitted to the
Director, Division of Biopharmaceutics
(HFD-520). Bureau of Drugd, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, ahll must be
approved before they are used. Any
approved modification will be
incorporated into the appropriate
guidelines for the drug.

(i] Reference materal and guidelines
for testing. (1) The reference materials to
be used in the in vivo and in vitrontests
are specified in the "Guidelines for In
Vivo Bioavailability Studies for
Sulfonamides," and 'Guidelines for In
Vitro Dissolution Testing for
Sulfonamides." The same lot vr batch of
the test drug product used in the in vitro
test and the reference lot thfit has the -
highest dissolution in the specified time
must be used in the in vivo test unless a
rqanufacturer has conducted, before fthe
effective date of the final regulation), in
vivo tests in humans todemonstrate
bioavailability/bioequivalence.

(2) Guidelines forth vivo and in vitro
tests of sulfonamides are on file in the
office of the Hearing Clerk:(HFA-305),
Food and Drug Administration, Rm. 4-
65,5600 Fishers Lane, Rockville, AD
20857, and are available on request to
that office.

Interested persons may, on or before
December 18,1979, submit to the
Hearing'Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD '20857,
written comments regarding this
proposal. Four copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the Hearing Clerk docket
number found in brackets in the heading
ofthis document. Received comments
may be seen in the above office between
9 a.m. and 4 p.m., Moiiday through.
Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed;
and it has been determined that the
'proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file

with the Hearing 'Clerk, Food and Drug
Administration.

Dated: October 12, 1979.
1. Richard Crout,
Director, Bureau of Drugs.
[FR Doc. 79-32215 Filed 10-18--7-9. &45 am

BILUNG CODE 4110-03-M

21 CFR Part 331

[Docket No. 79N-0152]

Antacid Drug Products for Over-the-
Counter Human Use; Proposed
Amendment of Monograpb
AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The agency proposes to
amend the antacid monograph to require
that antacid drug products containing
calcium and magnesium contain a
precautionary statement. Current
labeling requirements for OTC- antacid
drug products are that antacids
containing aluminum contain the drug
interaction precaution "Do not take this
product if you are presently taking a
prescription antibiotic drug containing
any form of tetracycline." This proposed
amendment would require that the
labeling of antacids containing calcium
and magnesium also contaim this same
drug interaction precaution for
condomiltanfitherapy with tetracycline
and its derivatives.
DATE: Comments by December 18. 1979.
ADDRESS: Written comments to the

-Hearing Clerk HFA-305), Food and -
Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510], 'Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4960.
SUPPLEMl.ENTARY INFORMATION: In the
Federal Register of June 4,1974 (39 FR
19862), the Food and Drug
Administration (FDA) published the
final order for OTC antacid drug
products generally recognized as safe
and effective and not misbranded (21
CFR Part 331). Section 33130(c)(i) (21
CFR 33130(c)(i)) requires OTC antacid
drug products containing aluminum to
bear the drug interaction precaution "Do
not take this product if-you are presently
taking a prescription antibiotic drug
containing any form of tetracycline."

This precautionary statement is not
the same as the statement presently
used for orally prescribed tetracycline
drug products. Prescription package
insert labeling currently approved for
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tetracycline and its derivatives provides'
the following statement for concomitant
therapy with antacids containing
aluminum, calcium, or magnesium:
"Concomitant therapy: Antacids
containing aluminum, calcium, or
magnesium impair absorption and
should not be given to patients taking
oral tetracycline," (Refs. 1 through 4.)
FDA has determined that both OTC and
prescription drug labeling should be
similar in respect to this drug interaction
statement. Therefore, in accordance
with § 330.10(a)(12), FDA proposes to
amend the antacid monograph to require
that antacid drug products containing
calcium and magnesium also contain the
OTC drug interaction precaution set
forth in § 331.30(c](i].

Available evidence indicates that the
most rapid absorption of tetracycline
and its derivatives takes place by
passive diffusion from the 'duodenum
and ileum (Refs. 5, 6, and 7). Many
studies have determined that this
absorption may be altered as the result
of two interdependent factors: first, the
chelation of tetracycline with polyvalent
metallic cations contained in certain
drugs or food (Refs. 8, through 11); and
second, an increase in gastric pH which
in turn augments chelation (Refs. 12 and.
13).

The tetracycline molecule contains
numerous sites at which chelation with
polyvalent metallic cations can occur.
This chelation increases with an
increase in the concentration of metallic
cations. In in vitro studies of three such
polyvalent metallic cations, 'aluminum,
calcium, and magnesium, which are
present in OTC antacid preparations, all
have exhibited an affinity for the
tetracycline molecule (Refs. 7, 12, 14, 15,
and 16).

More specifically, aluminum forms a
chelate thiough the ionized tricarbonyl
methane functional group; magnesium
and calcium each form a chelate with
tetracycline through its phenolic
diketone function (Refs. 5 and 12). Of the
three cations, aluminum has been shown
to form the most stable complex, while
magnesium and calcium form much
weaker ones. When such a chelate is
formed, the diffusion rate of tetracycline
in solution is depressed, even if the
chelate formed is water soluble (Refs. 8,
1Z 14, 15, and 16].

Evidence suggests that' chelation is
dependent upon the pH of the system.
At a low pH there is little chelate
formation, while significant chelate
formation occurs at'high pH levels (Ref.
12).

Increased gastric pH may also act
independently of chelate formation to
decrease the absorption of tetracycline.
A study by W. H. Barr, et al., (Ref.,13)

showed a 50 percent reduction in
tetracycline absorption when gastric pH
was increased by adrftinistration of
sodium bicarbonate as compared to the
absorption recorded by the use of
tetracycline alone. Sodium is a
monovalent cation and cannot form
chelates with tetracycline. Information
is not available as to the mechanism by
which sodium bicarbonate decreased
tetracycline absorption, and the
question as to whether antacids, in
general, interfere with tetracycline
absorption warrants further
investigation.

Chelation and an increase in gastric
pH act concomitantly and apparently
reduce the absorption of tetracycline
and its derivatives, thereby decreasing
the effectiveness of the antibiotic. With
antacids containing aluminum,
magnesium, and calcium, this reduction
is magnified. Not only do the antacids
provide the material for chelation
(namely, polyvalent metallic cations),
but they also facilitate the process by
raising the gastric pH.

A number of clinical studies involving
products containing these metallic
cations demonstrate the results of
concomitant therapy with tetracycline.
One double-blind study involved giving
15 milliliters (mL) of an antacid product
containing aluminum hydroxide to four
subjects at the same time as a single 100'
milligram [mg) dosage of doxycycline,
and to four other subjects at the same
time as a single 300-mg dosage of
demeclocycline. This study
demonstrated that each group of four
patients showed significant reductions
in antibioticserum levels compared to
controls (Ref. 9). In each study group,
three of the four subjects showed
essentially no measurable plasma levels
of antibiotic, and one subject in each
group had very low levels.

Michel, et al., (Ref. 17) gave five adults
I gram (g) of oxytetracycline each
morning for 4 days. On the third and
fourth days, in addition to the
oxytetracycline each subject received
either 30 mL of an aluminum gel antacid
or a full breakfast. In another treatment
the same five subjects received an
additional treatment of'1 g
chlortetracycline for 4 days and food or
30 mL. of an aluminum gel antacid on the
second and fourth days. Blood samples
were taken 3 hours after administration.
Results of the testing showed that
simultaneous ingestion of the antacid
with either chlortetracycline and
oxytetracycline resulted in a marked
depression in antibiotic blood levels,
compared to antibiotic blood levels
without antacid. The simultaneous
ingestion of the antibiotics with food

cauged no significant alteration ig blood
levels.

In another study, chlortetracycline
was administered to five hospitalized
patients and six normal niale subjects at
an oral dosage of 500 mg every 6 hours
for 6 consecutive days (Ref. 18). On the
fourth, fifth, and sixth days, all subjects
were given 30 mL of aluminum
hydroxide suspension immediately
following each dose of chlortetracycline.
Results showed that in four of the
hospitalized patients, there was a
decrease in serum levels of
chlortetracycline within 24 hours
following administration of the
aluminum hydroxide solution, compared
to chlortetracycline levels recorded in
the first 3 days. After 48 hours, four
patients had serum levels of antibiotic
below 1 microgram/milliliter ({g/mL);
the fifth patient maintained a serum
level of 5 Ag/mL. On the third day of the
combined therapy, one patient suffered
a recurrence of her urinary tract
infection, which promptly subsided
when the aluminum hydroxide was
discontinued. The six normal males
averaged serurm levels of 4.2 pg/mL of
chlortetracycline'after the 3-day
administration, but serum levels
dropped to-0.49 jpg/mL with concurrent
administration of the aluminum
hydroxide.

Tetracycline was administered to 10
patients in oral doses of 500 to 1,000 mg
.alone, or concomitantly with 30 mL of a
50-percent magnesium sulfate solution.
Results of the testing showed that when
the magnesium sulfate vwas administered
concomitantly with tetracycline, the -
blood level of tetracycline was reduced
fourfold, when compared to the blood
level produced by the tetracycline used
alone (Ref. 19).

In a comparison of blood serum levels
of tetracycline, 12 patients received 4
tetracycline preparations (250 mg
tetracycline base with citric acid, 250 ng
tetracycline with lactose, 250 mg,
tetracycline phosphate complex with 22
mg calcium, and 250 mg tetracycline
hydrochloride with 40 mg dicalcium
phosphate) in a Latin-square pattern as
follows: On each of 4 days at 4-day
intervals, three patients received a
single oral dose of one of the four
preparations so that upon completion of
the study each patient had received -,
each of the four medications. At the end
of the study, it was found that the two
tetracycline preparations containing
calcium measured 1, 3, 6, and 8 hours
after administration resulted in serum
levels only half of those found with the
tetracycline administered with lactose
or citric acid (Ref. 30).

Sweeney, et al., (Ref. 21) recorded
serum and urine levels of tetracycline
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from 3Lhealthy subjects after the
administration of 3 separate treatments
of t~tracycline (250 mg tetracycline base
with citric acid, 250 mg tetracycline base
with lactose, or 250 mg tetracycline
phosphate" complex containing the
equivalent of 22 mg calcium in each
dose). A comparison of the serum and
urine levels showed that the tetracycline
phosphate complex resulted in
significantly lower readings at all
measurements. The investigators then
measured serum and urine levels of
tetracycline in 12 healthy patients, each
of whom received, in separate tests,

*samples of 250 mg tetracycline base, 250
mg tetracycline base with sodium
hexametaphosphate, or tetracycline
hydrochloride with dicalcium -
phosphate. Results of the study showed
that in all 12 patients, serum and urine
tetracycline levels recorded after
administration of the tetracycline
hydrochloride with dicalcium phosphate
were significantly lower than after
administration of any of the other two
preparations.

Research with dairy products has
produced similar findings. Dairy
products contain a considerable amount
of calcium and magnesium. Although the
amounts of calcium and magnesium
vary with the source of the dairy
product, such products generally contain
between 118 and 120 mg/l00.g calcium
and between 13 and 14 mg/100 g
magnesium (Refs. 8, 22, and 23). When
12 volunteers reviewed 300 mng
demeclocycline simultaneously with
milk or buttermilk J240 mL) or cottage
cheese {240 g), serum antibiotic levels
were reduced by as much as 80 percent,
when compared with a control group of
four, who received 300 mg •
demeclocycline with water (Ref. 11).
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FDA has reviewed the data relevant
to the concomitant administration of
antacid drug products containing
polyvalent cations and tetracycline and

its derivatives,' and has determined that
sufficient data exist to require that all

-antacids containing aluminum,
magnesium, and calcium bear drug
interaction labeling. fIn making this
decision, FDA has weighed previous
statements by the Advisory Review
Panel for OTC Antacid Drug Products,
and subsequent Federal Register
statements regarding this possible
interaction (38 FR 8718, April 5,1973; 38
FR 31263 and 31264, November 12,1973;
and 39 FR 19868 and 19880, June 4, 1974).
FDA is concerned that the interaction
between the polyvalent cations
(aluminum, magnesium, and calcium)
present in antacid products and
tetrdcycline or its derivatives could
result in lower serum levels of
tetracycline and thus inadequate
therapy to the patient. The agency is
also concerned that some patients may
not be readily able to determine
whether or not the prescription
antibiotic, drug that they are taking
contains a form of tetracycline.
Therefore, the proposed precautionary
statement urges the patient to ask a
physician or pharmacist whether or not
the drug contains tetracycline.

The agency is considering the need for
E similar precautionary statement for
OTC non-antacid internal drug products
containing aluminum, magnesium, and
calcium, e.g., magnesium salicylate,
calcium lactate, and aluminum aspirin.
FDA invites comment on this issue.

FDAis unaware of data
demonstrating that tetracycline and
antacids containing aluminum,
magnesium, and calcium may be
administered sequentially at a time
interval that will ensure that therapeutic
levels of antibiotic would not be
affected le.g., administration of the
antacid 2 hours before or 2 hours after
the antibiotic). FDA invites comment
and welcomes any evidence available
on this issue.

Where an antacid product contains
minimal amounts of aluminum,
magnesium, or calcium and blood level
data are sufficient to show that the
normal dosage of the antacid does not
cause interference with the concomitant
administration of any form of
tetracycline, FDA will grant an
exemption from this drug interaction
precaution. Anyone seeking sucl-an
exemption must submit a petition in
accordance with Part 10 21 CFR Part 10)
of the agency's procedural regulations
with the supporting data to the office of
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
These petitions will be maintained in a
permanent file for public review.
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The agency proposes that a final
regulation based on this proposal be
effective 12 months after the date of its
publication in the Federal Register. The
FDA believes that a 12 month delayed
effective date would provide sufficient
time for manufacturers to order and
begin using revised labeling. On or after
the effective date, FDA would regard
any drug product that is subject to this
regulation and that is initially
introduced or initially delivered for
introduction into interstate commerce as
misbranded unless the labeling of the
product complies with the requirements,
set forth in the regulation. The
regulation would also apply to a drug
product that is repackaged or relabeled
aftei the effective date, regardless of the
date it was initially delivered for
introduction into interstate commerce.

The Food and Drug Administration
has determined that this document does
not contain an agency action covered by
21 CFR 25.1(b) and consideration by the
agency of the need for preparing an
environmental impact statement is not
required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
505, 701,52 Stat. 1040-1042 as amended,
1050-1053 as amended, 1055-1056 as
amended by 70 Stat. 919 and 72 Stat. 948

.(21 U.S.C. 321, 352, 355, 371)) and the
Administrative Procedure Act (secs. 4, 5;
and 10, 60 Stat 238 and 243 as amended
(5 U.S.C. 553, 554, 702, 703, 704)) and
under authority delegated tq the
Commissioner of Food and Drugs (21
CFR 5.1), it is proposed that Part 331 be
amended by revising § 33L30(c) to read
as follows:-

§ 331.30 Labeling of antacid products.

(c) Drug interaction precautions. (1)
The labeling of the product contains the
following.drug interaction precautions
under the heading "Drug Interactibn
Precautions":

(i) If the product is an antacid
containing aluminum, calcium, or
magnesium, "Do not take this product if
you are presently taking a prescription
antibiotic drug containing any form of
tetracycline. If you are not sure whether
or not you are taking a tetracycline
product, contact your physician or
pharmacist."

(ii) [Reserved]
(2)Any person may file a petition

under Part 10 of this chapter to exempt
an antacid product from the provisions
of paragraph (c)(1)(i) of this section. The
petition shall be supported by an
adequate showing that:

(i) The product contains minimal-
amounts of aluminum, calcium, or
magnesium; and-

(ii) Blood level data are sufficient to
show that the normal dosage of the
antacid does. not cause interference with
the concomitant administration of any
form of tetracycline.

Interested persons may, on ox" before
December 18, 1979 submit to the Hearing
Clerk (IFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fisher
Land, Rockville, MD 20857, written
comments regarding this proposal. Five
copies of any comments are to be
submitted, and they may be
accompanied by a supporting
memorandum or brief. Comments are to
be identified with the Hearing Clerk
docket number found in brackets hi the
heading of this document. Received
comments may-be seen in the above
office bet~veen 9 am. and 4 p.m.
Monday through Friday.

In accordance with Executive Order
12044, the economic effects-of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: October 11, 1979.
Joseph P. Hile,
Associate Commissionerfor Regulatory
Affairs.
[FR Doc. 79-31971 Filed 10-18-79: 120 pm)

BILLING CODE 4110-03-M

21 CFR Part 444

[Dockets Nos. 79N-0151 and 79N-0155]

Neomycin Sulfate Preparations;
Proposed Revocations of Certification;
Informal Conference and Extension of
Comment Period

AGENCY. Food and Drug Administration.
ACTION:. Notice of Informal Conference
and Extension of Comment Period.

SUMMARY: The Food and Drug
Administration (FDA) announces that it
will hold an informal conference in
Rockville, MD, to receive information
and views from interested persons on
the agency's proposals to revoke -
provisions for certification of neomycin
sulfate for prescription compounding
and sterile neomycin sulfate for
parenteral use. The agencyis also
extending the period for submission of
written comments on the proposals.
DATES: A written notice of participation
should be filed by November 13,1979.
The informal conference will be held on

November 20,1979; written comments
lby December 20, 1979.
ADDRESSES: Written notice of
participation and comments to Hearing
ClerkHFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857. The informal
conference will be held in Conference
Room A, 5600 Fishers Lane, Rockville,
MD 20857.
FOR FURTHER INFORMATION CONTACT. T.
Greene Reed, Bureau of Drugs (HFD-
-140), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4310.

SUPPLEMENTARY INFORMATION: FDA will
hold an informal conference on. its
proposals to amend the Code of Federal
Regulations by revoking provisions for
certification of neomycin-sulfate for
prescription compounding and neomycin
sulfate for parenteral use. The proposals
were published in the Federal Register
of July 27, 1979 (44 FR 44178; 44180). The
effect of the amendments would be to
remove these drug products from the
market-

The proposals gave interested persons
an opportunity to submit Written
comments by September 25, 1979. They
also announced that interested persons
could submit a request by August 27,
1979, for an informal conference on the
proposed regilations. Thrpe requests for
an informal conference and two
requests for an extension of the
comment period were received.

The agency has concluded that an
informal conference should be held on
the proposed regulations. The
conference will be on November 20,
1979, at 9:30 am. in Conference Room A
of the Parklawn Building, 5600 Fishers

'Lane, Rockville, MD 20857. It will be
open to the public.

Any persons ,ho wish to present
their views at the conference should file
a written notice of participation with the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm 4-65, 5600
Fishers Lane, Rockville, MD 20857 by
November 13,1979.

The notice of participation should be
prominently marked "INFORMAL
CONFERENCE, NEOMYCIN SULFATE"
and should contain the following -
information:

1. Name, address, and telephone
number of the person desiring to make a
presentation.

2. Business affiliation, if any.
3. A summary of the presentation.
4. The approximate amount of time

requested for the presentation (no more
than 30 minutes unless more time can be
justified).
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The time available for the conference
will be allocated among.the persons
who file written notices of participation.
Individuals and organizations with
common interests are urged to
consolidate or coordinate their
presentations. The agency may require
consolidation to facilitate the purposes
of the conference or to meet time
constraints. At the discretion of the
agency, participants and, as time
permits, any person who ittends may be
heard on the issues under consideration.

The agency has also decided to
extend-the period for submission of
written comments for 30 days after the
informal conference. Accordingly,
interested persons may, on or before
December 20, 1979, submitto the,
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding these
proposals. Four copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to.be identified with
Docket No. 79N-0151 or 79N-0155, as
appropriate. Received comments may be
seen in the aboye office between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: October 12, 1979.
J. Richard Crout,
Director, Bureau of Drugs.
[FR Doc. 79-32088 Filed 10-15-79: 11:20 am

BILUNG CODE-4110-03-IA

21 CFR Part 640

[Docket No. 79N-0117]

Source Plasma (Human); Amendment
of Storage Temperature Requirements

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: The Food afd Drug
Administration (FDA is proposing to
amend the storage temperature
requirements for Source Plasma
(Human) intended for manufacture into
injectable products to permit one
inadvertent exposure of the product to a
temperature range of -20' to -5* C for
no more than 72 hours, without requiring
relabeling of the frozen product from
"Sourbe Plasma (Human)" to "Source
Plasma (Human) Salvaged." Data
submitted to the agency demonstrate the
satisfactory recovery of clotting factor
concentrates from the plasma despite
'the temporary elevation of storage
temperature.
DATE: Comments by December 18,1979.
ADDRESS: Written comments to the
Hearing.Clerk (HFA-305), Food and

Drug Administration, Rm, 4-65, .5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Donna C. Williams, Bureau of Biologics
(HFB-620), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20205, 301-443-1306.
SUPPLEMENTARY INFORMATION: Section
640.69(b) (21 CFR 640.69(b)) of the
biologics regulations requires that,
immediately after filling, Source Plasma
(Human) intended foi manufacturing
into injectable products be stored at a
temperature not warmer than -20' C.
Such cold'storage assures preservation
of the.antihemophilic factor in Source
Plasma (Human). Source Plasma

'(Human) ib fractionated into injectable
plasma derivatives including clotting
factors such a Aitihemophilic Factor
(Human) and Factor IX Complex
(Human) used for treatment of patients
with clotting factor deficiencies. Section
640.76(a) (21 CFR 640.76(a)) requires that
Source Plasma (Human) intended for
manufacture into injectable products
that is inadvertently exposed to a
storage temperature warmer than -20'
C but colder than 10' C may be issued
only if labeled as "Source Plasma
(Human) Salvaged." This revised
labeling provides the manufacturer of
the fractiorated plasma drivatives with
important'information concerning
possible adverse effects on the clotting
factors because of the inadvertent
storage of the.Source Plasma (Human)
at temperatures :wairner than -20 ° C.

By letter dated January 5, 1978, the
Director of Regulatory Affairs and
Clinical Development of Hyland
Division Travenol Laboratories, Inc. On
behalf of the Biological Section of the
Pharmaceutical Manufacturers
Association (PMA) requested the
amendment of the Source Plasma
(Human) regulations to allow for an
inadvertent rise in storage temperature
to not warmer than -5 ° C for a time
period not to exceed 72 hours during an
unforeseen occurrence in spite of
compliance with good manufacturing
practices (eg., freezer malfunction or
power failure) without requiring such
plasma to be relabeled "Source Plasma
(Human) Salvaged.', Data submitted in
support of.this request demonstrate that
suitable potency levels of
Antihemophilic Factor (Human) and
Factor IX Complex (Human) were
obtained from pools of plasma that
contained Source Plasma (Human)
Salvaged (stored at temperatures colder
than 0° C) and Source Plasma (Human).
Copies of the PMA request and '
supporting data are on file at the office
of the Hearing Clerk (HFA-305), Rm. 4-

65, Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

On the basis of the data submitted to
the agency, FDA concludes that a one-
time temporary storage of Source -
Plasma (Human) at a temperature
between -20* and -5* C for a period
up to 72 hours will not affect the safety,
purity, potency, or effectiveness of
derivatives prepared from the plasma.
Therefore, the PMA recommendation to
amend the storage temperature
regulations is accepted to the extent set
forth in this document. No data have
been submitted, however, to support the
potency levels of clotting factor
derivatives prepared from Source
Plasma (Human) exposed to more than
one episode of temperature elevation.
Therefore, this proposal would amend
§ 640.76 by designating existing
paragraph (a) as (a)(1) and by adding a
new paragraph (a)(2) to permit only one
inadvertent episode (i.e., an unforeseen
occurrence in spite of compliance with
good manufacturing practices) of
temperature elevation without requiring
relabeling of the units as "Source
Plasma (Human) Salvaged." The
proposed amendment would also
require that appropriate records be
maintained and copies provided to the
plasma derivatives manufacturer,
specifying the units involved, that there
was no more than one'episode of
temperature elevation, that the
temperature did not rise to warmer than
-5 ° C, and that the period bf exposure
was no more than 72 hours. In addition,
the proposed amendment would define
the term, "inadvertently exposed", in
paragraphs (a)(1),-(2), and (b) by
specifying its relationship to the gobd
manufacturing practices standard.
Paragraph headings are also proposbd
for paragraphs (a), (b), and (c).

The Food and Drug Administration
has carefully considered the
environmental effects of the proposed
regulation and, because the proposed
action will not significantly affect the
quality of the human environment, has
concluded that an environmental impact
statement is not required. A copy of the
environmental impact assessment is on
file with the Hearing Clerk, Food and
Drug Administration. - '

Therefore, under the Public Health
Service Act (sec. 351, 58 Stat. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to him (21 CFR 5.1),
the Commissioner of Food and Drugs
proposes to amend Part 640 by revising
§ 640.76 to read as follows:

§ 640.76 Products stored or shipped at
unacceptable temperatures.

(a) Storage temperature. (1) Except as
provided in paragraph (a)(2) of this

.............. ........ i [ I Jar-- ....
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section, Source Plasma (Human) .
intended for manufacture into injectabl
products that is inadvertently exposid
(i.e., an unforeseen occurrence. in spite.,
of compliance with good manufactdrinii
practices] to a stotuge temperature ",-.:
warmer than -20 = C and colder thir'i(
C may be issued only if labeled as'- 'i

"Source Plasma (Human) Salvaged? ' "
The label shall be revised before' . -
issuance and appropriate records shall:
be maintained identifying the units
involved, their disposition, and fully"
explainifng the conditions that caused
the temperature exposure.

(2) Source Plasma (Human) intended
for manufacture into injectable product
that is inadvertently exposed (i.e., an
unforeseen occurrence in spite of
compliance with good manufacturing
practices) to a one-time storage
temperature range of -20t C to -5' C
for not more than 72 hours is exempt
from the labeling requirements 'of
paragraph (a)(1) of this section,'provide
that the plasma has been and remains
frozen solid. Appropriate records shall
be maintained and copies provided to
the plasma derivative manufacturer
specifying the units involved; and'
documenting that there was only one
episode of temperature elevatidn'for'ho
more than 72 hours, that the temperatut
did not rise to warner than -5-C in
storage, and that the plasma remained:
frozen solid throughout the period of
raised temperature.

(b) Shipping temperature. Source
Plasma (Human) for manufacture into
injectable products that is inadvertentli
exposed (i.e.,'an unforeseen occurrence
in spite of compliance with good
manufacturing practices) to shipping
temperatures warmer than -5* C and
colder than 10" C shallbe labeled by th
plasma derivative manufacturer as
"Source Plasma (Human) Salvaged."
Appropriate records shall be-maintaine
identifying the units involved,-their
disposition. and fully explainifig the
conditions that caused the accidental
temperature exposure.

(c) aelabeling. Source Plasma
(Human) shall be relabeled as "Source
Plasma (Human) Salvaged" by coverinc
the original label with either (1) a
complete new label containing the
appropriate information or (2) a partial
label affixed to the original label and
containing the appropriate new
information, which covers the incorrect
information regarding storage
temperature.

Interested persons may, on or before
December 18, 1979, submit tor the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,

written comments regarding this
proposal. Four copies of all comments

- shall be submitted, except that
individuals -may submit single copies of'
c6mments. The comments are to be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the above office between
9 a.m. and 4 p.m., Monday through
Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the'
proposed rulemaking does not involve

- major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: October 15, 1979."
William F. Randolph,
Acting Associate Commissfonerfor
RegtlatorAffairs.
IFR Ooc- 79-32218 Filed 10-18-79; 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 680

*e [Docket No. 79N-00971

Allergenic Products; Antigen E
Potency Test, Extension of Comment -
Period

AGENCY: Food and Drug Administration.
ACTION: Proposed rule; Extension of.
Comment Period.
SUMMARY: The Food and Drug

Administratiort (FDA) is extending the
comment period for submittingwritten
comments on the proposed antigen E
potency test for short ragweed pollen
extracts and extracts prepared from

d equal parts of giant and short ragweed.
pollen.
DATES: Written comments by November
10,. 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administratioh, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Michael L. Hooton, Bureau of Biologics
(HFB-620), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20205, 301-443-1306.
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 3, 1979 (44 FR
45642), FDA proposed a new potency
test to measure the quantity of antigen E
in short ragweed pollen extracts and
extracts prepared from equal parts of
giant and short ragweed pollen. The

proposal also included labeling and lot-
by-lot release standards for the extract
products. Interested persons were given
until October 21979, to submit written ,
comments on the proposal. In response -
to a request from the American Council
of Otolaryngology, which will meet to'
discuss the pioposal in October after the
comment period has ended FDA is
extending the commentperiod for all
interested persons to November 10,1979.

Interested persons may, on or before
November 10, 1979, submit to the.
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal. Four copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in. the above office between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: October 12.1979.,
William F. Randolph. o
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doe. 79-32090 Filed.10-15-79 &45aml

BILLING CODE 4110-03-M

DEPARTMENT OF LABOR

Occupation Safety and Health
Administration

29 CFR Part 1910

[Docket No. S;019]

Entry and Work in Confined Spaces;
Advance Notice of Proposed
Rulemaking'-
AGENCY: Occupational Safety and
Health Administration, U.S. Department
of Labor.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) requests
information of value in the development
of standards forentry and work in
confined spaces-in general industry.
Continued reports of deaths and injuries
to employees Working in and rescuing
employees from such work areas have
been received by -the Agency. At .this
time, OSHA does not contemplate the -

development or revision of standards for
agriculture, construction, longshoring or
shipyard industries. -

DATES: Comments should be'receivedby
December 15, 1979.
ADDRESS: Communications should be
mailed to the Docket Officer, Docket S-
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019, Occupational Safety and Health
Administration, U.S. Department of
Labor, Room S-6212, 200 Constitution
Avenue, NW., Washington, D.C. 20210
by December 15, 1979. The
communications received will be
available for public inspection and
copying at the above location.

FOR FURTHER INFORMATION CONTACT.
Dr. Jerry L. Purswell, Directorate of
Safety Standards Programs,
Occupational Safety and Health
Administration, Room N-3605, U.S.
Department of Labor, Washington, D.C.
20210, 202-523-8061.
SUPPLEMENTARY INFORMATION: The
Occupational Safety and Health
Administration presently is developing a.
proposal to revise the existing standards
covering entry to and work in confined
spaces in general industry. OSHA
intends that its proposal will cover the
hazards connected with all aspects of
entry and work in confined spaces in
petroleum refineries and other industries
covered by the OSHA general industry
standards. "Confined spaces" include
work areas such as tanks, boilers,
pressure vessels, sewer vaults,
manholes and trenches.

Information now available to the
Agency includes continuing reports of
deaths and serious injuries attributable
to woiking in confined spaces, and.
information submitted by the American
National Standards Institute and other
interested organizations and persons. In
addition, OSHA has also received 107 -

responses to its previous Advance
Notice of Proposed Rulemaking,
published on July 24, 1975 (40 FR 30980)
which had also requested data and
recommendations for revisions to
existing OSHA standards covering
confined spaces in all industries.

The National Institute for
Occupational Safety and Health
(NIOSH) has advise& OSHA that it is
currently developing a criteria document
for confined spaces which will
recommend relevant standards.

,In consideration of both the
complexity of the issues and the period
of time since the previous Advance
Notice, OSHA has decided to again.
request information of value to the
development of its proposal on confined.
spaces in geieral industry. At this time,-
OSHA does not contemplate the
development or revision of standards for
agriculture, construction, longshoring, or'
shipyard industries. Standards
addressing confined spaces in these
industries may be considered at some
future date.

Specifically, for consideration in this
rulemaking, the Agency is seeking

information and answers to the
following questions:

1. Do the existing OSHA standards
relating to confined spaces in general
industry present problems in
application? These standards include
§ § 1910.194(d)(11), 1910.252,
1910.261(b)(5) and 1910.268(o)(2), as well
as provisions in those subparts of Part
1910 which cover areas such as walking
and working surfaces, fire protection,
protection from hazardous and toxic
materials, guarding from mechanical
hazards and protection from electrical
hazards. Information relating to the
effectiveness of these provisions, their
clarity of language or format, and any
omissions of necessary or appropriate
provisions, -would be helpful to OSHA in
developing its proposal.

2. OSHA does not currently intend to
develop or revise standards that apply
to confined spaces in maritime,
construction or agricultural workplaces.
However, OSHA would like to know if
there are any problems or difficulties in
applying the standards for maritime,
construction and agricultural industries
including §§ 1915.2(m), 1915.2(n),
1915.11, 1915.23, 1915.24, 1915.31, 1915.32,
1915.33, 1915.54, 1915.82, 1916.2(m),
1916.2(n), 1916.11, 1916.23,,1916.24,
1916.31, 1916.32, 1916.33, 1916.54,1916.82,
1917.2(m), 1917.2(n), 1917.11, 1917.31,
1917.33,1917.54,1917.82,1918.93,
1926.21(b)(6), 1926.352(g), 1926.353,
1926.354, and 1926.956.

3. What is a suggested definition for a
confined space?

4. What is the incidence of injuries or
death associated with working in
confined spaces or attempting to rescue
employees from confined 'paces?

5. What is a recommended method for
classifying confined spaces based on the
degree of risk they pose to employees.

6. Should radiation hazards that may
be encountered in confined spaces be
addressed in the proposed regulation?

7. Should working in confined spaces
that have been rendered inert be
addressed in the proposed: regulation? If
so, what procedures are recommended
for entry into confined spaceg under
inert atmospheric conditions?
•8. Should working in confined spaces
that are at pressures greater or lesser
than'atmospheric be addressed?

9. What procedures are recommended
to identif and deactivate pyrophoric
material, particularly solid pyrophorics?

10. What procedures, methods and
instruments are availablei in use or
recommended for testing and monitoring
confined spaces for oxygen content
toxic materials or flammable
atmospheres?

11. At what percentage of the lower
explosive limit should hot work such as
welding be prohibited?

12. When combustible gas analyzers,
are calibrated using a reference different
from the atmosphere to be measured,

- what errors are introduced and what
safety factors should be added to
compensate for errors?

13. What are'the conditions that
require continuous monitoring of a
confinded space when persons are
working in the space?

14. What is the safe minimumoxygen
level for breathing? Should there be
adjustments in required oxygen level
depending on the elevation?15. When should personnel be
required at the entrance to a confined
space to assist persons working within
the space?

16. What are recommendations for
maintaining communications between
personnel within the confined space and
attendant personnel on the outside?

17. Under what conditions are
confined spaces tested for hazardous
atmospheres? What testing methods are
used? How often are these tests
performed and how much do they cost?

19. When an unsafe atmosphere is
encountered, what are the typical
Problems and costs of ventilation or
purification procedures and equipment?

20. What safety procedures and
equipment are used when entering or
working in confined space (e.g.,
communication procedures, isolation
and lockout procedures, outside
monitors, lifelines, safety harnesses,
personal protective clothing, spark
resistant tools, lockout or tagout
procedures)? What are the associated
costs?

21. What types of standby-rescue
eqtipment are used and'what do they
cost? What were the associated costs of
injuries to the company? Are records'
kept of acidents?

22. What labor categories are
normally employed in confined space
work? What are the wage of these
employees, and what portion of their
time do they spend on confined space
work and related safety work practices?

23. What special training do these
employees receive and what is the
frequency and cost of this training,
including the instructor's and trainee's
labor costs and material costs?

24.'What are the other'related issues
that should be addressed by OSHA in
developing a standard?

This Advance Notice of Proposed
Rulemaking is issued under section 6 of
the Occupational Safety and Health Act
of 1970 (84 Stat. 1593; 29-U.S.C. 655) and
Secretary of Labor's Order No, 8-76 (41
FR 25059). , , -
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Signed at Washington, D.C., this 11th day
of October 1979.
Eula Bingham,.
Assistant Secretary of Labor.
[FR Do=. 79-32418 Filed 10-18-79, 8:45 am]

BILLING CODE 4510-26-M ,

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 35

[FRL 1313-8]

Assistance for Pesticide Enforcement
and Applicator Training and
Certification Programs
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: On September 21, 1977, the
U.S. Environmental Protection Agency
(EPA) published in the Federal Register
(42 FR 47565) a notice of its intent to
develop regulations to implement a
program of assistance for pesticide
enforcement for States-interested in
entering into cooperative agreements
with EPA under section 23(a)([) of the
Federal Insecticide, Fungicide and
Rodenticide Act, as amended (Sec. 21,
Pub. L. 95-396, 92 Stat. 834 (7 U.S.C.-
136u)) (FIFRA). Comments received in
response to this notice were considered
in developing the following proposed
regulations.

The scope of these regulations has
been expanded to include programs for
training and certifying pesticide
applicators'and to extend eligibility to
Indian tribes as authorized by recent
amendments to section 23(a)(2) of
FIFRA.

These proposed regulations are
designed (1) to incorporate the pesticide
enforcement and applicator training and
certification assistance programs into
the EPA grant regulations and (2) to
provide uniform rules for administration
of these programs, so that'EPA and the
recipients of assistance are better
informed about such matters as
eligibility, conditions, and
responsibilities.

In developing the proposed regulation,
the Office of Enforcerent sought
comments from the Agency Steering
Committee and the FIFRA Scientific-
Advisory Panel. The draft was also sent
through the 0MB Circular A-85 process
as well as to the State-Federal FIFRA.
Implementation Advisory Committee
and members of the American
Association of Pesticide Control
Officials fot comment by State -
governments and agencies. In addition.
EPA solicited comments from the , ..to

Department of Agriculture and the
House Committee on Agriculture and
Senate Committee on Agriculture and
Forestry as required by section 25(al of
FIFRA. I

EPA solicits further comment from
interested members of the public.
DATES: Comments must be received on
or before December 18,1979. "
ADDRESS: SEND COMMENTS TO: Mr.
Alexander J. Greene; Director, Grants
Administration Division (PM-216), U.S.
Environmental Protection Agency, 401 M
Street, SW., WSM, Washington, DC
20460, (202) 755-0850.
FOR FURTHER INFORMATION CONTACT:
Mr. David Stangel, Policy and Guidance
Branch, Pesticides and Toxic
Substances Enforcement Division (EN-
342), Washington, DC 20460, (202) 755-
0997.
SUPPLEMENTAL INFORMATION:

Scope and Purpose

The proposed regulations are
designed to allow an applicant to file a -

single application with EPA for
assistance for pesticide enforcement
and applicator training and certification
functi6ns. If an applicant wishesto
apply for assistance in only one of these
areas, however, the regulations do not
preclude such an application..

The regulations do not specifically.
preclude an applicant from applying for
enforcement assistance if it does not
have a certification program in place.

.However, EPA deems the certification
program generally to be critical to the
success of an overall pesticide
management program. The Regional
Administrator will weigh a particular
applicant's ability to conduct a viable
enforcement program without a
certification program as one of the
factors in deciding whether to award
enforcement assistance.

Eligibility of Indian Tribes

The 1978 amendments to the FIFRA
provide that Indian Tribes are eligible
for assistance. EPA will work closely
with those Indian Tribes wishing'to
develop enforcement and applicator
training and certification programs.

Eligibility of States -

EPA recognizes that there are often
several State agencies with separate
authority for carrying out the various
functions in the pesticide regulatory'
area. To encourage a unified approach
to the regulation of pesticides within a
State, EPA prefers a single award of
assistance to each State covering all
aspects of the State's pesticide
regulatory program. EPA will award
assistance to the State lead agency

designated by the Governor. This
agency will be responsible for ensuring
that all regulatory functions are
performed under appropriate legislative
authority, if necessary, by other State
agencies. The various State agencies
should have coordinated their activities
and agreed upon specific responsibilities
prior to submitting the applicatioh to the
Agency. With the Regional
Administrator's approval, funds may be
passed through to other agencies.

EPA is aware that under section 4 of
FIFRA, the Governor of each State has
designated a lead agency for
certification purposes which may not
always have primary enforcement
.authority. These regulations provide that
the Governor may consider both
certification and enforcement
authorities in designating a lead agency
for purposes of the combined assistance.
It is conceivable, therefore, that for
purposes of administering combined
assistance, the Governor may deem it
more appropriate to designate af'.lead
agency a State agency which does not
have primary authority in the area of
applicator certification.

Rate of Federal Assistance

The proposed regulations indicate that
the Regional Administrator may
negotiate a rate of Federal assistance for
enforcement activities based on the
needs of the recipient. While these
regulations stipul ate a maximum
Federal contribution of 85%, EPA favors
a balance of 75% Federal-25% State
-contributions.

The Federal share of applicator
training and certification activities shall
not exceed 50 percent of the anticipated
programf cost. If appropriated funds are
not sufficient to pay 50 percent of the
program costs, the share of each
recipient shall be reduced
proportionately.

Economic Impact Analysis Statement

The" Environmental Protection Agency
has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact
Analysis under Executive Orders 11821
and 11949 and OMB Circular A-107.

Dated: October 12, 1979.
Douglas M. Costle,
Administrator.

PART 35-sTATE AND LOCAL
ASSISTANCE

40 CFR Part 35, Subpart B, is" proposed
to be amended as follows: ,

1 . By adding new § § 35.750 though
35.786 to read as follows:
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Assistance'for Pesticide Enforcemerit
and Applicator Training and
Certification Programs

Sec.
35.750 Scope and purpose.
35.751 Definitions.
35.752 Eligibility.
35.753 A-95 clearinghouse review.
35.755 Application submission.
35.758 Application evaluation.
35.761 Allotments and distribution of funds.
35.761-1 Enforcement funds.
35.761-2 Applicator training and

certification funds.
35.764 Amount of assistance and

reallocation.
35.767 -Rate of Federal assistance.
35.769 Reduction of amount.
35.771 Budget period.
35.775 Program plan.
35.778 Program elements.
35.782 Program evaluation.
35.786 Reporting.

Authority: Secs. 4 and 23, Federal
Insecticide, Fungicide, and Rodenticide Act,
as amended (Sec. 21, Pub. L. 95-396, 92 Stat.
834 (7 U.S.C. 136u)).

Assistance for Pesticide Enforcement
and Applicator Training and
Certification Programs

§ 35.750 Scope and purpose.,
Sections 35.750 through 35.786

establish policies and procedures for
providing financial assistance to States
and Indian Tribes for the establishment,
development, improvement, and
maintenance of pesticide enforcement
programs, and for training and
certification of pesticide applicators, as
authorized by section 23 of the Federal
Insecticide, Fungicide and Rodenticide
Act, as amended (sec. 21, Pub. L. 95-396,
92 Stat. 834 (7 U.S.C. 136u)). This subpart
supplements EPA General Grant
Regulations and Procedures in Part 30 of
this chapter and regulations governing
the certification of pesticide applicators
in Part 171 of this chapter.

§ 35.751 Definitions.
As used in this part:
(a) "Act" means the Federal

Insecticide, Fungicide, and Rodenticide
Act, as amended (Pub. L. 95-396, 92 Stat.
819 (7 U.S.C. 136u)).

(b) "Applicant" means a State or
Indian Tribe which has filed an
application for assistance.

(c) "Indian Tribe" means-any Indian
tribe, band, pueblo or community,
including Native villages and Native
groups as defined in the Alaska Native
Claims Settlement Act, which is
recognized by the Federal Government
as eligible for services from the Bureau
of Indian Affairs.

(d) "Recipient" means a State or
Indian Tribe which Ihas been awarded
financial assistance.

(e) "State" means one of the States of
the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territory of
the Pacific Islands, and Northern
Mariana Islands.

§ 35.752 Eligibility.
(a) State agencies. EPA will award

assistance to the State agency
designated by the Governor under
section 4(a) of the Act and implementing
EPA regulations or such other State
agency as the Governor may designate
and the Regional Administrator
approves. Where the designated State
agency does not have adequate
authority or capability to carry out all
requirements of this subpart, the '
d6signated State agency shall pass EPA
funds on to one or more other State
agencies, with approval of the Regional
Administrator, for performance of
enforcement or other responsibilities of
the State under the program plan. No
funds will be released by EPA for
payment to such other agency unless an
authorized representative of such other
agency has signed the financial
-assistance agreement, thereby obligating
the agency to all terms .and conditions of
the agreement and the requirements of
this chapter.

(b) Indian Tribes. EPA will award
assistance to Indian Tribes which the
Regional Administrator determines have
adequate authority and capability to
carry out the requirements of this
subpart.

§ 35.75 A-95 clearinghouse review.
Applicants for program assistance

shall comply with all applicable
requirements of the Office of
Management and Budget (0MB) Circular
A-95 in accordance with § 30.305 of this
chapter.

§ 35.755 Application submission.
An applicant for assistance shall

submit an application containing the
program plan required by § 35.755 to the
appropriate EPA.Regional Office in
accordance with § 30.315 of this chapter,
no later than July I of each year.

§ 35.758 Application evaluation.
The Regional Administrator will

evaluate each application in accordance
with criteria provided in the EPA annual
guidance. The Regional Administrator
will respond to each applicant within 30
calendar days of EPA receipt of the •
application. EPA will use the following
criteria in application evaluation, as
supplemented by the EPA annual
guidance:

(a) The extent of an applicant's
demonstrated need for establishing,
developing, improving, or maintaining a
comprehensive pesticide enforcement
and applicator training and certification
program within applicant's jurisdiction,

(b) The extent to which the applicant's
proposed program demonstrates a
potential for long-term beneficial impact
upon human health and the environment
within the applicant's jurisdiction;

(c) The extent of the past level and
effectiveness, and the likelihood of
future success, of the applicants'
pesticides program.

§ 35.761 Allotments and distribution of
funds.

(a) The Administrator may provide in
the:annual guidance that specified
portions of available funding will be
available only for one or more program
elements, as, for example, applicator
certification or producer establishment
inspections.

(b) The annual guidance will specify
program approval criteria which the
Regional Administrator will use in
distributing funds among the eligible
applicants in each region consistent
with § 35.764(a).

(c) The Administrator will issue to
each Regional Administrator, as a part
of the EPA annual guidance, tentative
regional allowances for the fiscal year.
The tentative regional allowance will be
based on the appropriation requested by
the President. As soon as practicable
after funds are appropriated, the
Administrator will issue to each
RegionaLAdministrator a final regional
allowance.

§ 35.761-1 Enforcement funds.
Enforcement funds which the

Administrator determines will be
available in each Fiscal Year for
allotments among the regions for
assistance under section 23(a)(1) of the
Act will be allotted on the basis of
factors, and appropriate relative
weightings, which will be identified
each year in the annual guidance. These
factors include population; number of
farms; number of pesticide producers;
number of commercial and private
applicators; and incentive factors
designed to assure that the Regional
Administrator has the ability to
encourage and reward highly successful
programs.

§ 35.761-2 ' Applicator training and
certification funds.

The Administrator will determine the
annual distribution of applicator training
and certification funds among the
Regions based on the relationship of
appropriated funds to the funding needs
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of each applicant, as determined by the
Regional Administrator's review of
applications received in the Region as of
July 1 of each year. As soon as possible
after receipt of applications, the
Regional Administrator will aivise the
Administrator of the estimated funding
needs based on applications received in
the Region. Based on the cumulative
national total, the Administrator will
allot funds to each Regional
Administrator with guidance concerning
the proportionate Federal.share (not to
exceed 50 percent of allowgble costs)
attributable to each proposed project.

§ 35.764 Amount of assistance and
reallocation.

(a) Amount of assistance. The
Regional Administrator shall review
each application prior to award of
assistance to determine its approvability
under the requirements of § § 35.750
through 35.786, and to determine the
reasonableness of the estimated costs of
carrying out the approved elements of
the program. Should the Regional
Administrator's evaluation of the
applicant's program submission reveal
that an output commitment is not
consistent with the funding anticipated
under § 35.761 or national priorities
contained in the EPA annual guidance,
the Regional Administrathr shall
negotiate with the applicant to change
the output commitment or to reduce the
amount. However, should an applicant
propose a different set of outputs from
those suggested by the EPA annual
guidance due to unique pesticide
problems, the Regional Administrator
may approve the program provided he
or she determines the outputs can and
should be produced and the proposed
funding is appropriate.

(b) Reallocation (1) Enforcement.
Unobligated funds remaining after
negotiations with the recipients within a
region may be used for supplementary
awards to other recipients within that
region. Funds not obligated by the
Regional Administrator within three

* months following the date of the final
advance of allowance for that region
will revert to the Administrator for
reallocation to regions which can
demonstrate a need for funds in excess
of their final regional allowance.

(2) Applicator training and
certification. Unobligated funds
remaining after negotiations with
recipients within a region and funds
which are later deobligated will revert
to the Administrator. The Administrator
will use such funds for either
reallotment or accomplishing, under
contract or by other appropriate means,
objectives of the applicator training and
certification program.

§ 35.767 Rate of Federal assistance.
(a) Enforcement activities. The

Federal share of enforcement activities
shall not exceed 85 prcent of the total
allowable -program plan costs.

(b) Applicator training and
certification activities. The Federal
share of applicator training and
certification activities shall not exceed
50 percent of the anticipated program
plan cost. If appropriated funds are not
sufficient to pay 50 percent of such
costs, the share shall be determined in
accordance with § 35.761-2.

§ 35.769 Reduction of amount
, If the Regional Administrator's

program evaluation reveals that the
recipient will not achieve or has not
achieved the outputs specified in the
approved program, an effort should be
made to resolve the situation through
mutual agreement. If agreement is not
reached, the Regional Administrator
may reduce the amount in proportion to
the estimated program cost to produce
such outputs, consistent with § 30.920 of
this chapter. This provision does not
limit the Regional Administrator's right
to take other appropriate actions
authorized by § § 30.915 and 30.920.

§ 35.771 Budget period.

The budget period shall be for the
Federal fiscal year.

§ 35.775 Program plan.

An applicant shall submit to the
Regional Administrator an application
containing a program plan which
satisfies the requirements of this subparf
and contains planned accomplishments.
Unless the Regional Administrator
otherwise agrees, the program plan shall
include the program elements listed in
§ 35.778. The purpose of the program
plan is to relate the use of available
resources (both Federal and non-
Federal) to the achievement of planned
accomplishments. The program plan
shall describe how the planned
accomplishments address the pesticide
problems in the applicant's jurisdiction
and how the planned accomplishments
are consistent with the objectives of the
Act. Information on the program
elements contained in each submission
shall be presented in summary form and
shall include:

(a) The planned accomplishments;
(b) The resources to be expended to

produce the planned accomplishments,
including anticipated Federal financial
and technical assistance; and ,

(c) A timetable for the performance of
outputs.

§ 35.778 -Program elements.

Guidance concerning output
requirements of the program elements
below Will be included in EPA's annual
guidance under § 35;404. Under
§ 35.764(a) the Regional Administrator
may approve an applicant's proposal to
alter or add to the list of program
elements below. The applicant's
program plan must be developed so that
the program elements are free from
redundant or inconsistent outputs. The
program plan shall indentify specific
outputs (i.e., the planned
accomplishments) to be achieved during
the year within the following major
program elements (common outputs may
be developed for overlapping program
areas):

(a) Administration and program
development. Planning, development
and coordination of activities for
program management, including general
program direction and supervision:
development of staffing and budget
needs; development and evaluation of
basic legislation, regulations, policies;
and public information.

(b) Enforcement. An enforcement
program should include the following
elements.

(1) Surveillance. Collection of samples
of pesticides which have been packaged,
labeled, ana released for shipment;
collection of samples of pesticides
which are being used or are held for use;
and producer establishment, market
place, import and pesticide use
inspections.

(2) Laboratory capability. Provisf6n
for the analysis of all samples collected
during surveillance activities using
Association of Official Analytical
Chemists or other test methods
approved by EPA. In accordance with
Federal Management Circular FMC 74-4,
provision may be made for
rearrangement and alteration of
facilities as specifically required for the
program. The cost of constructing new
building will not be allowable.

(3) Training. Training of inspectors,
laboratory personnel or case
preparation officers regarding EPA
establishment, marketplace and use
inspection and sample collection
procedures, EPA analytical methods and
chain of custody standards, and case-
development procedures.

(4) Enforcement. Establishment and
implementation of procedures for
administrative and judicial enforcement
of Federal and non-Federal pesticide
regulations, including revocation of
certificatidn and provision for supplying
evidence gathered by the recipient to
EPA to support prosecution in
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cooperation with or by Federal
authorities.

(c) Applicator training and
certification. An applicator training and
certification program should include the
following elements:

(1) Certification. Certification and
recertification of private and
commercial applicators to use and
supervise the use of restricted use
pesticides, and development of new
techniques in pest control and their
introduction through the certification
process.

(2) Training. Training to increase
professionalism and awareness of
private and commercial applicators,
vocational agriculture students, trade
association members and others
involved with the use of pesticides.

§ 35.782 Program evaluation.
Each Regional Administratdr and the

recipient shall jointly review and
evaluate the recipient's program as
follows:

(a) Mid-year evaluation. A mid-year
on-site evaluation meeting to review and
evaluate the program accomplishment6
of the current budget period under

3.410.
(b) End-of-year review. Generally

within S0 days after the end of the
budget period, an evaluation meeting to
review the accomplishments for the
year.

(c) Evalu'ition report. The Regional
Administrator shall prepare a written
report of each evaluation generally
within 10 working days of the meeting.
The recipient shall be allowed 15
working days from the date of receipt to
concur with or comment on the findings.

§ 35.786 Reporting.
The recipient shall submit to the

Regional Administrator quarterly
reports which identify (by number
where appropriate) specific program
activities such as establishment
inspections, market place inspections,
pesticide use observatibns, sample
collections, chemical analysis of
samples, enforcement actions, and the
accomplishment of any other outputs.
Reports for the second and fourth
quarters shall include the information
required by § 171.7(d)(1)(i) of this title.
1 2. By revising § § 35.400 through 35.425
to read as follows:

Subpart B-Program Grants

Sec.
35.400 Purpose.
35.400-1 Air pollution control agency grant

awards.
35.400-2 Water pollution control program

grant awards.
35A00-3 Public water system supervision

program grant awards.

Sec.
35.400-4 Solid and hazardous waste

management program support grant
awards. .

35.400-5 Pesticide enforcement and
applicator training and certification
program grant awards.

35.400-6 Underground water source
protection program grant awards.

35.403 Authority.
35.404 Annual guidance.
35.405 Criteria for evaluation of program

objectives.
35.410 Evaluation of agency performance.
35.415 Financial status report.
35.420 Payment.
35.425 Federal and grantee program support.

Authority: Authorities cited § 35.403.

Subpart B-Program Grants

§ 35.400 Purpose.
This subpart establishes and codifies

policy and procedures for air pollution,
water pollution, public water system
supervision, solid and hazardous waste
management support, pesticide
enforcement and applicator training and
certification and underground water
'source protection program grants, and
supplements the EPA general grant
regulations and procedures (Part 30 of
this chapter). These grants are intended'
to aid programs for air pollution control,
water pollution control, public water
system supervision, solid and hazardous
wastemanagement, pesticide
enforcement and applicator training and
certification and underground water
source protection.
§ 35.400-1 Air pollution control agency

grant awards.

Grants may be awarded to air
pollution control agencies for the
planning, development, establishment,
improvement, and maintenance of
programs for the prevention and control
of air pollution or implementation of
national primary and secondary
ambient air quality standards in
accordance with the applicable
implementation plan.
§ 35.400-2 Water pollution control
program grant awards.

Grants may be awarded to State and
interstate water pollution control
agencies to assist them in developing or
administering programs for the
prevention, reduction, and elimination of
water pollution, including enforcement
directly or through appropriate State
law enforcement officers or agencies.

§ 35.400-3 Public water system
supervision program grant awards.

Grants may be awarded to State
agencies to assist them in developing or
administering public water system
supervision programs.

§ 35.400-4 Solid and hazardous waste
management program support grant
awards.

Grants may be awarded to agencies
having responsibility for solid and
hazardous waste management to assist
them in developing and implementing
solid and hazardous waste management
work programs.

§ 35.400-5 Pesticide enforcement and
applicator training and certification
program grant awards.

Grants may be awarded to State
agencies or Indian Tribes -to assist them
in establishing, developing, improving,
or maintaining programs relating to the
regulation of the production, sale,
distribution, and use of pesticides and
programs relating to the certification of
private and commercial applicators to
purchase and apply restricted use
pesticides.

§ 35.400-6 Underground water source
protection program grant awards.

Grants may be awarded to eligible
States to assist them in developing and
administering programs to protect
underground sources of drinking water
by adoption and dnforcement of a
program which meets the requirements
of sections 1421 and 1422(b)(1)(A)(ii) of
the Safe Drinking Water Act and
regulations promulgated under these
sections.

§ 35.403 Authority.
This subpart is issued under sections

105 and 301(b) of the Clean Air Act, as
amended (42 U.S.C. 1857(c) and 1857(g));
sections 106 and 501 of the Federal

Water Pollution Control'Amendments of
1972 (33 UoS.C. 1256 and 1361); sections
1443 and'1450 of the Safe Drinking
Water Act (42 U.S.C. 300j-2); sections
3011, 4007, 4008 and 4009 of the Solid.
Waste Disposal Act, as amended by the
Resource Conservation and Recovery
Act of 1976 (42 U.S.C. 6931, 6947, 6948
and 6949); and sections 4 and 23 of the
Federal Insecticide, Fungicide, and
Rodenticide Act, as amended (Sec. 21,
Pub. L. 95- 396, 92 Stat. 834,7 U.S.C.
136u)).

§ 35.404 Annual guidance.
The Environmental Protection Agency

will develop and disseminate annual
guidance to be used by the grantee to
structure air pollution, water pollution,
public water system supervision, solid
and hazardous waste management,
pesticide enforcement and applicator
training and certification and
underground water source protection
programs for the coming Federal fiscal
year. The-guidance will contain a
statement of the national strategy,
including national objectives and
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national priorities for the year, together
with planning figures' for Federal
prograngrant assistance based orr the
EPA budget approved by the-Presidlent
The, annual guidance will be-
dissemfirated each year as soon as
practicable during the* month of
February,

§ 35.405 Criteria for evaluation of program
objectives-.

(a) Programs set out in the applicatiorr
and, submitted in, accordance with these
regulations shall be evaluated- inwriting.
by the Regional Administrator to
determine:

(L&]; Consistency and- compatibility, of
objectives and. expected, results withi
EPA national. and, regional priorities, in.
implementing purposes and. policies of
the. Clean Air Act, the Federal Water
Pollution, Control Act, the SafeDrinking
WaterAct, the Resource- Conservationi
and Recovery Ac:4, or the Federal,
Insecticide, Fungicide, and Rodenticide:
Act-

(2} Feasibility of achieving objectives:
and expected results in relation to.
existing;problems, past performancer,
prograrr authority, organization,
resources, and procedures.

(b) Approval of the progran-
developed' under , 35526 (air), or
§ 35.56& [water pollution] or §- 35.626
(publicwater system supervision); or
§ 35.71S, [solid, and hazardous. waste.
management] or J, 35-775 (pesticide
enforcement and applicator training- and,
certification);or 35.650. (underground.-
water source protection) shalbe based
on the extent to, which. the applicant's.
program satfsifes the above-.criteria.

§35.410' Evalbationofagency-
performance.

(a) A performance evaluation shall be,
conducted at least annually-by the
Regiconal'Administrator and the grantee-
tor.provide a basis formeasurfng
progress toward achievement of the
approved obfectives and outputs
describediin- the-work program. The
evahlmtion shall be- consistent with'.the.
requfrements, of§' 35538 for airpollutibn
control agencies, § 35.570 for water
pollutFon, control, agencies, 9 35.626(cl
for public water system superv'sion,
agencies, §: 35.744-fbr solid and
hazardbus wast' management agencies,
§ 35i.762for'pestfcide enforcement and
applicator training- and certification,
agencies, and § 3.680,for underground'
water sourceprotection agendes.

(blThe'Regional Administrator shall
prepare: a written, report of the annual
evalua t '.. The grantee shall heI ail-owec,
15 working days from, the date of'receipt,
to concur witfrnsr-comment.on the
findings:.,

§ 35.415 Financial status report.
Withih 9W days after the. end: ofeach

budget period, the grantee must submit
to the Regiona'Adininistratoran annual
report, ofal expenditure (Fecleral and'
non-Federal),whfI' accrued during the
budger p-erfed. BHningiii the second
quarter of any sucoeedfrhbudget period,.
grantpayments'may be withheld' under
§ 30.61,5-3 of this chapter until this
report is.recefved -

§1357;420s Payment,
Grant p .mrnentrwill: be made in

accorclarrcwihi §-30.6TS.of thim chapter.
Notwilhstandin ' the provisions of
§ 30.34S of'thi& chapter, the first grant
payment, subsequent to grant award
may ihCludL-reimhursement of'all,
allowable costs incurred from the
begikningofthe, approved&budget-
period, pravided thatimonthly costs;
inurredifron the- beginnfigof the
budget leriodi tuD the date of grant awar. -
do not exceiatheluel of costsincurred
in the rasrmantlr of theprionrbudet
perod

§ 35:425- Federal.andgrnteeaprogram.
supgort

(aJ-Fbr putposes. of establishing, the
amount ofresources which-will be
.committediby the. agency to; particular
budget categpries. or program elements
under, §§. 35.5527 (air),, 35.561[a:), (water),
§' 35.62&-t uh.wate: system
supervisionb,. §;35.77 (pesticide
enforcementh and. applicator training and
certification),or § 3567.0-Z (iunderground,
waten sourGe. protection), Federal and
grantee financiaE contributions shalLbe
consfdreredias.combined sums, and. shalL
not be separately identified for each
budget category onrprogran. element For
purposes.of this subpart,, and pursuant
to §, a.700a); olthis chapter, allproject
expendriures.hyi tie &rantee shall.be_
deemedtm ihcfude the. Federal share.

(b) A grantee riiay not unilaterally,
reduce. the.non.Federal share of project
cosfsrn the. event of a, significant
proposed'.or-actuarrefuctionn the- non-
Federal.contrihutibn. the RegionaL
Adnfinstrator must consider a redu tion.
in the FederaE share or an.increase. to
the Federa percentage..
[FR Doc.79-32 1 Filed;10-18-79 8:45 aml.-
BILLING- CODE 656--01-,-U

'40 CFR arVt.5

-[FRL 12.42-3.

Proposed' Revistonfo AFrQuality
ImplemenfatidnrPrar

AGEy: Enfrvienment-a Proectionm
Agency ( I') e.
ATlON=ropR~e rure'._

SUMMARY: The EPAproposes to, approve
a reviaec sulfur dioxide emission
regulation as part: of the Missouri State
Implementation.Plhn (SIP).. Tis
regulatory changp relaxes, te currently
approved generatihgpThntsiithe. St.
Louis.metropolitan area.Approval
means that: the regulation. will be
enforceable by" the'federat gpvernment
as,well ashby the state gpvernmenL This
proposaL is publishecito advise the
publi -oftherecelpt.ofthisproposed
revision anitn .request comments on the'
proposal:

DATES:, Commentsmust be received
before. Decemher 15,.1979.,

ADDRESS I Commenth- shoul" fhe sent to:
William A. Sprathir, Jr., Chief, Air
Support Branch.,Air ani Hazardous.
Materials Ilvfsin,, vir onmental
Frotecti'on Agenuy,,ReginiVIL_324 East
11th Street, Tansas; City,, Missouri, C106.

FOR FURTHERINFORMATIGOICONTACT.-
Mr: CharlesW. Whffbnore,,(816J'374L-
379T.

SUPPLEMENTAL IRFlORIKr ATONL On- March.
1,1979. the-Missouri Departrnent of"
Natural.Resources; (MDNR.) submitted
the proposedire.visibrrto.theMfssourf
SIP..Thiis-regulation. was. the subject, of'a-
public'hearing.Dbcember'.1, 1978, in- St.
Louis,. Mfssouri..The.revisionwas-
formally ad6ptedlbyt the Missourfi Afr
Conservation, Comtmissibm (MA\C) on'.
January4 , 19791 andbecame effective
on April 12, 1979.

The proposed SIP revibios is a
revfsibn to MissouriregulatiorrioCSR
10-5.1101 "Restnritibr bffEimision of
Sulfur Dioxfde ffomi'bUe,ofFuel."'Thfs
regulation. restli'cts, thesuffur content of
fuel and~sulft' dfoxib-emissibns from-,
fuel burningihstallations ir the S1. Louis
Interstate, AirtQuality ontfrol Regfon,
(AQCRT. Thi'revsiom establishes'
specific allowable emission'rates' fbr
Union Electrib's Eabafdi' and Sioux
power'plints whfih- are' ILststlihgent
than the generalrt, effective emission
rate: The'Si ne plntr's:rocatedirrSt
Charles C'ounty;,Missour,, and' the
Labadie'plant fir i ankl County;
M'fssouri,. both" fn' the' metropolitan St.
Louis lnterstateAQCRI,

Regul tior 10 CSR in1-5.1'10 was.
effective'March 2bX4.18;. and was
approved' as'part ofthe' original SIP'for
the' Sr. houik AQCan May 31, 1972:
This regurathir l'mited- allbwable
emissions of sulfur' dioxfdk to 2:3'pounds
per million-]PTUirheat ihput for fuel'
burninginstalratibrrmhaviig h'at input
of 2,000'milli'bn.BT.I'perhour or
greater. The Sioux andIllabadre. power,
plants havenever met the .3:pound'
emissiror imit..
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Union Electric Company obtained
one-year variances from the MACC to
operate the subject plant at emission
rates in excess of the 2.3 pounds per
million BTUs limit in regulation 10 CSR
10-5.110. These variances were not
submitted to EPA as SIP revisions. On
July 22, 1976, the EPA Regional
Administrator advised the MACC that
the limits of regulation 10 CSR 10-5.110
would have to be enforced. The MACC
was further advised that regulation 10
CSR 10-5.110 could be revised to allow a
higher emission rate if the
demonstration could be made that the
relaxation would not interfere with the
attainment and maintenance of the
national ambient air quality standards
(NAAQS).

The MACC, after holding public
hearings on March 7 and 8, 1978, granted
a variance on July 26, 1978, to allow
operation of the Labadie and Sioux
plants at emission rates of 6.3 and 7.3
pounds per million BTUs, respectively.
The variance was submitted to EPA for
approval on July 31, 1978. No action has
been taken on approval of the variance
and none is required The variance
contained a clause that the variance
would automatically terminate upon
revision of regulation 10 CSR 10-5.110
setting forth sulfur dioxide limitations in
the St. Louis AQCR. Thus, the effect of
the variance was terminated as of the
April 12, 1979, effective date of the
regulation being considered in this
notice.

On October 2, 1978, notice was
published in the Missouri Register that
the MACC was proposing to amend
regulation 10 CSR 10-5.110 to make
emission limits of 6.3 pounds per million
BTUs for Labadie and 7.3 pounds per
million BTUs for Sioux part of the
regulation. A public hearing to consider
this regulation change was held on
December 15, 1978.

Detailed dispersion modeling
developed subsequent to the October 2,
1978, notice of proposed rulemaking
predicted violations of the NAAQS for
sulfur dioxide would occur at the
proposed emission rates. Based on these
analyses, the MDNR at the December 15,
1978, hearing, proposed an emission
limit of 4.8 pounds per million BTUs for
both Labadie and Sioux. Testimony
indicated that emissions at this rate
would not interfere with attainment and
maintenance of the NAAQS. The
amendment was adopted by the MACC
on January 14, 1979, and became
effective as of April 12, 1979.

The revised regulation 10 CSR 10-
5.110 limits emissions to 4.8 pounds per
million BTUs on a daily average from
both Labadie and Sioux. These emission
rates may be exceeded by not more than

twenty (20) percent for not more than
three (3) days in any month.

The determination to approve or
disapprove the revision to 10 CSR 10-
5.110 will be based on whether the
applicable requirements of Section
110(a)(2) of the Clean Air Act and 40
CFR, Part 51, "Requirements for
Preparation, Adoption and Submittal of
Implementation Plans" are met.

Areas in which EPA is especially
interested in receiving comments are the
interstate impact of the proposed
revision, public participation in the
MACC consideration of the revised
regulation, and use of the available air
quality increment under the regulations
for prevention of significant air quality
deterioration (PSD).

EPA review of the interstate impact
issue is based on the provisions of
Section ll0(a(2)(E)(i), requiring that the
iftiplementation~plan contain provisions
prohibiting a source from emitting
pollutants in amounts which would
prevent attainment or maintenance of
any applicable NAAQS in another state,
or interfere with measures required to
be included in an implementation plan
of another state designed to prevent
significant deterioration of air quality or
protect visibility (Sections 160 to 169A
of the Act). Dispersion modeling
analyses indicate that the Union Electric
sources, taken alone, will not cause
violations of the NAAQS. These same
analyses, however, indicate that
violations of the NAAQS may occur in
Illinois. These analyses indicate that the
combination of emissions from the Sioux
plant and Illinois sources may cause
violations. The vast majority of the
predicted violations in Illinois are
caused by Illinois sources and would
occur in the complete absence of Sioux
emissions. These analyses further
indicate that if Illinois sources were
controlled to attain the NAAQS,
considering impact from Illinois sources
only, the addition of the Sioux emissions
would not cause violations. Thus,
although sulfur dioxide is transported ,
into Illinois, and violations of the
NAAQS are predicted in Illinois, EPA
does not believe that emissions from
Union Electric are preventing attainment
or maintenance of the NAAQS in
Illinois, and thus finds that the
requirements of section 110(a)(2)(E) of
the Clean Air Act regarding interstate
impact are met. In addition, since no
prevention of significant deterioration
increment would be affected by the
proposed revision, as discussed below,
EPA does not believe the revision would
interfere with measures required for the
prevention of significant deterioration in
Illinois. Due to the nature of the

emissions (sulfur dioxide) and the
absence of any prevention of significant
deterioration Class I areas listed under
Section 169A of the Act as areas where
visibility is an important value, EPA
also does not believe the revision would
interfere with measures required for the
protection of visibility of the affected
area in Illinois.

As previously discussed the October
2, 1978, notice of public hearing to
consider the regulation change indicated
that the proposed emission rates were
6.3 pounds per million BTUs for Labadle
and 7.3 pounds per million BTUs for
Sioux. By the date of the public hearing
several events had occurred which
made it obvious that these emission
rates would not be acceptable and the
emission rate of 4.8 pounds per million
BTUs was introduced. In order to
accommodate any comments which
would differ in consideration of the 4.8
pounds per million BTUs limit in lieu of
the proposed limit, the hearing record
was left open for 30 days after the
hearing. EPA believes since, (1) the
adopted regulation is more stringent
than the proposed emission limits, (2)
the public hearing of December 15, 1978,
was held after adequate notice,
including notice to the State of Illinois,
and (3) the hearing record was held
open for an additional 30 days, the
requirements of Section 110 of the Clean
Air Act and 40 CFR 51.4 concerning
public participation have been metL

The currently applicable SIP emission
rate is 2.3'pounds per million BTUs heat
input. This emission limit was approved
as part of the SIP on May 31, 1972. As
previously noted, neither the Sioux nor
the Labadie plant have operated in
compliance with this regulation. The
actual emissions from these sources
have been approximately 6.3 pounds per
million BTUs for Labadie and 7.3 pounds
per million BTUs for Sioux. Thus, EPA
believes that the approval and
compliance with the 4.8 pound limit will
result in a relaxation of the allowable
emission limit but a reduction in actual
emissions.

The Clean Air Act, in Part C, provides
for the prevention of significant
deterioration of air quality in areas
where the existing air quality is better

-than the NAAQS. The Act establishes
increments which specify how much air
pollution concentrations may be
allowed to increase. Once this
incremental increase is consumed by
new pollution sources no additional new
sources may be constructed unless
accompanied by a reduction in
emissions from existing sources. A
relaxation of a SIP emission limit, such
as the one discussed here, would

... ....... ............... . ..... ...... ...... .... .. .. , ..... = ..... ..... .f ... ...... ,d .. . ...
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consume air quality increment it actual'
emissfon.were being, incdeased. For the
subject SlFrevision, since actuaL,
-emissions will, crecease,. no air qualhty
increment wilflbe consumed and"this
regulation wilt have no adverse effect on
any-increment which could be usedby
industrial sources in the future--

Under Executive Order 12044 EPA is
required to judge whether a regulation.is
"significant" and therefore-subjeut to the
procedural requirements of the order, or.
whether it may follow other specialized
development procedurds. EPA labels-
these' otierregnlatfon "spec[IizedT. '"
EPA has determined that this-is a
specialized regulatiorr not subject to the
procedural requirements- of Executive-
Order 12044.

This notice of proposed rulemaking-is
issued under the autherityof-sectiomrl
of the Clean Air Act, as amended.

Copie p r thopasas-, and.1suppoztng.
documents are availabler forpublic:
inspection at the office of EFPA, legorto
VII, 324 East 11th Street, Kansas City,
Missouri 64106; Public Information Unit
Library Systems. Branch (PM-213.); 401 M
Street, SW, Washington D.,C.20460,
and the Missouri Department of Natural-
Resources, 2010Missouri Boulevard,
Jefferson City, Missouri 65101, and the
Missouri Department of Natural
Resources, St. Louis Regional Office,
8460 Watson Road, St. Louis, Missouri
63119.
(42 U.S.C. 1857c-5)

Dated: September 21,1979.
Kathleen Camin,
RegionalAdministrator.
IFR Doc. 79-32318 Filed 10-18-79:8.45 amI
BILWNG CODE 6560-01-M

40 CFR Part 81
[FRL 1242-4]

Designation of Areas for Air Quality
Planning Purpose; Section 107-
Attainment Status Designations
AGENCY: Environmerntal Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The purpose of this
rulemaking is to invite public comment
on EPA's proposed redesignation of the
attainment status of certain areas in the
State of Oregon as promulgated on
March 3, 1978 (43 FR 9028).
DATE: Comments are due by November
19, 1979.
ADDRESSES: Comments should be
addressed to: Laurie M. Kral, Air
Programs Branch (M/S 629),
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, WA 98101.

- The.pr0posa revisionandi supporting
documenttion may be-examired, during:
normal ubsin ess;hours atithefollowing.
locations: v :

EnvironmentURPeectio. Agency; Region.i
(M/S.629].,1-200]S th& Avenue; Seattle. WA
98101. 1

State of Oregon,.Department.0f -

EnvironmentearQuality, P.O.Box 1t60,.
Portland' OR'97207'

EnvironmentaPPi-otectfonAgency Fublic-
Information.Referenc.Unit, Room, 2922, 401
M Street: S_W.Washngton,,D.C. 20460

FOR FURTHER;INFORMATIONiCONTACTrr.
George. H.hofer, ChefTechnical
Support and Special PIojects.Section,
EnvironmentaL Protection Agency, 1200.
Sixth Avenue, Seattle, WA_98101,
Telephone No. (206) 442-1125,'FTS No.
3994-- 25. -

SUPPLEMEN TA-RINFORw'iON*_On -
March. 3T 1978,asrequired.by Section:
107 of the. Clean AirAct amendments of.
1977,,EPApromulgated theattainment-
status of the-State of[ Oregon- firelation
to theNationraLAmbientAir Quality
Standards (43,FR.9028).IrL accordance.
with the Act, therulemaking provide-
that theMarcli 3 1978,. designations.
may, whren appropraLe, .e revisedby
the State and resubmitted to the
Adminisfator..Basedon thatpro,-nsiom
the Oregpm Depantment of *
Environmental Quality, (DEQ%, on, March,
2, 1979, hasirequieted that- the: following,
re designationsb e. made.

1. Medfard-AsilandAQMA-TSP.
The DEQhas..requestecthat-the
Medford-Ashrand AQvAbe .
redesignated: as non-attainment for '
primary TSP'standards in addition'to
secondary standurds.

The previous-designatidn of non-
attafmnentfortfLe'second h ry-TSP
standard was based on informatfon
available atl the t'me the designation
was mad.This-information-included rl(,
that the Z4;hourprimary standardl had
notibeenviolatedhdurin 1975 through
the first half of 197,; ,(-2)that theair
quality had fluctuated around the
annual standardbut wasnot
consistently, aB ove the- standard, arid (3)
that a drought) occurring during 1976,
made the datafor that perfo d of time
unrepresentative.

Data subsequentitb -1977, however,
has shown, that there-was persistent
primary annualIge-imetric mean.
attainment problem. Therefore, EPA is
proposing to redesignate the Medford-
Ashland AQMA as non-attainment for
primary TSP standards. The Medford-

. TSP redesignation is being made
pursuant to the authority of Section
107(d)(5) of the Act, and accordingly, a
SIP revision for this area must satisfy
the requirements of Part D of Title I of
the Act. As the Medford area is being

redesignatedlforTSPsubsequent tn
EPA's initial promulgatio, ofsucfr.Part
D non-attainmentrareasi 4FR 8962,
Marcii3;,1978J;, the Dy-1 ,19M,9 appraval
deadline imposed-by Sections
110(a)(2)(I) and i7i2/isinot apllicable-
However, the statutory timeframe for,
state submittal and EPAaction.on a SIP
revision remains applicable. Therefore
the state will have nine (9], months,,as.
specified in Sections 14 and 406 of the
Crean Air-Acr from finar action on this
proposal to pretarethe'ESPnon-
attainment SI're.isim.r ,Thereafter. EPA
will have six (6]:months:in which to take
action omsuchproposedirevisiumprior
to the imposition of the growth
limitations required by Sections'
110(a)(2)()I and 172(a of the Act.

2. Eugene-SnrigTeldtA aM-Ozone.
The second requestby'thie DEQ i. that
Eugene-Springfield AQMA bea '
redesignateciattainment fbo' the- ozone"
standard in view ofEP'February-g9
1979 [4 EX8734}1reraxation of'the -
standard from 0.08 ppm to,0"12 pprm. An,
examination ofithe momored ozone
data sFrowinnr-attinmen of the U.08,
ppm stand ardlbut'shows'attraihmentat .
the new-0.1Zppnr sfandhrd' However,
these dats are frorm singfl air , .
monito'rihg site-lbcated crose-to. Eugene
and do not represent the maximum -
expectd d'ownrwnd oncenttatiur, -

which are more likely to-occur from 10
to 15miles-fion Eugene..T.herefore', EPA
is proposing-toredesignat thfs-area as
"attainment/umclbssifablb" and
encouraging fr her-monitforingbe
completed! i,-thfsarea of expected
maximum concentkations.

3. Ehgene Sbrih ' etfiAMAL- T S P .

The thirdlrequestnm-ad'bythe-DEQ fs to,
red esifgnate the'EiigeneSprfngfield
AQMA froninon-attaihment fbrprinrary
TSP to-nomatthihment forsecondary-
TSP standardi

EPA's iniriall designafomr of'non-
attainment of theprhnary-TSPwas
based; on. dat' aavalhblb,a that- time'
within the, Eugene-Springfield !AQM Av.
On June28, 1979,DEQ-provided
addtional moniTorl-ng data and-identified
an undhe'infliuencefrom. sources
proximate to the City Shops monitoring
site. Thei dats ainoashawedl that no;
monitor, excepttie Cityi Shops. site,
would have;,Violated the, annual primaiy
TSP standard during the years 1974
through 1978. Because of the undue
influence at the City Shops monitor,
EPA proposes to redesignate the
Eugene-Springfield AQMA as non-
attainment for secondary TSP standard.
In conjunction with this-action, EPA
encourages the DEQ to maintain the
City Shop monitoring site to assess the
adequacy of the localized TSP'control
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efforts in the microscale problem area
around the City Shops site.
(Sec. 107(d), 171(2), 301(a), of the Clean Air
Act, as amended [42 U.S.C. 7407(d), 7501(2),
7601(a)])

Dated: September 21, 1979.
Donald P. Dubois,
RegionalAdministrator.
[FR Doc. 79-32322 Filed 10-18-79; &.45 aml

BILLING CODE 6560-01-M3

DEPARTMENT OF HEALTH,

-EDUCATION, AND WELFARE

Health Resources Administration

42 CFR Part 121

National Guidelines for Health
Planning; Availability of Draft
Regulations
AGENCY: Department of Health,
Education, and Welfare.
ACTION: Notice of Availability of Draft
Regulations.

SUMMARY: This notice announces that
draft regulations concerning National
Guidelines for Health Planning setting
forth a statement of National Health
Planning Goals are available to the
public for review.
DATE: Comments must be received by
December 3, 1979.
ADDRESS: Any interested individual may
obtain a copy of these draft regulations
and submit written comments and
recommendations by writing to the
Office of Planning, Evaluation, and
Legislation, Health Resources
Administration, Room 10-22, 3700 East-
West Highway, Hyattsville, Maryland,
20782. All materials received in response
to the draft regulations will be available
for public inspection and copying at the
above location during business hours.
FOR FURTHER INFORMATION CONTACT.
James W. Stockdill, Associate
Administrator for Planning, Evaluation,
and Legislation, Health Resources
Administration, Center Building, Room
10-22, 3700 East-West Highway,
Hyattsville, Maryland, 20782, 301-436-
7270.
SUPPLEMENTARY INFORMATION: Section
1501 of the Public Health Service Act, as
amended by the National Health

Planning and Resources Development .
Act of 1974 (Pub. L. 93-641), requires, the
Secretary of Health, Educatian, and
Welfare to issue by regulation,
guidelines concerning national health
planning policy. The guidelines are to
include two components:

(1) Standards respecting the
appropriate supply, distribution, and
organization of health resources, and

(2) A statement of national health
planning goals developed after
consideration of the priorities set forth
in section -1502 of the PHS Act, which
goals, to the maximum extent
practicable, shall be expressed in
quantitative terms.

The Health Resources Administration'
announces that draft regulations setting
forth a statement of National Health
Planning Goals pursuant to section
1501(b)(2) of the Act are available to the
public. A statement of resource
standards with respect to certain acute
inpatient resources and services, issued
pursuant to section 1501(b](1), was
published as a final regulation on March
28, 1978 (42 CFR Part 121; 43 FR 13040).

The draft statement of national health
planning goals is divided into two parts.
The first includes goals with respect to
institutional and personal resources and
systems of care. The second includes
goals with respect to disease prevention,
health promotion, and health status
outcomes. The proposed goals are
designed to service two primary
purposes. They are set forth in order to
help establish, clarify, and coordinate
national health policy. Thus, they are to
serve as a statement of health goals for
national achievement. The second
purpose is to assist Health Systems
Agencies in setting goals for Health
Service Areas during development of tle
plans required by the Act.

In line with the consultatiori
provisions of section 1501, copies of the
draft regulations are being provided to.
Health Systems Agencies, State Health

- Planning and Development Agencies,
Statewide Health Coordinating-
Councils, a number of associations and
specialty societies representing medical

and other health care providers, and the
National Council on Health Planning
and Development for their review for a
45 day period of comment. The
Secretary has not approved these draft
regulations.

Dated: October 17, 1979.
Henry A. Foley,Ph.D.,
Administrator.

[FR Doc, 79---32578 Filed 10-18-79: 8:45 am]

BILNG CODE 4110-83"A

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA 5702]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

Correction

In FR Doc. 79-30561 appearing on
page 57432 in the issue of Friday,
October 5, 1979, add the following
communities:

I " I .
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'#Depth in
feet above

ground.
State City/town/county Source'of flooding, Location 'Elevation

in feet
(NGVD)

'Michigan..... ........ ........ (TWP) South Haven Van Buren Lake Michigan . ....... ....... . Entire reach with Township of Sotth Haven .............. ...................... '584
County.

Black River.. .................... . ...... Downstream corporate limits... ......... .. ........ . 584
Just-upstream of Interstate 196 .... . ... ......... .. .... 585

South Branch - Just upstream of 71 Street....................................... 586
Black River Upstream corporate limits............ ................................. *587

North Branch At confluence with Black River ....... . ................................. 585
Black River Upstream corporate limits .............. 585

Maps available at Township Hatl. M140 and Blue Star Highway, South Haven, Michigan.

Send comments-to, Mr. Ray Guntunberg. Township Supervisor, Township of South Haven, R.R. #3, South Haven, Michigan 49090.

Minnesota............................... St Paul Park, Washington County Mississippi River ......... ........ At downstream corporate limit .... ... ......... ........ . .............. 701
Approximately 1,000 feet downstream from County-. .... ...................
State Route 24/Chicago, Rock Island & Pacific Railroad bridge._.:

"-
' " - 702-

Maps avaitable at St. Paul Park City halt 639 2nd Street St. Paul Park. Minnesota. At northern corporate limit . .......... .......................... *703,
Send Comments to The Honorable Robert S. Mann, Mayor. City of St Paul Park;-City Hall, 639 2nd Street, St. Paul Park, Minnesota 55071. -

BILLING CODE. 1505-01-M
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This section of the FEDERAL'REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are example,
of documents appearing in this section.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Programmati& Memorandum of
Agreement Concerning the Federar
Surplus Property Program

AGENCY: Advisory Council on Historic
Preservation,
ACTION: Notice.

SUMMARY: The Advisory Council on
Historic Preservation proposes to
execute a Programmatic Memorandum
of Agreement pufsuant to Section 800.8 -
of the regulations for the "Protection of
Historic and Cultural Resources" (36

'CFR Part 800) with the Heritage
Conservation and Recreation Service,
Departmeit of the Interior, and the
Federal Property Resource Service,
General Services Administration,
concerning the Federal surplus property
program authorized by the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C.
484(k)(3)). The agreement provides a
system that will ensure adequate
protection of historic properties
transferred to States or municipalities
for use as historic monuments.
COMME NTS DUE: November 19, 1979.
ADDRESS: Comments should be
addressed to Executive Director,
Advisory Council 'on Historic
Preservation, 1522 K Street, NW.,
Washington, D.C. 20005; telephone: 202-
254-3495. -

SUPPLEMENTARY INFORMATION: This
notice of the proposed programmatic
memorandum of agreement invites
comments from interested parties.
Copies of the proposed agreement are
available from the Council. The
agreement concerns the manner in
which the General Services
Administration and the Heritage
Conservation and Recreation Service
will meet their responsibilities under
Section 106 of the National Historic
Preservation Act and the Council's
implementing regulations, 36 CFR Part.
800. Section 106 requires that the head of'

any Federal agency -having indirect or
direct jurisdiction over a proposed
Federal or federally assisted ok licensed
undertaking "affecting properties in or
eligible for the National Register of
Historic Places shall afford the Council
a reasonable opportunity for comment.
The proposed agreement provides that
the professional staff (as defined in 36
CFR Part 61) of the Heritage

'Conservation and Recreation Service
shall review each historic monument
transfer appplibation and devise
appropriate conditions or stipulations to
be included in the deed of conveyance
by the Federal Propert37 Resource
Service to ensure the preservation of the
property's significant elements. The
Secretary of the Interior's Standards for
Historic Preservation Projects are to be
observed ifi the development and
execution of all transfer proposals. If the
Council, the Heritage Conservation and
Recreation Service, the Federal Property
Resource Service, oi the appropriate
State Historic Preservation Officer
determines that a proposed transfer will
have an adverse effect on a Register
property that is not adequately
mitigated through the use or the'
stipulated conditions, the comments of
the Council shall be requested in
accordance with 36 CFR Part 800.
Robert R. Garvey, Jr.,
Executive Director.
IFR Doc. 79-32383 Filed 10-18-79; 8:45 am]

BILUNG CODE 4310-10-LL

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

National School Lunch, School
Breakfast, and Child Care Food
Programs;, Payment Rates for the
State of Alaska for the Period July 1-
December 31, 1979

Pursuant to Sections 11, 12, and 17 of
the National School Lunch Act (42
U.S.C. 1759a), as amended, notice is
hereby given of adjustments to the
national average payment rates and to
the maximum rates of payment for
meals/and supplements served in the
State of Alaska during the six-month
period July 1-December 31, 1979, to
children participating in the National
School Lunch, School Breakfast, and
Child Care Food Programs. For lunches
served during the aforementioned period
to children participating in the National

School Lunch Program or Child Care
Food Program, and for suppers served in
the Child Care Food Program in the
State of Alaska, payment rates are as
follows: (a] 27.50 cents from general
cdsh-for-food assistance funds for each
lunch or supper; (b] an additional 113.50
cents from special. cash assistance funds
for each reduced-price lunch or supper,
and Cc) an additional 123.50 cents from
special cash assistance funds for each
free lunch or supper. The reduced-price
special assistance payment factor
reflects the currently effective 10 cent
charge for each reduced-price lunch
served in the Nati6nal School Lunch
Program in Alaska. If, in the State of-
Alaska,Ahe maximum statewide
reduced-price charge for a lunch
changes from the current 10 cent charge,
the special assistance factor prescribed
for reduced-price lunches shall be the
lesser of (a] the special- assistance factor
for free lunches minus the maximum
reduced-price charge established by the
State of Alaska, or (b) the special
assistance factor for free lunches minus
10 cents.

The total amount of general cash-for-
food assistance payments and special
cash assistance payments, to be made to
the State of Alaska from the sums
appropriated therefor, shall be based
upon such fdctors.

For the six-month period July I-
December 31, 1979, the maximum per
lunch rates of payment for lunches
served in the National School Lunch
Program shall be as follows: (a] 37.25
cents from general cash-for-food
assistance funds and (b) from a
combination of general cash-for-food
assistance and special cash assistance
175.25 cents for a free lunch and 165.25
cents for a reduced-price.lunch.

For breakfast served during the
aforenentioned period to children
participating in the School Breakfast
Program or Child Care Food Program in
the State of Alaska payment rates are as
follows: (a] 22.00 cents for all breakfast;
(b) an additional 41.25 cents for each\
reduced-price breakfast and (c) an
additional 54.75 cents for each free
breakfast. The total amount of breakfast
assistance payments to be made to the
State of Alaska from sums appropriated
therefor, shall be based upon the
aforementioned adjustments to national
average payment factors:Provided,
however, That additional payments
shall be made in such amounts as are
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".needed to finance payment rates
assigned for schools with severe need
under § 220.9 of regulations governing
the School Breakfast Program (7 CFR
Part 220).

For Schools in the State Of Alaska not
in severe need, the maximum rates of
payment for paid breakfasts, for
reduced-price breakfasts, and for free
breakfasts shall be equal to the
respective factors set out above.

For schools in the State of'Alaska in
severe need, the maximum rates of
payment'for breakfasts are established
pursuant to Section 4(b) of the Child
Nutrition Act of 1966, as amended. This
law requires that these rates be
computed using two methods and that
the method yielding the higher rates be
used. Accordingly, for schools in severe-
need in Alaska, the maximum rate of
payment for paid breakfasts shall be
equal to the adjusted national average
factor for all breakfasts (22.00 cents),
and the maximum rate of payment for
reduced-price and free breakfasts shall
be 88.00 cents and 93.00 cents,
respectively.

For supplements served in the Child
Care Food Program in the State of
Alaska, the payment factors shall be: (a)
11.50 cents for each supplement served'
to children from families whose incomes
do not meet the eligibility criteria for
free or reduced-price school meals, (b)
34.25 cents for each supplement served
to children whose families meet the
eligibility criteria for reduced-price
school-meals, and (c) 45.25 cents for
each supplement served to children fromi
families whose incomes meet the

'eligibility criteria for free school meals.
The food costs payment factors for

meals served under the Child Care Food
Program in family and group day care
homes in the State of Alaska shall be:
(a) 48.50 cents for each breakfast served,
(b) 86.75 cents for each lunch or supper
served, and (c) 29.50 cents for each
supplement served.

Supplementary Information

Pub. L. 95-627 provides the Secretary
with discretionary authority to make
adjustments in the national aVerage
payment factors to Alaska, Hawaii,
Guam, American Samoa, Puerto Rico,
the Virgin Islands, the Trust Territory of
the Pacific Islands and -the Northern
Mariana Islands.'Section 10 of Pub. L.
95-627 amends Section 12 of the-
National School Lunch Act to read . . -

ihe Secretary may establish appropriate
adjustments for each such State to the
national average payments rates. . . to
reflect the differences between the costs
of providing lunches and breakfasts in
those States and the costs of providing
lunches and breakfasts in all other

-States." Similarily, section 17 of the
NationalSchool Lunch Act, as amended
by Pub. L. 95-627, allows the Secretary
to prescribe rates for supplements
served in institutions participating in the
Child Care Food Program. After
enactment, the Department undertook to
document the existence and degree of -
higher than average costs in those areas
and-to determine what additional
assistance, if any, should be made
available to those States,
,commonwealths, and territories.

To compare national average costs
with those of the outlying areas, an
index of food and labor costs was
constructed using the U.S. national,
"'verage-of such costs as the base of 100.
Food and labor were selected as the two
most significant cost items in producing
a meal, accointing for over 90 percent of
the total costs. (For purposes of this
analysis, other costs and donated goods
and services were assumed to vary in
the same manner as the weighted
average of food and labor.) A variety of
data sources were examined to
construct the index including routine
reports received by FNS and various
surveys conducted by other Federal
Agencies. Data from the September'1976
Thrifty Food Plan (for food) and the 1976
County Business Patterns prepared by
the Bureau of the Censug, Department of,
Commerce (for Ihbor) were selected as
the best available data sources to
construct the indices. To compute a
weighted average index to reflect the
cost of producing a meal, indices for
food and labor were separately
constructed, a ratio of food and labor
costs to total costs was calculdted from
FY 1975 FNS-13 Annual Statement of
Income and Expenditures data, and the
indices were weighted and averaged.
Based on these calculations the average
cost of.producing a meal in Alaska is
62.4 perdent greater than the national

-average cost. Costs are 17A percent
greater in Hawaii. Appropriate data
were not available for the
commonwealths and territories:

In this notice, the Department
'authorizes payment factors for the State
of Alaska-that are 6'2 percent greater
than corresponding national average -

payment factors. The costs cited above
are well in excess of the national
average, and-there is ample evidence
that the current level of reimbursement
presents financial hardships to school
food authorities (SFAs) in Alaska. In
1978 there were 219 schools which
offered the National School Lunch-
-Program,' 22 percent less 'than the total -

participating in 1974. Total meals served
also declined-during that period, from
5.3 million meals in 1974 to 4.6 million in

1978. Many SFAs indicated high costs
and financial losses as a factor in their
decision to leave the program.

In addition, a number of complaints
from SFAs still participating in the NSLP
illustrate the proportionate disparity
between the Federal contribution to the
cost of prodicing a meal in Alaska
compared to the rest of the nation. Most
of the SFAs which contacted the
Department indicated that the same
financial problems exist and potentially
threaten their ability to continue to offer
the program.

Recognizing that Pub. L. 95-627 gives
the Secretary discretion to adjust
payment factors for outlying areas other
than Alaska, the Department will-
continue to assess meal costs of Hawaii,
the commonwealths and the territories
to determine whether further
adjustments to the national average"
payment factors are appropriate. It is
noted,' however, that States' co sts of
providing meals var above or below a
national average level. Such variance
above and below an average level is to
be expected. At this time the
Department has not determined the
normal variance around the average. It
is conceivable that Hawaii, with costs
represented as 17 percent above the
national average, may be within the
normal range of variance of the
remaining States. To maintain equity
among the States on-this issue, the
Department plans to develop more
information about meal costs in the
mainland States before proposing any
other changes to the national -average
payment amounts.

Definitions. The terms used in this
notice shall have the meanings ascribed
to them in regulations governing the
National School Lunch Program (7 CFR"
Part 210), the School Breakfast Program
(7 CFR Part 220), the Child Care Food
Program (7 CFR Part 226), and in
regulations for-Determining Eligibility
for Free and Reduced Price Meals and
Free Milk-in Schools'(7 CFR Part 245].

(Catalog of Federal Domestic Assistance
Programs, Nos. 10.553; 10.555; and 10.558)

Effective Date. This notice shall be
effective as of July, 1, ,1979.

Dated: October 11, 1979.
|FR Doc. 79-31962 Filed 10-48-79:8:45 arnl
BILLUNG CODE 3410-30-M.
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Animal ard Plant Health Inspection
Service

1980 Cooperative Gypsy Moth
Suppression and Regulatory Activities;
Intent To Prepare an Envfirnmental
Impact Statement

Pursuant to Section 102(2)(C) of the
National"Environmental Policy Act of
1969. the Forest S9rvice and the Animal
and Plant Health Inspection Service of
the U.S. Department of Agriculture in
Washington, DC, in cooperation with the
Division of Parks and Forestry of the
Department of Environmental Protection
in the State of New Jersey, the Division
of Plant Industry of the Department of
'Agriculture in the State of New Jersey,
the Bufeau of Forest Resource
Management of the Department of
Environmental Conservation in the State
of New York, and the Bureau of Forestry
of the Department of Environmental
Resources of the Commonwealth Of
Pennsylvania, will prepare an
environmental impact statement that
outlines the proposed 1980 Gypsy Moth
Cooperative Suppression and
Regulatory Activities.

The statement will be based on
information and data provided by
cooperating state agencies and on
comments and issues presented by
agencies, private organizations, and the

'general public as expressed at local -
township, county, or municipal meetings
held during the fall and winter of 1979-
80. In addition, a scoping meeting will be
held at the Ramada Inn in Essington,
Pennsylvania', on October 4, 1979, to
further clarify the issues, alternatives,
and impacts to be addressed in the
environmental document.

'Insecticides inder consideration for
treatment of gypsy moth populations are
the chemicals carbaryl, trichlorfon,
diflubenzuron, icephate, disparlure and
the biologicals, Bacillus thuringiensis
and the nucleopolyhedrosis virus. These
pesticides are registered with the
Environmental Protection Agency for
use against gypsy moth. Unregistered
insecticides used as part of an
integrated pest management system will
be applied under experimental use
permits or exemptions issued by the
Environmental Protection Agency.

The proposed USDA Forest Service
cooperative suppression projects
involve-aerial treatment of
approximately 15,000 acres on state-
owned forest and parks and 25,000 acres
of forested residential and recreational
areas in dozens of municipalities in New
Jersey; 50,000 acres of state and private
timberlands and forested residential
areas in approximately 50 municipalities
in New York ad 50,000 acres of

forested residential, areas in
Pennsylvania. The proposed Animal and
Plant Health Inspection Service's
regulatory program- involites
intervention against infestations in
Michigan, South Carolina, Wisconsin,
Maryland, Washington, West Virginia.
Virginia. Ohio, and Illinois, which are
removed from the generally infested
area and applying regulatory treatments
to infested campsites and other sites of
regulatory significance in New York,
New Jersey, Pennsylvania, , and the New
England States.

The environmental assessment will
require about one month to complete.
The draft environmental impact
statement is due for completion on or
before December 31, 1979, and will have
a 60-day review period. The final
environmental impact statement will be
filed with the Environmental Protection
Agency on or before March 31, 1980.

-The responsible officials are R. Max
Peterson. Chief. Forest Service, and
Frank J. Mulhern, Administrator, Animal
and Plant Health Inspection Service.

Comments on the proposed 1980
Forest Service/State Cooperative Gypsy
Moth Suppression Program should be
sent to R. Max Peterson. Chief, USDA.
Forest Service. P.O. Box 2417,
Washington. DC 20013,
- Comments on the proposed 1980

Gypsy Moth Regulatory Activities
should be sent to Frank J. Mulhern.
Administrator, USDA, Animal and Plant.
Health Inspection Service. Plant
Protection and -Quarantine Programs.
Room 312-E, Administration Building.
Washington, DC 20250..

Dated: October 10, 1979.
Jerome A. Miles,
Acting Chief, Forest Servce.
Frank J. Mulhem,
Adnuistrator, Animal and Plant Health
Inspection Service.
[FR Doc '9--3203 Filed 10-1Z-79:8.45 ar Il
BILLING CODE 3410-11-M

CIVIL AEROP§AUTICS BOARD

[Docket 368971

Kansas City-Salt Lake City Subpart 0
Proceeding
AGENCY:- Civil Aeronautics Board.
ACTION: Notice of Order td Show Cause
(79-10-84), Kansas City-Salt Lake City
Subpart Q Proceeding, Docket 36897.

SUMMARY: The Board is instituting the
Kansas City-Salt Lake City Subpart Q
Proceeding and is proposing to grant'
Kansas City-Salt Lake City nonstop,
authority to Republic Airlines, Trans
World Airlines, Western Air Lines. and

USAir under the expedited procedures
of Subpart Q of its Procedural
Regulations, The tentative findings and
conclusions-will become final if no
objections are, filed.

The complete text of this- order is
available as noted below.
DATES: Objections: All interested.
persons having objections to the Board
issuing the proposed authority shall file.
and serve upton all persons listed below.
no later than November 16. 1979, a
statement of Objections, together with a
sifmmary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections. -

ADDRESSES: Objections to the issuance
of a final order-should be filed- in Docket
36897, which we have entitled the
Kansas City-Salt Lake City Subpart Q
Proceeding. They should be addressed
to the Docket Section, Civil Aeronautics
Board, Washingtdn, D.C. 20428.
FOR FURTHER INFORIATION CONTACT:.

- Philip J. Reinke, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W.. Washington.
D.C. 20428. (202) 673-5105.
SUPPLEMENTARY IwFORiMATION: The
complete text, ofOrder 79-10-84 is
available from our Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington.
D.C. 20428. Persons outside the
metropolitan area may send a postcard
request for Order 79-10-84 to that
address.

By the Civil Aeronautics Board: October 16.
1979.

Phyllis T. Kaylor.
Secretary.
[FR Doc 79-3Z329 Filed 1-18-79 845 anl

BILLING CODE 6320-01-U

[Docket 368961

Kansas City-Tulsa Subpart Q
Proceeding
AGENCY: Civil Aerouautics Board.
ACTION: Notice of-Order to Show Cause
(79-10-83), Kansas City-Tulsa Subpart Q
Proceeding, Docket 36896,

SUMMiARY: The Board is instituting the
Kansas City-Tulsa-Subpart Q
Proceeding and is proposing to grant
Kansas City-Tulsa authority to Ozark
Air Lines and Trans-World Airlines
under the expedited procedures of
Subpart Q of its Procedural Regulations:
The applications-involve the removal of
certificate restrictions in the market. The
tentative findings and conclusions will
become final'if no objections are filed.

The complete -text of this order is
availdble as noted below.

-" 60346
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DATES:-Objections: All interested
persons having objections to the Board
issuing the proposed authority shall-file,
and serve upon all persons listed below,
no later than November 16, 1979, a
statemeit of objections -together with a
summary of the testimony, statistical'
,data, and other material expected to be
relied upon to support the stated
objections, Such filings should be served
upon all parties listed below. -
ADDRESSEs: Objections-or -dditional
data should be filed in Docket 36896,
which we-have entitled the Kansas City-
Tulsa Subpart i2 Proceeding. They-_
should be addressed to the Docket
Section, Civil Aeronautics Board,
Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT.
Philip J. Reinke, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428, (202) 673-5105.
SUPPLEMENTARY INFORMATION: The
complete text of Order 79-10-83 is
available from our Distribution Section,
Room 516, Civil Aerouautics Board, 1825
Connecticut Avenue, N.W.,. Washington,
D.C. 20428. Persons outside the
metropolitan area may send a postcard
request for Order 79-10-83 to that
address.

By the Civil Aeronautics Board, October 16,
1979,

Phyllis T. Kaylor,
Secretary.
IFR Doc. 79-32328 Filed 10-18-79; &45 am]
BILWNG CODE 6320-01-M -

[Docket 36815] -

Southwest Alaska Service
Investigation; Assignment of
Proceeding .

This proceeding is hereby assigned to
Administrative Law Judge Alexander N.
Argerakis. Future communications
should be addressed to Judge Argerakis.

Dated at Washington, D.C., October 15,
1979.

Joseph J. Saunders,
Chief Administrative Low Judge. -

IFR Doe. 79-32237 Filed 10-18-79; 8:45 aml. -

BILLING CODE 6320-01-M

[Docket 368151

Southwest Alaska Service
Investigations; Prehearing Conference

Notice is hereby given that a
prehearing conference will be convened
in the above-entitled matter on
November 6,1979, at 9:30 a.m. (local
time), in Room 1003-A, North Universal
Building, 1875 Connecticut Avenue,

N.W., Washington, D.C., with the -

undersigned presiding. -
"The Bureau of Domestic Aviation will

serve on all parties on or'before October
26, 1979, a statement of Proposed issues,
proposed stipulations, requests fbr
information, and proposed procedural
dates.The other parties to this ,

proceeding will serve on each other and.
the Bureau of Domestic Aviation-on or
before November -2, 1979, a proposed
statement of issues, proposed
stipulatiohs, requests for information,
and proposed procedural dates,
provided that the submissions of other
parties are to be restricted to matters
upon which they differ with the Bureau's
proposals. The'parties are directed to
adopt the Bureau's lettering and
numbering format to facilitate cross-
referencing.
. Six copies of all submissions will be
served on the administrative law-judge
promptly.

Dated at Washington, D.C., October 15,
1979.
Alexander N. Argerakis,
Administrative Law Judge. -

FR Doc. 79-32330 Filed 10-18-79; 8:45 am]

BILUNG CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Colorado, Utah, Arizona, New Mexico
Advisory Committee; Agenda and
Notice of Open Meeting

Notice isihereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,'
that a-planning meeting of the Colorado,
Utah, Arizona, New Mexico Advisory:
Committees (SAC) of the Commission
will convene at 9:00 a.m. and will end.at
5:00 p.m., on November 7, 1979, at the
Gold Room, Strater Hotel, 699 North
Main Avenue, Durango, Colorado 81301.

Persons wishing to attend this open
meeting should contact [he Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commiss)on, 1405
Curtis Street, Suite 1700, Denver,
Colorado 80202; Western Regional
Office of the Commigsion; 312 North
Spring Street, Room 1015, Los Angeles;-
California'90012; Southwestern Regional
Office of the Commission, 418 South
Main, San Antonio, Texas 7-8204.

The purpose of this meeting is to
.prepare for panels and-fact-finding
meeting to follow on November 8:40,
1979. -

This meeting will be-conducted ...
pursuant tod-the provisiohs of the Rules
-and Regulations of the.Commission.

Dated-at Washington, D.C., October 15,
1979.
John 1. Binkley,
Advisory Committee Manogement Officer

IFR Doc. 79-32270 Fied 10-18-79;, 8:45 aml
BILLING CODE 7035-01-M.

Colorado, Utah, Arizona, New Mexico
Advisory Committee; Agenda and
Notice of Open Meeting

.Notice is hereby given, pursuant to the
provisions of the -Iules and Regulations
ofthe U.S. Commission on Civil Rights,
that a factfinding meeting of the .
,Colorado, Utah, Arizona, New Mexico - •
Advisory Committees (SAC) of the
Commissioniwill convene at.8:30 am and
will end at.5:00 pm, on November 8, 9,
10, 1979, at the Student Union Building,
Fort Lewis College Campus.Durango,
Colorado 81301.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission, 1405
Curtis Street, Suite 1700, Denver,
Colorado 80202; .Western Regional
Office of the commission, 312.North
Spring Street, Room 1015, Los Angeles,
California 90012; Southwestern Regional
Office of the Commission, 418 South
Main; San Antonio, Texas 78204.

The purpose of this meeting is to'hear
testimony regarding issues of
discrimination against women,
minorities, elderly and handicapped
resulting from current or pending energy
development or policies in the Four-
Corners Area,

-This meeting will be conducted
pursuant to the-provisions-of the Rules-
and Regulations of the Commission.

Dated at Washington D.C.-October 15.
1979.
John I. Bikldey,
Advisory Committee MIanogement Offcer

[FR Doe. 79-32271 Filed 10-18-:79:8 :45 aml
BILLING CODE 7035-01-M

Connecticut Advisory Committe;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the"
provision of the Rules and Regulations
of the U.S. Commission on Civil Rights,,
that a planning. meeting of the
Connecticut Advisory Committee (SAC)
of the Commission Will convene at 7:00
pm and will end-at 8:0.0 pm, on
November 15, 1979, at the Holiday Inn,
Morgan and Markets Streets, Hartford,.
Connecticut 06103.

Persois wishing to attend this open
- meeting should contact the Committee

-Chairperson,, orthe New England
- Regional Office of the Commission, 55
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Summer Street, 8th Floor, Boston.
Massachusetts 02110.

The purpose of this meeting-is
program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at- Washington. D.C., October 15.
1979.
John 1. Binkley,
Advisory Committee Management Officer.
IFR Doc. 79-32273 Filed 10-18-79: 8:45 aml

BILLING CODE 7035-01-M

Michigan Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Michigan
Advisory Committee (SAC) of the
Commission will convene at 10:30 am
and will end at 4:00 pm, on November 8,
1979, at the Howard Johnson Hotel,
G3129 Miller Road, Flint, Michigan
48507.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is ,to
discuss implementation of housing
equality-project; alsq corrections and
education issues.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., October 15,
1979,
John 1. Binkley,
Advisory Committee Management Officer.
IFR Doec 79-32269 Filed 10-18-79l8:45 aml

BILLING CODE 7035-01-M

Missouri Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.,
that a planning meeting of the Missouri
Advisory Committee (SAC) of the
Commission will convene at 9:00 am and-
will end at 1:00 pm, on November 16,
1979, at the Missouri Delta Ecumenical
Ministries Building, Highway 84, Hayti.
Missouri 63851. /

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Central States
Regional Office of the Commission, 911.
Walnut Street, Room 3103, Kansas City,
Missouri 64106.

. The purpose of this meeting is to plan
for current and fiscal 1980 program
activities.

Thismeeting will be conduced
pursuant to the provisions of the Rules
and-Regulations of the Commission.

Dated at Washington, D.C., October 16,
1979.
John I. Binkley,
Advisory Committee Management Officer.

'IDOc. 79-32274 Filed 10-18-79:8:45'am -

BILUNG CODE 7035-0141

West Virginia Advisory Committee;
Agenda and Notice of Open- Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that-a factfinding meeting of the West
Virginia Advisory Committee (SAC) of
the Commission will convene at 7:001pm
and will end at 10:00 pm, on November
15, 1979, and will convene at 8:30 pm.
and will end at 10:30 pm, on November
16, 1979, at the Town House Motel, U.S.
Highway 340, Charles Town, West
Virginia 85414.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic I

Regional Office of the Commission, 2120
L Street, N.W., Washington, D.C. 20037.

The purpose of this meeting is to
discuss civil rights issues within West
Virginia, particularly in the eastern
pandemic counties of Berkeley and
Jefferson.

This meeting will be cond ucted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., October 15.
1979.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doc. 79-32272 Filed 10-18-79:8:45 am,
BILLING CODE 7035-01-81

DEPARTMENT OF COMMERCE

Industry and Trade-Administration

Telecommunications Equipment
Technical Advisory Committee;
Partially Closed Meeting

Pursuant to Section 10{a)(2) of the
Federal Advisory Committee Act, as
amended 5 U.S.C. App. (1976), notice is
hereby given that a meeting' of the
Telecommunications Equipment
Technical Advisory Committee will be
held on Thursday, November 8, 1979, at
10:00 a.m. in Room i851, Main
Commerce Building, 14th Street and
Constitution Avenue, N.W. Washington,
D.C.

The Telecommunications Equipment
Technical Advisory Committee was
initially established on April 5,1973. On
March 12, 1975, March 16,1977, and.
August 28, 1978, the Assistant Secretary
for Administration approved the
recharter and extension of the
Committee pursuant to Section 5(c)(1) of
the Export.Administration Act of 1969,
as amended, 50 U.S.C. App. See.
2404(c)(1) and the Federal Advisory
Committee Act. "

The Committee advises the Office of
Export Administration with respect tor
questions involving (A) technical
matters, (B) worldwide availability and
actual utilization of production
technology, (C) licensing procedures
which affect the level-of export controls
applicable to telecommunications
equipment, including technical data or
other information related thereto;-and
(D) exports of the aforementioned
commodities and technical data subject
to multilateral controls in which the
United States participates including
proposed revisions of any such.
multilateral controls.

TheCommittee meeting agenda has
five parts:

General Session
1. Opening remarks by the Chairman.
2.Presentation of papers or comments. by the

public.
3. Nomination and election of a new

chairman.
4. Discussion of work assignments for the-

annual report.

Executive Session'
5. Discussion of matters properly classified

under Executive Order 11652 or 12065,
dealing with-the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee- Written statements may
be submitted at any time before or after
the meeting.

With respect to agenda item (5) the
Assistant Secretary of Commerce for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on September 6,
1978, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended by Section 5(c) of the
Government in-the Sunshine Act, Pub. L.
94-409, that the matters to be discussed
in the Executive Session should be
exempt from the provisibns of the
Federal Advisory Committee Act
relating to open meetings and public
participation-therein, because the
Executive Session will be concerned
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with matters listed in 5 U.S.C. 552(c)(1}.
Such matters are specifically authorized
under criteria established by an
executive order to be kept secret in the
interest of national defense or foreign
policy. All materials to be reviewed and
discussed by the Committee during the
Executive Session of the meeting have
been properly classified under Executive
Order 11652 or 12065. All Committee
members have appropriate security
clearances.

The complete Notice of Determination
to close meetings or portions thereof of
the series of meetings of the
Telecommunications Equipment
.Technical Advisory Committee and of
any subcommittees thereof, was
published in the Federal Register on
September 26, 1978 (43 FR 43531).

Copies of the minutes of the General
Session will be available by calling Mrs.
Margaret Comejo, Policy Planning
Division, Office of Export
Administration, Industry and Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230,
phone 202--377-2583.

For further information contact Mrs.
Comejo either in writing or by phone at
the address or number shown above.

Dated: October 16,1979.
Kent Knowles,
Director, Office of ExportAdministration,
Bureau of Trade Regulation,'U.S. Department
of Commerce.
[FR Doc. 79-32388 Filed I0-18-79;. 8:45 anil

BILLING CODE 3510-25-M

Bureau of the Census

Special Censuses

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from fourteen firms: (1) JeriMorton, Inc.,
14 East 32nd Street, New York, New
York 10016, a producer of-women's
sleepwear (accepted October 1, 1979); -

program whereby a local or State
government can contract with the
Bureau to conduct a special census of
population. However, because of the-
need to avoid conflicts with activities
involving the conduct of the 1980 census,
no additional special censuses will be
Conducted during the period from
August 1,1979 to January 1, 1981. The
Bureau is, therefore, not accepting
requests for cost estimates for special
censuses at this time. Beginning in the
fall of 1980 the Bureau will resume
accepting such requests.

The content of a special census is
ordinarily limited to luestions on
household relationship, age, race, and
sex, although additional items may be
included at the request and expense of
the sponsor. The enumeration in a
special census is conducted under the
same concepts which govern the
decennial census.
- Summary results of special censuses
are published semiannually in the
Current Population Reports-Series P-
28, prepared by the Bureau of the
Census. For each area which has a
sipecial census population of 50,000 or
more, a separate publication showing
data for that area by age, race, and sex
is prepared. If the area has census
tracts, these data are shown by tracts.

The data shown in the following table
are the results of special censuses
conducted since September 30, 1978, for
which tabulations were completed
between September 1, 1979 and
September 30, 1979.

Dated: October 16, 1979.
Vincent P. Barabba,
Director, Bureau bf the Census.

(2) Paley Associates, Inc., 1235 Adams
Street, Dorchester, Massachusetts 02124,
a producer of men's and women's coats
(accepted Oftober 4, 1979); (3) Elizabeth
Fashions, 300 Observer Highway,
Hoboken, New Jersey 07030, a producer
of men's, women's and children's coats
(accepted October 5, 1979); (4) Audio
Enclosures, Inc., 8401 Standustrial
Avenue, Stanton, California 90680, a
producer of speaker cabinets and

systems (accepted October 9,1979); (5)
Jafree Shirt Company, Inc., 1200 West
Main Street, Wytheville, Virginia 24382,
a producer of men's and women's shirts
(accepted October 9, 1979); '(6) Daedalus
Jewelry Corporation, 65 West 36th "
Street, NewYork, New York 10018, a
producer of jewelry (accepted October
9, 1979); (7) Maguire Brothers Brush
Company, Inc., 49 Beech Street, Port
Chester, New York 10573, a producer o.f
brushes (accepted October 9,1979); (8)
Bonders, Inc., 200 Bonders Drive, Dunn,
North Carolina 28334, producer of
women's coats (accepted October 10,
1979]; (9) American Durable Products
Corporation, 505 Maple Avenue,.
Carpenteria, California 93013, a
producer of leather and nylon bags,
wallets, belts and accessories (accepted
October 10, 1979); (10) Bait Guard, Inc.,
135 East Cuyahoga Falls Avenue, Akron,
Ohio 44310, a producer of fishing lures
(accepted October 10,1979); (11)
Hardware and Industrial Tool Company,
Inc., 2607 River Road, Cinnaminson,
New Jersey 08077, a producer of garden
and hand tools (accepted October 10,
1979); (12) SJA Industries, Inc., 10023 '
Canoga Avenue, Chatsworth, California
91311, a producer of loudspeakers
(accepted October,11, 1979); (13) Olds
Investment, Inc., (doing busihess as
Toms Sports Company), Box3232,
Abilene, Texas 79604, a producer of
training weights and other athletic
equipment (accepted October 12, 1979);
and (14) Breier of Amsterdam; Inc.,
Edson Street, Amsterdam, New York
12010, a producer of men's and women's
leather coats and jackets (accepted
October 12, 1979);

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and § 315.23 of
the Adjustment Assistance Regulations
for Firms and Communities (13 CFR Part
315).

Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports in t6 the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

Any party having a substantial
interest in the proceedings may' request
a public hearing on the matter. A'
request for a hearing must be received
by the Chief, Trade Act Certification
Division, Economic Development

The Bureau of the Census conducts a

Stal6/place. special area - County Date of census Population

Forsyth Village ................ Macon.................... June 11 ............................. S98
Hawthorn Woods Village .... .... Lake . ... ... June 6 .. .. . ........................... 1.558

New Mexico: Santa Fe Cdy. ............... Santa Fe ................... May 15. ..................... 46.689

1FR Doc. 79-32370 Filed 10-18-79; 845 am]
BILLING CODE 3510-07-M
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Administration, U.S. Department of
Commerce, Washington D.C. 20230, no
later than the close of business on
October 29, 1979.
Jack W. Osburn, Jr.,
Chief, Trade Act Certification Division, Office
of Eligibility and Industry Studies.
lFR Doc. 79-32300 Filed 10-18-79:8:45 aml
BILUNG CODE 3510-24-M

Minority Business Development
Agency

Financial Assistance Application
Announcement

The Minority Business Development
Agency (MBDA) formerly the Office of
Minority Business Enterprise announces
that it is seeking applications under its
program to operate one project for a 12
month period beginning January 1, 1980
to serve throughout the state of South
Carolina. The cost of the project is
estimated to be $400,000 and the Project
Number is 04-10-30520-00.

Funding Instrument: It fs anticipated
that the funding instrument, as defined
by the Federal Grant and Cooperative
Agreement Act of 1977, will be a grant.

Program Description: Executive Order
11625 authorizes MBDA to fund projects
which will provide technical and
management assistance to minority
business enterprises. This proposed
project is specifically designed to:

A. To mobilize and apply educational
and business information; develop
procurement opportunities; develop
financial, technical, management, and
marketing resources of the private,
federal, state and local sectors on behalf
of the minority business community, in
general, and their client portfolio,
specifically.

B. Provide management services and
technical assistance to upgrade the
construction marketing and performance
skills among minority contractors; to
provide assistance to minority
contractors in the areas of cost
accounting, estimating, bidding, bonding
and construction management.

Eligibility Requirements: There are no
restrictions. Any for-profit firm or not-
for-profit institution is eligible to submit
an application.

Application Materials: An application
kit for each of the projects may either be
requested by writing to the following '
address: U.S. Department of Commerce,
Minority Business Development Agency,
Program Support Staff, Room 5713, Box
FR 78-2, 14th & Constitution Avenue,
N.W., Washington, D.C. 20230 or by
calling (202) 377-1714.

In requesting an application kit, the
applicant should specify if it is either a

State or local Government, Federally
recognized Indian Tribunal Unit,
Educational Institution, Hospital, other
type of nonprofit organization, or if the
applicant is a for-profit firm. This
information is necessary to enable
MBDA to include the appropriate cost
principles in the application kit.

Award Process: All applications that
are submitted in accordance with the
instructions in the application kit will be
submitted to a panel for review and
ranking. The applications will be ranked
as to their understanding of minority
business problems, approach and
program methodology, responsiveness to
questions, organizational structure,
quality of personnel, experience,
capacity, and cost. Specific criteria will
be included in the application kit. If an
application is approved, an initial award
will -be made for a period specified for
that award. Continuation awards may
be made on a non-competitive basis
when determined by the Awards Office
to be in the best interest of the
Government.

Closing Date: Applicants are
encouraged to obtain an application kit,
as soon as possible in order to allow
sufficient time to prepare and submit an
application before the closing date of
November 30, 1979. Detailed submission
procedures are outlined in each
application kit.
11.800 Minority business Development
(Catalog of Federal Domestic Assistance)

Dated: October 16,,1979.
Allan A. Stephenson,
Acting Director.
[FR Doc. 79-32373 Filed 10-18-7M 8:45 ar l

BILUNG CODE 3510-21-.

Financial Assistance Application
Announcement /

The Minority Business Development
Agency (MBDA) (formerly the Office of
Minority Business Enterprise) is seeking
applications under its consultant
services program for one project'for a
12-month period beginning January 1,
1980 that will serve all of the States of
Alabama, Florida, Georgia, Mississippi,
North Carolina, South Carolina,
Kentucky and Tennessee. The cost of
the project will be $274,000 and the
Project No. is 04-10-30370-00.

Funding Instrument: It is dnticipated
that the funding instrument, as defined
by the Federal Grant and Cooperative
Agreement Act of 1977, will be a grant.

Program Description: Executive Order
11625 authorizes MBDA to fund projects
which will provide technical and
management assistance to minority
business enterprises. This proposed

project is specifically designed to
provide feasibility studies in all
disciplines on an as needed basis. The
recipient will be required to evaluate
clients so as to determine the-feasibility
of further in-depth studies and
expenditures for specific projects as the
need arises. Recipient must also
demonstrate the ability to contract
specialized projects with proper
consultants for final studies of
excellence.

Eligibility Requirements: There are no
restrictions. Any for-Drofit firm or not-
for-profit institution is eligible to submit
an application.

Application Materials: An application
kit for each of the projects may either be
requested by writing to the following
address: U.S. Department of Commerce,.
Minority Business Development Agency.
Program Support Staff, Room 5713, Box
FR 78-1,14th & Constitution Avenue.
N.W., Washington, D.C. 20230 or by
calling (202) 377-1714.

In requesting an application kit,
specify (1] the project number, (2) the
city or state the project will serve and
(3) if the applicant is either a State or
Local Government, Federally recognized
Indian Tribunal Unit, Educational
Institution, Hospital, 9ther type of
nonprofit organization, or if the
applicant is a for-profit firm. This
information is necessary to enable
MBDA to include the appropriate cost
principles in the application kit,

Award Process: All applications that
are submitted in accordance with the
instructions in the application kit will be
submitted to a panel for review and
ranking. The applications will be ranked
as to their prior experience, quality of
the referral evaluation system, quality of
the sub-contractor assignment system,
cost, quality of personnel, ownership,
and plan. Specific criteria will be
included in the application kit. If an
application is approved, an initial award
will be made for a period specified for
that award. Continuation awards may
be made on a noncompetitive basis
when determined by the Awards Office
to be in the best interest of the
Government.

Closing Date: Applicants are
encouraged to obtain an application kit
as soon as possible in order to allow
sufficient time to prepare and submit an
application before the closing date of
November 30, 1979. Detailed submission
procedures are outlined in each
application kit.

11.800 Minority Business Development

(Catalog of Federal Domestic
Assistance)

.... . - T : = .... .. ........ ...................... ................ .............

. . . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . .
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Dated: October 16. 1979.
Allan A. Stephenson,
Acting Director..
IFR Do. 79-32372 Filed 10-18-79: 8:49 aml

BILUNG CODE 3510-21-UM

National Ocepnic and Atmospheric
Administration

New England Fishery Management
Council's Scientific and Statistical
Committee; Public Meeting

AGENCY. National Marine Fisheries
Service, NOAA.

SUMMARY: The New England Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established a Scientific and
Statistical Committee (SSC) which will

meet to discuss: Committee review of
Northeast Fishery TaskForce Overview
Document; review of progress on
Groundfish Plan development; review of
management strategies for the Sea
Scallop Fishery Management Plan
(FMP]; and other Council business.
DATES: The meeting Will convene on
Tuesday, November 13, 1979, at

- approximately 9 a.m. and will adjourn at
approximately 5 p.m. The meeting is
open to the public.
ADDRESS: The meeting will take place at
the Children's Museum, Conference
R6om; 300 Congress Street, Boston,
Massachusetts.
FOR FURTHER INFORMATION CONTACT:
New England Fishery Management
Council, Peabody Office Building, One
Newbury Street, Peabody,
Massachusetts, telephone (617) 535-
5450.

Dated: October 16. 1979.
Winfred H. Meibohm,
Executive Director, National Mare
Fisheries Service.
IFR Doc. 79-32396 Filed 10-18-79: 8:45 am]

BILLING CODE 3510-22-M

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to discuss: (1)
Preliminary review of draft Snapper-
Grouper Fishery Management Plan
(FMP); (2) Review draft Coral FMP; (3)
Objective setting-Swordfish FMP; (4)
Update status for Calico Scallop FMP;
(5) Review foreign fishing permit

applications, if any; and (6) Other
management business. -

DATES The meeting will convene on
Tuesday, November 27, 1979, at 1:30 p.m.
and will adjourn on Thursday,
November 29, 1979, at approximately 12
noon. The meeting is open to the public.

ADDRESS: The meeting will take place at
the Holiday Inn, Highway 1, Islamarada,
Florida.

FOR FURTHER INFORMATION CONTACT:
The Sputh Atlantic Fishery Management
Council 1 Southpark Circle, Suite 306,
Charleston, South Carolina 29407,
telephone (803) 571-4366.

Dated: October 16, 1979.

Winfred. H. Meibohm,
Executive Director, National Marine
Fishdries Service.
IFR Doc. 79--32397.Filed 10-18-79 8:45 aml
BILLING CODE 3510-22-M

Modification6 f Permit.

Notice is hereby given-that pursuant
to the provisions of Sections 216.33(d)
and (e) of the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR Part 216], Permit No.
269 issued to Dr. Kenneth S; Norris,
Environmental Field Program,
University of California at Santa Cruz,
Santa Cruz, California 95064,,onJune 19,
-1979, is modified as follows-:

Section A-1 (take authority) is-modified by
deleting "Sixty-five (65) spinner dolphins -
(Stenella longirostris} . ." and substituting
therefor the following:

"Sixty-two (62) spinner dolphins (Steneila
longirostris).. and-substituting therefor
the following:

"Sixty-two (62) spinner dolphins (Stenella
longirostris) and three (3) spotted dolphins
(Stenneila attenubta).

This modification became effective on
October 9, 1979.
. The Permit as modified, and

documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.; and Regional Director, National
Marine Fisheries Service, Southwest
Region, 300 South Ferry Street, Terminal
Island, California 90731.

Winfred H. Meibohm,
Associate Director, NationalMarine
Fisheries Service,
October 9.1979.
tFR Doc. 79-32404-Filed 10-18-79: 8:45 am]
BILLING CODE 3510-22-M

60351

Receipt of-Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and theRegulatiofis Governing
the Taking and Importing of Marine
Mammals (50 CER Part 216]..
1. Applicant:

a. Name: California Department of Fish and
' Game (P191A).

b. Address: 1416 Ninth Street, Sacramento,
California 95814.

2. Type of Permit- Scientific Research.
3. Name and Number of-Animals:

California sea lion(Za, lophus
colifornianus) ...................................... ..... 015
Steller sea lion (Eumetopias ._10
Jubatus).. ......................................... ..... 105
harbor seal (Phoca yitulina) ................. 105
Northern elephant seal (Mirounga
angustirostris) ....................................... 15
minke whale (Baloenoptera
acutorostrata ......................................... 6.... 6
bottlenose dolphin (TursJops
truncatus) ............................... ........... 45
common dolphin (Delphinus
delphis) ...................... 6
Pacific white-sided dolphin
(Lagenorhynchus obliquidens) ................. 45
harbor porpoise (Phocoena

phocoena). . .................. . . 45
Northern right vihale dolphin -
(Lissodelphis borealisj.. .... .. 15
Risso's dolphinf(Grampus -

griseus) ............................................ .......... 15
pilot whale (Globioephala .
macrorhynchus) ..................................... 30
Dall's porpoise (Phocoenoides
dalh'i) ................... ........................ :........... ..... 15
pygmy sperm whale (Kogia
breviceps) . ... .............. 3
dwarf sperm whate*(Kogia
simus) . . ............................... . .................. 3
Baird's beaked whale [Berardius
bairdii) ....................... 6
ginkg6-toothed whale
(Mesoplodon ginkgodens) ................... 3
Hubbs' beaked whale
(Mesoplodon carlhubbsi) ..................... 3

4. Type of Take: Animals will be retrieved
from those killed inadvertently by
commercial fishermen who have
certificates of inclusion. Additionally,
pinniped censusing'will be conducted
which may potentially harass individuals
of California sea lions (pop. estimate
50,000), Steller sea lions (pop. estimate
2,000). harbor seals (pop. estimate 7,500).
and Northern elephant seals (pop.
estimate 60,000).

5. Location of Activity: California.
6. Period of Activity: 3 years.

Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or.requests for
a public hearing on this application.
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should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D.C., 20235,
within 30.days of the publication of this
notice. Those individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particular
application would be appropriate. The
holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:I Assistant Administrator for Fisheries,
3300 Whitehaven Street, N.W.,
Washington, D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: October 15, 1979.
William Aron,
Director, Office of Marine Mammals and
Endangered Species, National Marine
Fisheries Service.
IFR Doc. 79-32403 Filed 10-18-79; 8:45 am]

BILLING CODE 3510-22.-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Additions
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1979 services to be
provided by and commodity to be
produced by workshops for the blind or
other severely handicapped.
EFFECTIVE DATE: October 19, 1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On June
15, 1979, July 27, 1979, and August 10,
1979 the Committee for Purchase from
the Blind and Other Sev.erely
Handicapped published notices (44 FR
34626, 44 FR 44206, and 44 FR 47134) of
proposed additions to Procurement List
'1979, November 15,1978 (43 FR 53151).

After consideration of the relevant
matter presented, the Committee has

determined-that the services and the
commodity listed below are suitable for
procurement by the Federal Governmenl
under 41 U.S.C. 46-48c, 85 Stat. 77.

Accordingly, the following seryices
and commodity are hereby added to ,
Procurement List 1979:

SIC 7399
Packaging-Canteen. Water, Disposable (8465-

01-062-5854), General Services
Administration, Region 8, Denver.
Colorado.

SIC 7349
Janitorial Service, Federal Building, U.S.

Courthouse, Eugene, Oregon.
CLASS 7530
Pad,,Writing Paper (Easel) 7530-00-19-8880,

For GSA Regions 1, 5, 6, 7. 8, 9,10.

C. W. Fletcher,
Executive Director.
IFR Doc. 79-32290 Filed 10-18-7. 8:45 am]

BILLING CODE 682-33-M

Procurement List 1979; Proposed
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1979 commodities to be produced by
workshops for the blind and other
severely handicapped.
COMMENTS MUST BE RECEIVED ON OR-
BEFORE: "November 21, 1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT: C.

W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodities to Procurement List 1979,
November 15, 1978 (43 FR 53151):

No NSN
Seal, Metal Band
Postal Service Item No. 0816A
Postal Service Item No. 0816B

Class 7210
Insect Bar, Field Type, Nylon Netting, 7210-

00-266-9736

Class 8340
Shelter Half, Tent, 8340.00-577-4168
C. W. Fletcher,
Executive Director.
[FR Doc. 79-32291 Filed 10-18-79:. 8:45 aml

BILLING CDE '6820-33-MI

Procurement List 1979; Correction of
P'oposed Addition

The document published in the
Federal Registeron September 28,1979
(44 FR 55920) proposing the addition to
Procurement List 1979 is amended to

,correct the proposal for Pallet, Material
Handling as follows:

Class 3990
Pallet, Material Handling, 3990-00-599-5326

The above for requirements of
Mechanicsburg, Pennsylvania location only.

Comments on the proposed addition
to the Procurement List of the above
Pallet must be received on or before
November 21,1979.
C. W. Fletcher,
Executive Director.
[FR Doc. 79-32292 Filed 10-18-79; 8:45 aml
BILLING CODE 682-33-M

CONSUMER PRODUCT SAFETY
COMMISSION

Product Safety Advisory Council;
Meeting

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of Meeting: Product
Safety Advisory Council

SUMMARY: This notice announces a
meeting of the Product Safety Advisory
Council on Monday, November 5, 1979,
from 9:30 a.m. to 4:30 p.m. and Tuesday,
November 6, 1979, from 9:30 a.m. to 4:00
p.m. The meeting will be held at 1111
18th Street, NW, Washington, DC 20207,
Third Floor Conference Room.
FOR FURTHER INFORMATION CONTACT.
Catherine Bolger, Office of the
Secretary, Suite 300, 1111 18th Street,
NW, Washington, DC 20207, 202/634-
7700.
SUPPLEMENTAL INFORMATION: The
Product Safety Advisory Council was
established by section 28 of the
Consumer Product Safety Act, which
provides that the Commission may
consult with the Council before
prescribing a consumer product safety
rule or taking other action under the Act.

The proposed agenda for the
November 5-6 meeting includes an
orientation for new members and issues
relating to recall effectiveness, the
carcinogen policy, identification of
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developing safety problems, and
consumer outreach. For further
information on the order of the agenda,
contact Ms. Bolger at theaddress and
telephone nu~ber-noted.abpye.

The meeting is open to the public;.
however, space is limited. Pei'sbns.who
wish to make oral or written
presentation to the Product Safety
Advisory Council should notify the
Office of the Secretary (see address
above) by October 31, 1979. The
notification should list the name of the
individual who will make the
presentation, the person, the company,
group or industry on whose behalf the
presentation will be made, the subject
matter, and the approximate time
requested. Time permitting, these.
presentations and other statements from
the audience to members of the Council
may be allowed by the presiding officer.

Dated: October 18,'1979.
Sadye E. Dunn,.
Secretary, Consumer Product Safety
Commission.
IFR Doc. 79-32612 Filed 10-18-79:12:00 pool

BILLING CODE 6355-01-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Proposed List of Federal Agencies and
Federal-State Agencies With
Jurisdiction by Law or Special
Expertise on Environmental Quality
Issues
AGENCY:Council on Environmental.
Quality, Executive Office of the
President.
ACTION: Proposed List of Federal
Agencies and Federal-State Agencies
with Jurisdiction by Law or Special
Expertise on Environmental Quality
Issues.

SUMMARY: This prop6sed list of Federal
agencies and Federal-State agencies.
with jurisdiction by law or special
expertise on environmental quality
issues is submitted for public comment.
This list will serve as a reference guide
to facilitate agency compliance with the
National Environmental Policy Act
(NEPA) and the Regulations ofthe
Council on Environmental Quality.
DATES: Comments must be received on
or before.December 18, 1979.
ADDRESSES: Comments should be
addressed'to Nicholas C. Yost, General
Counsel, Attention-Proposed List of.-
Federal Agencies, Council on
Environmental Quality, 722 Jackson
Place, N.W., Washington, D.C. 20006.
FOR FURTHER INFORMATION CONTACT:
Charlotte Bell, Counsel, 202-395-4616, or

Foster Knight, Counsel,. (202) 395-5750,
Council on Environmental Quality -
(address same as above).

SUPPLEMENTARY INFORMATION: This

proposed list will revise Appendix II to
the Coincil on Environmental Quality's
Guidelines on the Preparation of
Environmental Impact Statements (40
CFR Part 1500, 38 FR 20549, Aug. 1, 1973)
which were replaced by the Council's
NEPA regulations on July 30, 1979. For
further information regarding the
content and organization bf the list, refer
to its introductory paragraph.

The Council will publish in the near
future a separate list of federal agency
offices responsible for undertaking
environmental reviews, including
addresses and telephone numbers, in
order to facilitate the use of this list.

We invite agencies and the public to
comment on this proposed list. We are
particularly interested in suggestions for
improving the way-in which the
proposed list drganizes'and displays
federal agencies With jurisdiction by law
and special expertise on proposals
involving effects on environmen-tal
quality. Please submit any comments in
writing to Nicholas C. Yost, Gener.al_
Counsel, Council on Environmental
Quality, 722 Jackson Place, N.W.,
Washington, D.C. 20006. Comments 1must.
be submitted by December 18, 1979 in'
order to receiye timely consideration.
Nicholas C. Yost,
GenerQi Counsel.
October 16,1979.

Proposed List of Federal Agencies and
Federal-State Agencies With Jurisdiction
by Law or Special Expertise on,
Environmental Quality Issues

The following list-is a compilation of
all federal agencies with jurisdiction by
law or special expertise on
environmental quality issues. Agencies
with "jurisdiction by law" are defined in
section 1508.15 of the Council's NEPA
regulations as federal agencies with
authority to approve, veto or finance all
or part of a proposal. Federal regulatory
approval requirements (including
permits and licenses) administered by
agencies with jurisdiction by law are
listed under the appropriate agency and
marked by an asterisk (*).2

'River Basin Commissions iDelaware. Great
• Lakes, Missouri. New England, Qhio. Pacific

Northwest, Souris-Red-Rainy. Susquehanna, Upper
Mississippi) and similar federal-state agencies
should be consulted on actions affecting the
environment of their special geographic.
jurisdictions. In all cases where a proposed action
will have significant international environmental
effects, the Department of State should be consulted
and should be sent a copy of any draft and final
impact statement that covers such action.

2 Because laws are amended or new laws
enacted, these responsibilities may change and new

"Special expertise" is defined in
Section 1508.26 of the NEPA regulations
as statutory responsibility, agency.
mission or related program experience.
The subject- of "special expertise" is
listed in parenthebes opposite the
appropiriate agency. These designations
are intended to provide examples rather
than to define the limits of an agency's
expertise.

The Council on Environmental Quality
has prepared this list to supplement its
National Environmental Policy Act
(NEPA) regulations which became
effective on July 30, 1979. Both the public
and private sectors and governmental'"
agencies may use this list'as a reference
guide to facilitate -their participation in
and compliance with the NEPA process.
This list will be helpful in the following
ways:

First, the Council on Environmental
Quality's NEPA regulations require the
federal agency having primary
responsibility for preparing an
environmental impact statement (EIS)
under NEPA (the lead agency) to
determine whether any other federal
agencies have jurisdiction by law or
special expertise with respect to any
environmental effects involved in a
proposal for legislation or other major
federal action significantly affecting the
human environment. 40 CFR 1501.5(a),
1501.6(a), 1501.7(a). The federal lead
agency must, at the earliest possible
time in the NEPA process, request the
participation of federal cooperating
agencies with jurisdiction by law or
special expertise concerning the
proposal. 40 CFR 1501.6(a), 1501.7(al.
The lead agency and those involved in
the "scoping process" (See 40 CFR
1501.7.) may use this list to help
determine which other federal agencies
should be requested to participate as
cooperating agencies in the NEPA
process.

Second, 'this compilation will prove
useful to those whose activites or
proposed actions require federal
regulatory approvals by facilitating the -

identification of those federal agencies
with the authority to issue applicable
permits, licenses-or other federal
regulatory approvals.

Furthermore, a-major goal of NEPA
and the CEQ regulations is to encourage
public participation in agency
decisionmaking. 40 CFR 1500.2(d).
Individuals, citizen groups and state and
local governments who are interested in
an environmental issue may use the list
to help identify those agencies that have
jurisdiction by law Over or special

ones may be added. Thus. the definitive designation
of an agency with jurisdiction by law depends on
thenlaw and not on this indei.-
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expertise in a proposal. Those intereste
may then contact the potentially
involved agencies to obtain informatior
on the issues and to participate in the
NEPA process.

The list is organized ifito four broad
categories: pollution control, energy,
land use, and natural'resotsrce
management. Because some activities
may fall into more than one of these
categories, users of the list should
consult all pertinent entries.

Index

I. Pollution Control
A. Air Pollution.
B. Water Pollution.'
C. Solid Waste.
D. Noise.
E. Radiation.
F. Hazardous Substances.
Toxic Materials.
Food Additives and Contamination of Foo

Stuff.
Pesticides.

II. Energy
A. Electric Power.
B. Petroleum.
C. Natural Gal.
D. Coal and Minerals.

fi1. Land Use
A. Land Use Changes, Planning. and

Regulation of Land Development.
B. Public Land Management.
C. Coastal Areas.
D. Environmentally Critical Areas
E. Community Development.
Built-up or Distressed Areas.
Density and Congestion Mitigation.
Neighborhood Character.
F. Historic. Architectural, and

Archeological Preservation.
G. Outdoor Recreation.

IV. Natural Resource Management
A. Weather Modification.
B. Waterway Regulation and Stream

Modification.
C. Soil and Plant Conservation and

Hydrology.
D. Fish'and Wildlife.
E. Renewable Resources.
F. Energy and Natural Resources

Conservation.

I. Pollution Control

A. Air Pollution

Deparlment of Agriculture

Forest Service (effects of air pollution
on vegetation and visibility; fire smoke
management).

Soil Conservation Service (effects of
air pollution on vegetation: wind
erosion).

Department of Commerce

National Oceanic and-Atmospheric
Administration (meteorological and
climatological research and monitoring;
urban pollution).

d Department of Defense Environmental PrOtection Agency

Department of the Air Force (pollution (effects of air pollution on pablic health

from military aircraft). - and welfare; air quality criteria and
standards; vehicle and aircraft

Department of Energy . emissions)

Energy Information Administration' * Prevention of significant
(emissions from energy sources). deteri6ration of air quality. 42 U.S.C.

*Approvals of plans for power plants 7470 et seq.
and major-fuel-burning facilities- * Application for primary non-ferrous

Federal Energy Administration Act of smelter order. 42 U.S.C. 7419.
1974, 15 U.S.C..701-790h. I * Assuring that federal projects

Powerplant and Industrial Fuel Use' conform to state implementation plans
Act of 1978, Pub. L. 95-620; 92 Stat. 3289, under Clean Air Act. 42 U.S.C..7616.
Department of Health, Education, and -National Aeronautics and Space
Welfare Administration (advanced technology

Public Health Service: for remote sensing of air quality
Center for Disease Control (effects of parameters and for reduction of aircraft

air pollution on health). engine emissions)
National Institutes of Health.(effects Nuclear Regulatory Commission

d of air pollution ond-heaklth). (radioactive substances) "

Department of Housing and Urban Tennessee Valley Authority [Tennessee
Development (housing and communitjr Valley region)
planning)

Department of the Interior B. WaterPollution
Bureau of Indian Affairs (Indian Water Quality

lands). Department of Agriculture
Bureau of Land Management (public Agriculture Stabilization and

lands.
Bureau of Mines (air pollution for Conservation Service (agricultural

mining and miherals processing and lands).
fossil and gaseous fuel combustion). Forest Service (National Forest lands).

Fish and Wildlife Service ,(effects of Soil Conservation Service (watershed
air pollution on fish and wildlife)., protection]

Geological Surveg (emissions from Department of Commerce-
outer-continental shelf leasd
operations]. Maritime Administration Imarine

Heritage Conservation and Recreation pollution from ships).
Service (recreationl. .1 National Oceanic and Atomospheric

National Park Service (visibility in Administration (management and
national parks). protection of coastal and marine

Office -of Surface Mining'Reclamation resources.
and Enforcement (surface mining).i Department of Defense

Department of Labor . Army Corpsof Engineers:
Mininig Safety and Health * Rules governing work or structures

Administration (airborne pollutants in in or affecting navigable waters of the
workplace (mines)]. United States. 33 U.S.C. 40k, 403 and 419-

Occupational Safety and Health * Permits for river and harbor
Administration {airborne pollutarits in improvement projects. 33 U.S.C. 541.
workplace. Authority to enjoin or force removal

Department of Transportation of refuse placed in or on, the banks of a

Coast Guard {cargo tank venting and navigable water or tributary of a
vapor recovery systems]. .navigable water 33 U.S.C. 407.

Federal Aviation Administration * Permits for private projects tor
(aircraft emissions), improve navigable waters. 33 U.S.C. 565.

Federal Highway Administration - * Permits for discharges of dredged or
(highway related-air quality impacts: fill materials into navigable waters. 33

vehicle emissions., U.S-C. 1344.
Federal Railroad Administration * Permits for transportation of

[locomotive emissions). , dredged materials for dumping into
Urban Mass Transportation ocean waters; 33U.S.C. 1413.

Administration.(urban .transpoltation Department ofNavy (ship pollution
systems). .control .
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Department of Energy (energy
programs)

Department of Health, Education, and
Welfare

Public Health Service (effects of
pollution on health).

Department of the Interior

Bureau or Indian Affairs (Indian
lands).

Bureau or Land Management public
lands, coastal zone management, outer
continental shelf).

Bureau of Mines (mifing activities).
Bureau of Reclamation (public works).
Fish and Wildlife Service (effects on

fish and wildlife resources).
Geological Survey (hydrology).
Heritage Conservation and Recreation

Service (effects on historic or
recreational values).

National Park Service (National
Parks).

Office of Surface Mining Reclamation
and Enforcement (hydrologic balance in
surface mining activities).

Office of Water Research and
Technology (water resources planning)
Department of Transportation.

Assistant Secretary for Policy and
International Affairs (environmental
review of departmental programs).

Coast Guard (oil spills, ship
sanitation):

* Tanker construction, equipment,
manning, operation. 46 U.S.C. 391a.

* Oil and hazardous substances
discharge prevention. 33 U.S.C. 1321.

* Pollution prevention (33 CFR 151,
154-6).

* Vessel navigation, waterfront -
facility regulations. 33 U.S.C. 1221 (50
U.S.C. 191).

*' Certification of marine sanitation
devices. 33 U.S.C. 1322 (33 CFR 159).

Environmental Protection Agency
(treatment works; effluent limitations;
oil and hazardous substance
discharges)

* Permits for discharge of specific

pollutants under aquaculture project. 33
U.S.C. 1328.

* Permits for disposal of sewage
sludge. 33 U.S.C. 1345.

* Oil spill prevention, containment*

and counterineasure plans (prepared by
facility owner/operator). 33 U.S.C. 1321,
1361 (40 CFR 1112.7).

* Permits for treatment, storage or
disposal of hazardous wastes. 42 U.S.C.
6925.

* Temporary underground injection
permits. Safe Drinking Water Act. 41
U.S.C. 300h(C)(1).

* National Pollutant Discharge
Elimination System (NPDES) permits. 33
U.S.C. 1342.

Federal Maritime Commission'
* Certificates of financial

responsibility for waler pollufion. 33
U.S.C. 1321 (46 CFR Part 542); 42 U.S.C.
1643 (46 CFR Part 543); 43-U.S.C. 1815 (46
CFR Part 544).

National Aeronautics and Space
Administration (advanced technology
for remote sensing of water quality)

Nuclear Regulatory Commission
(radioactive-substances)

-Tennessee Valley Authority (Tennessee
Valley Region)

Water Resources Councilfprinciples
and standards)

River Basin Commissions (as
geographically appropriate)

Pollution of Marine Reiources

Department of Commerce

Maritime Administration (port,
coastal and ocean pollution):

* Merchant vessels, polluting

discharges and dumping. 46 U.S.C. 1101,
et seq.

* Port operations, polluting'

discharges; and dumping. 46 U.S.C. 86"
(41 Siat. 992).

National Oceanic and Atmospheric
Administration (coastal zone
management; ocean pollution).

Department of Defense

Army Corps of Engineers:-
* Rules governing work or structures

in or affecting navigable iraters of the
United States. 33 U.S.C. 401, 403 and 419;

* Permits for river and harbor -

improvement projects. 33 U.S.C. 541.
* Permits for private projects to

improve navigable waters. 33 U.S.C.
5651.

* Permits for discharges of dredged or
fill materials into navigable waters. 33
U.S.C. 1344. '

* Permits for transportation of
dredged materials for dumping into
ocean waters. 33 U.S.C. 1413.

* Authority to enjoin or fofce removal
of refuse placed in or on the banks of a
navigable water or tributary of a
navigable water. 33 U:S.C. 407.

* Regulation of artificial islands.
installations ahd devices.on the outer
continental shelf. 43 U.S;c. 1333(e)

Department of the Navy
(oceanography; pollution from ships).

Department of Energy (energy
programs)

Department of Health, Education, and
- Welfare

Public Health Service (effects on
health).

Food and Drug Administration
(shellfish sanitation; contamination of
fish and shellfish with toxics).

Department of the Interior

Bureau of Indian Affairs (Indian
lands).

Bureau of Land Management (public
lands):.

* Coral harvesting (outer continental
shelf). 43 U.S.C. 1334 (43-CFR 6224).

* Mineral leasing on the outer
contineital shelf. 43 U.S.C. 1331-1343.

Bureau of Mines (ocean mining).
Fish and Wildlife Service (effects on

sport fisheries).
Geological Survey:
* Permits for geological and

geophysical exploration on outer
continental shelf. 43 U.S.C. 1340 (30 CFR
251).

* Permits for exploration and
development activities on federal oil
and gas leases on the outer continental
shelf. 43 U.S.C. 1331 et seq. (30 CFR 250).

* Estuarine Areas Act. 16 U.S.C. 1224.
Heritage Conservation and Recreation

Service (effects on historic and
recreational values of marine resources).

Ooean Mining Administration,(ocean-
mining).
Department Qf State (international
marine resource, issues)

Department of Transportation

Coast Guard [ocean dumping
enforcement, and marine resource
protection).

Environmental Protection Agency
* Permits for ocean discharges. 33

U.S.C. 1343.
* Discharge of specific pollutants

under aquaculture project. 33 U.S.C.
1328. -

* Permits for disposal of sewage
sludge. 33 U.S.C. 1345.

* Permits for transportation-of ocean
discharge materials. 33 U.S.C. 1412,.1414.

National Aeronautics and Space
Administration,(advance teqhnology for
remote sensing of water quality)

Nuclear Regulatory Commission
(radioactive substances)

Water Resources Council'(principles'
and standards for water plans),

River Basin Commissions (as
geographically appropriate).

C. Solid Waste

Department of Agliculture

Forest Service (National Forests and
Grasslands).

Soil, Conservation Service (watershed
protection).

60355



Federal Register / Vol, 44, No. 204 / Friday,..Dtober 19, 1979 / Notices

Department of Commerce

Maritime Administration (marine
pollution from ships).

Department of Defense

Army Corps of Engineers:
* Rules governing work or structures'

in or affecting navigable waters of the
United States. 33 U.S.C. 401, 403 and 419.

* Discharge of dredged or fill
materials into navigable waters. 33
U.S.C. 1344.

* Transportation of dredged materials
for dumping into ocean waters. 33 U.S.C.
1413.

Department of Health, Education, and
Welfare

Public Health Service:
Center for Disease Control (effects on

health).
Food and Drug Administration

(contamination of fooid resulting from
disposal of municipal and industrial
waste treatment sludge).

Department of the Interior

Bureau of Indian Affairs (Indian
lands).

Bureau of Land Management (public
lands).

Bureau of Mines (mineral waste, mine
acid waste, municipal solid waste,
recycling).

Geological Survey (geologic and
hydrologic effects).

National Park Service (National
Parks).

Office of Surface,Mining Reclamation
and Enforcement (surface mining
wastes).

Department of Transportation

Coast Guard (ship sanitation).

Environmental Protection Agency (solid
wastes and recycling-Lgenerally)

* Permits for disposal of sewage

sludge. 33 U.S.C. 1345.
* Control and disposal of solid waste.

- U.S.C.
Resource Conservation and

Recovery Act. 42 U.S.C. 6964 (40 CFR 3.
33, 255).

* Permits for treatment, storage, or
disposal of hazardous wastes. 42 U.S.C.
6925.

* Use of restricted toxic substances-
exemptions from rules/regulations. 15
'U.S.C. 2601-2629.

-* Transportation and handling of"
hazardous substances.- U.S.C.

- General Services Administration (public
buildings)

Nuclear RegulatoW Commission
(radioactive waste]

* Licensing of radioactive wastes, 42,

U.S.C. 2071-2114, 5842 (10 CFR Parts 20,
40).

Tennessee Valley Authority fTennessee
Valley region)

Water Resources Council

River Basin Commissions (as
geographically -appropriaeJ.

D. Noise.

Department of Agriculture

Forest\Service (National Forests and
Grasslands).

Department of Commerce,

National Bureau of Standards
(measurements, standards, and
methods).

Department of Defense

Department of the Air Force (military
aircraft noise).
Pep artment of Health, Education, and
-Welfare (effects.on health) _

Department of Housing and Urban
Development " -

Office of Community Planning and
Development (environmental criteria
and standards for housing and land use).

Department of the Interior

Bureau of Indian Affairs fIndian
lands).

Bureau of Land Management (public.
lands):

* Lease of public lands for-airports. 49
U.S.C. 211-214 (43 CFR 2640).

* Off-road vehicle noise. -(E.O. 11644),
-FR

Bureau of Mines (mine fioise, blasting
and vibration).

Department of Labor

Mining Safety and.Health
Administration (noise in the workplace).

Occupational Safety and Health
Administration (noise in the workplace).

Department of Transportation

Federal Aviation Administration:
Office of Environment and Energy:"
* Airport construction, alteration, etc.

49 U.S.C. 1350, 1354,1355 (14 CFR 1571.
Federal Highway Administration

(traffic and motor carrier noise)."
Federal Railroad Administration

.(railroadnoise).
Urban.Mass Transportation

Administration (transit-noise)......

Environmehtal Protection Agency "
* Noise Control Act of 1972. 42 U.S.C.

4901-4918.
* Natidnal Aeronautics and Space.

Administration (advance technology for
reduction of aircraft noise)

E. Radiation

Department of Commerce

National Bureau of Standards
(measurements, standards, methods and
data).

Department of Energy

Office of Energy Technology (nuclear
energy).

Department of Health, Educatfo. and
Welfare

Public Health Service:
Food and Drug Administration [health

and safety, contamination of food with
radioactive materials).

National institutes of Health (health).'

Department of the hiterior

Bureau of Indian Affairs fIndian
lands).

Bureau of Land Management Ipublic
lands):

* Leases for phosphate anduranium.
- U.S.C. -

* Leases for withdrawal of public
lands for radiation waste depository
(deep burial). - U.S.C.

Bureau of Mines (uranium mines).
Geological Survey (waste disposal).

Department of Labor

Mining Safety and Health
Administration (uranium mines).

Occupational Safety and Health
Administration (worker exposure to
sources of radiation not covered by the
Department of Energy),

Department of Transportation

Federal Highway Administration:
Bureau of Motor Carrier Safety

(enforcement of hazardous materials
.regulation for highway transportation in
interstate commerce).

Environmental Protection Agency
(radioactive air emissions) _

Nuyclear Regulatory Commission
(radiation-effects--generally)

* Licenses for special nuclear
material. 42 U.S.C. 2073-2078 (10 CFR
Part 70).

* Licenses for source material 42
U.S.C. 2091-2099 (10 CFR Part 40).

* Licenses for by-product material. 42
U.S.C. 2111-2114 (10 CFR Parts 30-35).

* Licensing for utilization or
production facilities-for industrial or
commercial purposes. 42 U.S.C. 213-1-•2133 (10 CFRPart 50):
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* Licensing utilization or production
facilities, for medical therapy.and
research and development. 42 U.S.C.
2134 (10 CFR Part 50).

* Nuclear power reactor operators
license. 42 U.S.C. 2137 (10 CFR Part 55).

* Licensing and regulating Department
of Energy demonstration reactors. 42
U.S.C. 5842.

Licensing Department of Energy
facilities for receipt and storage of high-
level radioactive wastes. 42 U.S.C. 5842,

F. Hazardous Substances

Toxic Materials

Consumer Product Safety Commission
(consumer product safety)

Department of Agriculturq

Agricultural Marketing Services
(consumer protection). -

Anij'nal and Plant Health Inspection
Service (disease vectors).

Department of Commerce

Mvaritime Administration (port,
coastal and ocean pollution):

* Merchant vessels, polluting
discharges and dumping. 46 U.S.C. 1101
et seq.

* Port operations polluting discharges
and dumping. 46 U.S.C. 167 (41 Stat.
992).

National Bureau of Standards
(measurements, standards methods and
data.)

Nationar Oceanic and Atmospheric
Administration (coastal and marine
resources management and protection).

Department of Defense (military
operations)

Department of Health, Education, and
Welfare

Public Health Service:
Center for Disease -Control (health

issues).
Food and Drug Administration

(contamination of food).
National institutes of Health (health

issues).

Department of Housing and Urban
Development

Office of Policy Development and
Research (lead-based paint poisoning
prevention research).

Department of the Interior

Bureau of Indian Affairs (Indians and
Indian lands).

Bureau of Land Management (public
lands).

Bureau of Mines (disposal methods for
selected milling and mine wastes).

Fish and Wildlife Service (effects "on
fish and wildlife resources).

National Park Service (National
parks).

Office of Surface Mining Reclamation
and Enforcement (surface mining).,

Department of Labor

Mining Safety and Health
Administration (mining hazards).

Occupational Safety and Health
Administration (workplace hazards).

Department of Transportation

Coast Guard:
* Transportation of hazardous

materials by vessel. 46 U.S.C. 170, 375,
391a,-416;.49 U.S.C. 1655,1803, 1804,
1808; 50 U.S.C. 198. I

* Navigation and waterfront facility
regulation. 33 U.S.C. 122i,-1224, 1321; 50
U.S.C. 191.

* Hazardous substance discharge to
navigable waters. 33,U.S.C. 1321.

Federal Highway Administration.
Bureau of Motor Carrier Safety

(hazardous materi al transportation in
interstate commerce).

Federal Railroad Administration
(railroad transport).

Research and SpeciaI Programs
Administration'(hazardous'cargo,
pipelines).

Materials Transportation Bureau:
* Transportation of hazardous

materials. 42 U.S.C. 1805-1806. _
* Permits for facilities to handle

hazardous matertals..42 U.S.C. 1805-
1806.

Environmental Protection Agency
{.haiardous air and water pollutants)

* Permits for treatment, storage or

disposal of hazardous wastes. 42 U.S.C.
6925.

* Use of restricted toxic substances-
exemptions from rules/regulations. 15
U.S.C. 2601-2629.

* Transportation and handling of
hazardous substances. - U.S.C.

Food Additives and Contamination of
Foodstuffs :

Department of Agriculture

Food Safety and Quality Service
(fneat and poultry products).

Department of Health, Education, and
Welfare

Public Heath Service.
Food and Drug Administration (effects

on health).

Environmental Protection Agency
(effects of pollution)

Pesticides

'Departmentof Agiculture-

Animal Plant Health and Inspection
Service (control of animal and plant
pests).

Food Safety and Quality Service
(consumer protection).

Forest Service (National Forest and
Grasslands).
I Science and Education Administration

(biological controls, food and fiber .
production)..

Soil Conservation Service (watershed
protection),

Departmeht-of Commerde

Maritime Administration (merchant
ship operations)."-

National Oceanic and-Atmospheric
Administration (effects 6h marine life
and the coastal zone).

Department of Defens'

-Armed Forces Pest Minagement
*Board (pesticide use on DOD lands,
facilities and equipment; control of
disease vectors).

Armed Services Explosive Safety
Board (control of pests for munitions
and explosive devices). -

Department of Health, Education, and
Welfare

Public Health Service:
Center for Disease Control (effects on

health)
. Food and Drug Administration
(contamination of food)

Department of the Interior

Bureau of Indian Affairs (indian
lands).

Bureau of Land Management (public
lands).

Bureau of Reclamation (irrigated
lands).

Fish and Wildlife Service (effects on
fish and wildlife resources).

National Park Service (national
Parks).

Department of Labor

Occupational Safety and Health
Administration (worker, exposures
during manufacture of pesticides).
Department of Transportation

* Permits for transportation of

hazardous materials. 49 U.S.C. 1805-
1806.-"

* Approval for shipments of. Class A:
explosives. 46 U.S.C. 170(7).,

* Permits for facilities to handle
hazardous materials. 49 U.S.C. 1805-
1806.

Coast Guard:
* Permits for transportation of

hazardous substances.-46 U.S.C. 170.
391a.

* Navigation and waterfront facility,
regulation. 33 U.S.C. 1221,1321; 50 U.S

\191.
Federal Aviation Administration

(transport by air).. ..
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Federal Highway Administration.
Bureau of MotorCarrier Safety

(pesticide transport in interstate
commerce).

Federal Railroad Administration
(transport by rail).

Research and Special Programs
Adminiptration.

Materials Transportation Bureau
(transport).

Environmental Protection Agency
* Permits for treatment, storage or

disposal of hazardous wastes. 42 U.S.C.
6925.

* Certification of pesticide users. 7
U.S.C. 135-136y (40 C.F.R. Part 171).

* Registration of pesticides. 7 U.S.C.
163a.

* Experimental Use Permits.-7 U.S.C.
163a. (40 C.F.R. Part 172).

II. Energy

A. Electric Power Deirelopment,
Generation and Transmission, and Use

Department of Agriculture

Forest Service (National Forests and
Grasslands

* Rights-of-way for electrical,
cbmmunication, water facilities and
roadways. 16 U.S.C. 522 et seq.(CFR
251.50].

,Rural Electrification Adminsitration
(rural areas)

* Electrical generation and
transmission projects. 7 U.S.C. 901 et
seq.

Department of Defense

Army Corps of Engineerp (Hydro):
* Rules governing work or structures

in or affecting navigable waters of the
UnitedStates. 33 U.S.C. 403.

* Permits for discharges of dredged or
fill material into navigable Waters. 33
U.S.C. 1344.

* Regulation of artificial islands,
installations, and devices on the outer
continental shelf. 43 U.S.C. 1333(e).

Department of Energy

Federal Energy Regulatory
Connission (hydroelectric power,
electric transmission, electric supply,
facility siting):

*Regulation of interconnection of
electric transmission facilities, and
regulation ofenlargement of electric
transmission facilities for wheeling. 16
U.S.C. 824-825K (18 CFR 32).

*Regulation of the development of
water power including the licensing of
non-Federal hydroelectric power
projects. Federal Power Act. 16 U.S.C.
791-825r (18 CFR 4-25,36, 131,141).

Office of Conservation and Solar
Applications (transportation industry:
public buildings; industrial heating);

-Office of Energy Technology
(technology development).

Power Marketing Administration (as
geographically appropriate),

*Approvals for plans fornpower plans
and major fuel-burning facilities:

Federal Energy Adminiistiation Act of
1974, 15 U.S.C. 761-790h.

Powerplant and Industrial Fuel Use
Act of 1978, Pub. L. 95-629, 92 Stat. 3289.

Department of Health, Education, and
Welfare

Public Health Seriice.
National Institutes of Health

(radiation effects).

Department of Housing and Urban
Development (urban areasl

Department of the Interior

Bureau of Indian Affairs:,
*Leases of Indian lands. 25 U.S.C.

392-403b, 415 (25 CFR Part i31).
*Leases, permits, easements of public

lands. 43 U.S.C. 931c, 931d (43 CFR Part
9).

*Rights-.of-way over Indian lands. 25
U.S.C. 311 et seq. (25 CFR Part 161); 25,
U.S.C. 15 (25 CFR-Parts 231-233).

Bureau of LandManagement (public
lands):*Licenses for synthetic liquid fuel

facilities. 30 U.S.C. 323.

*Placer mining claims on'lands

withdrawn or reserved for power
development or power sites. 30 U.S.C,
621.

*Geothermal leases. 30 U.S.C. 1002-
1011.

*Rights-of-way (various purposes, e.g.,
power lines and authorities). See 43 CFR
Parts 2800. 2811,2820, 2840,.2850,2870,
2880, 2890.

*Mineral leasing on the outer
continental shelf..43"U.S.C. 1331-1343.

*Uranium lejases (acquired lands).
-U.S.C.
*Solar energy facility siting.

U.S.C. -.
*Public works-leases, permits,

easements. 43 U.S.C. 931c, 931d (43 CFR
Part 9).

Bureau of Mines (mining research).
Bureau of Reclamation.I
* Public works-leases, permits,

easements. 43 U.S.C. 931c, 931d, (43 CFR
Part 9).

Geological Survey (classification of
federal lands as to their water power
and water storage values).

* Geothermal lease operations. 30
U.S.C. 1023 (30 CFR 270-271).

Fish and Wildlife Service (effects on
fish and wildlife resources). --

* Public works-leases, permits;
easements. 43 U.S.C. 931c, 931d (43"CFR.
-Part 9)..

Heritage Conservation and Recreation.
Service (effects on historic or -

recreational values).
National Park Service. -

* Rights-of-way through parks or
reservations for power'and "
communications facilities. 16 U.S.C. 5.

Department of Transportationr

Federal Highway Administration.
* Relocation and ac~omodation of

utility facilities on highway riglts;-:of-
way 23 U.S.C. 109(1). 116, 123 (23 CFR
Part7645).

Environmental ProtectionAgency
(pollution control).,

Nuclear Regulatory Comnission
* Licensing for utilization or

production facilities for industrial or
commercial purposes. 42 U.S.C. 2133 110
CFR 50).

* Nuclear powerreactor operator's
licneses. 42 U.S.C. 2137 (10 CFR Part 55).
o. *.Licensing uranium milling
operations. 42 U.S.C. 2091 etseq. (10
CFR Part 40).
* Licensing and regulating

demonstration reactors. 42 U.S.C. 2134.
5842 (10 CFR Part 50).

Department of Transportation'gtransport
of sources)

Federal Aviation Administration.

Tennessee Valley Authority (Tennessee
Valley Regidnj

Water Resources Council (water
resources planning andidatal

River Basin Commissions (as
geographically appropriate).

B. Petroleum Develdpment, Extraction,
Refining, Transport and Use

Department of Agriculture

Forest Service (National Forests and
Grasslands).

Department of Commerce-

National Oceanic and Atmospheric
Administration (costal and marine
resources-management and
protection).

Maritime Administration (port. costal
and ocean pollution).

* Merchant vessels, 42 U.S.C. 1101 el
seq.

* Port operations. 42 U.S.C. 867 (41
Stat. 992).

Department of Defense

Army Corps of Engineers.
* Rules goierning work or structures

in or affecting the navigable waters of
the United States. 33 U.S.C. 403.

* Permits for discharges of dredged or
fill-materials into-navigable water. 33-
U.S.C.1344. -1.
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* Regulation-of artificial islands,
installations, and devices on the outer
continental shelf. 43 U.S.C. 1333 (e).

Department of Energy
Office of Energy-Technology

(technology development).

Department of the Interior
Bureau of Indian Affairs.
* Rights-of-way over Indian lands. 25

U.S.C. 311, et seq.(25 CFR Part 161.171.
172, 183, 184). . I

. Leases for-mining, oil and gas,
farming and other uses on federal lands
25 U.S.C.393 et seq. (25 CFR 171,172].

Bureau of Land Management (public
lands and outer continental shelf).

* Application for patents on
phosphate, nitrate, oil and asphaltic
mineral deposits. 30 U.S.C.:121. 122.123*Oil and gas leases. 30 U.S.C. 221.

*Lease of oil and gas deposits located

in rights-of-way. 30 U.S.C. 301.*Oil pipeline rights-of-way; leases for

oil shale, native asphalt, solid and semi-
solid bitumen, and bituminous rock. 30
U.S.C. 241.

Bureau of Mines (environmental
effects of oil mining).

Fish and Wildlife Service (effects on
fish and wildlife resources).

Geological Survey.
*Oil and gas lease operations:
Public dorhain. 30 U.S.C. 181, et seq.

(30 CFR 221),
Acquired land. 30 U.S.C. 351, etseq.

(30 CFR 221).
Outer continental shelf lands. 43

U.S.C. 1331, et seq. (30 CFR 250,251).
Indian lands. 25 U.S.C. 396a, etseq.

(25 CFR 171, 172, 174, 183,-184).
*Said and purchase of government

royalty oil application. 30 U.S.C. 189, -

192. 359;-43 U.S.C. 1334 (30 CFR Part
225).

Heritage Conservation and Recreatior
Service (effects on historical or
recreational values).

National Park Service.
*Permits and leases for oil and gas. 16

U.S.C. Ch. 1.

Department of State

*Facilities for export/import of
petroleum products, coal, minerals,
water, sewage permits. Executive Order
14423.

Department of Transportation (transpor
and pipeline safety)

Coast Guard:*Tank vessel regulation. 46 U.S.C.

391a. - -
*Ports and waterways safety. 33

U.S.C. 1221.
*Construction and alteration of

bridges over navigable waters (for
pipelines). 33 ULS.C 525; 33 US.C. 494,

.495; 33 U.S.C. 513-14.

*Outer continental shelf -structures. 43

U.S,C. 1331.
-Federal Highway Administration.

*Relocation-and accommodatibn of
pipelines on highway rights-of-way. 23
U.S.C. 109(1), 116,123 (23 CFR-Part 645).

Research and SpeciallPrograms
Administration

Materials Translortation: Bureau
(pipeline safety).

Environmental Protection Agency
(pollution control),

Federal Maritime Commission
Office of Environmental Analysis

(carrier rates or agreements).

Interstate Commerce Commission
* (regulation of cahriers)-

C. Natural Gas Development,
Production, Transmission, and Use

Department of Agriculture

Forest Service (National Forests and
* Grasslands).

Department of Cdmmerce

* National Oceanic and Atmospheric
Administration (coastal and marine
resources-management and-
protection).

Maritime Administration:
*Liquid natural-gas vessels. 42 U.S.C.

1101, et'seq.
*Liquid natural gas terminals'. 46

U.S.C. 867 (41>Stat. 992).

Department of Defense-.

Army Corps-of Engineers:
*Rules governing work or'structures in

or-affecting the navigable waters of the
United'States.-33 U.S.C. 403.

*Permits for discharges of dredged or,
fill materials into navigable waters. 33
U.S.C. 1344.
- *Regulation of artificial islands,
installations; and devices on the outer
continental shelf. 43 U.S.C. 1333(3).

Department.of Energy- .

Federal Energy Regulatory
Commission.

* Certificates for natural gas fanilities
(underground storage fields, LNG
facilities, and transmission pipeline
facilities); sale, exchange and
transportation of gas; abandonment of
facilities; and curtailment of natural gas -
service. Natural Gas Act. 15 U.S.C. 717-
717w.

Department of Housing and Urban
Development -

Office of Commdnity Planning arid
DeVelopment (residential and other
lands).

'Department of the Interjor

-- Bureau of Indian-Affairs. -

*Leasesfor mining.oiland gas.
farming and other uses on federal lands.
25 U.S.C. 393 et seq. (25 CFR 171.172).

-Burbau-of Land Management (public
lands)'

*Application for patents- on
phosphate, nitrate, oil-and asphaltic
mineral deposits. 30 U.S.C. 121, 122,123;

*Oil and Gas Leases. 30U.S.C. 221.
- *Lease of oil and'gas deposits located

in rights-of-way. 30 U.S.C.-301.
*Leasing ofbil and gas deposits on the

outer continental shelf. 43 U.S.C.-1331-
1343.

*Gas pipeline rights-of-way. -

U.S.C. -.

Bureau of Mines (methane drainage
and subsidence problems. Federal
Helium Program.

FisWand Wildlife Service (effects on
fish-and wildlife resources).

Geological Survey: ,
*Communitization of federal oil and

gas leases. 3 -U.S.C. 181 et, seq., 315 et
seq.

*011 and gas lease operations:
Public domain. 30 U.S.C. 181. et seq.

(30 CFR 221).
Acquired--ands, 30"US.C. 351 et seq.

-(30 CFR 221).
Outer continental-shif-land.43 U.S.C.

1331 et seq. (30.CFR 250,251).
Indian lands. 25-U.S.C.-3969, et seq."

-(25 CFR 171, 172, 173, 174, 183a184).
Heritage Conservation-and Recreation

Service (effects on historical-and
recreational values).

National Park Service;
* Permits and-leases for oil and gas. 16

U.S.C. Ch. 1.

Department of Transportation (transport
and safety)

Coast Guard:
* Tank vessel regulation 46 U.S.C.

391a.
* Navigation and waterfront facility

regulation. 33 U.S.C. 1221, 1321, 50 U.S.C.
191.

* Construction and alteration of
bridges over navigable waters (for
pipelinei). 33 U.S.C. 525; 33 U.S.C. 494-
95; 33 U.S.C. 513-14. -

* Outer continental shelf structures. 43
U.S.C. 1331.

Federal Highway Administration.
* Relocation and accommodation of

pipelines on highway-rights-of-way. 23
U.S.C. 109(1), 116,123(23 CFR Part 645).

Federal Railroad Administration
(railroad transport).

Research and Special Programs
Administration.

Materials Transportation Bureau
(pipeline safety). -.

I
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Environmental Protection Agency
(pollution control)

Interstate Commerce Commission
(regulation of'carriers)

D. Coal and Minerals Development,
Mining Coiversion, Processing,
Transport and Use

Appalachian Regional Commission
(Appalachian region) "

Department of Agriculture

Forest Service (National Forests and
Grasslands):

* Surface use of public domain lands
under U.S. mining laws. 16 U.S.C. 478-
555 (36 CFR 252).

* Mineral development on acquired
lands for solid (hardrock) minerals, 16
U.S.C. 520 (36 CFR 252), and for
phosphate, oil, gas, oil shale, sodium,
potassibm and sulphur, 30 U.S.C. 352.

* Coal leasing. 30 U.S.C. 201-352.
* Surface coal mining operations. 30

U.S.C. 1272.
* Geothermal resource developments.

30 U.S.C. 1014.
Rural Electrification Administration.
* Financial assistance for puichase of

coal mines and mining facilities. 7 U.S.C.
901 et seq.

Soil Conservation Service (abandoned
mined land; transportation).

Department of Commerce (technical and
economic information)

Department of Defense

Army Corps of Engineers-
* Rules governing work or structures

on or affecting navigable waters of the
United States. 33 U.S.C. 403.

* Permits for discharges of dredged or
fill materials into navigable waters. 33
U.S.C. 1344.

* Authority to enjoin or force removal
of refuse placed in or on the banks of a
navigable water or tributary of a
navigable water. 33 U.S.C. 407.

Department of Energy

Federal Energy Regulatory
Commission.

* Approvals for plans for powerplants
and major fuel-burning facilities:

Federal Energy Administration Act of
1974, 15 U.S.C. 761-790h.

Powerplant and Industrial Fuel Use
Act .of 1978, Pub. L. 95-620, 92 Stat. 3289.

Department of Housing and Urban
Development

Office of Policy development and
Research (subsidence).

Department of the Interior

Bureau of Indian Affairs:
* Rights-of-way over Indian lands. 25

.U.S.C. 311 et seq. (25 CFR Part 161, 171,
172, 177). :

* Leases for mining, oil and gas, , -
farming and other uses on federal lands.-
25 U.S.C. 392 et seq. (25 CFR Part 131,
171, 172, 177).

Bureau of Land Management (public
lands): 

'

* Patents on coal deposits.*30 U.S.C.
81, 82.

* Patents on lands with'reservation of
coal. 30 U.S.C. 85.

* Leases and permits for coal lands. 30
U.S.C. 181.

* Permits to take coal for domestic
needs. 30 U.S.C. 208.

* Ldase of mineral deposits in
acquired lands. 30 U.S.C. 352.

* Lease of partial or future interests in
mineral deposits. 30 U.S.C. 354.

* Leases and permits for phosphate,
potassium, and sodium. 30 U.S.C. 181 et
seq; 30 U.S.C. 351-359; Reorganization
Act of July 16, 1946.

* Leases and permits for sulpher in
Louisiana and New Mexico. 30 U.S.C.

181 et seq; 30 U.S.C. 351-359;
Reclamation Act of July 16, 1946.

* Determination of unpatented mining

claims. 30 U.S.C. 527.
* Mining location for source material.

30 U.S.C. 541.
* Conveyance of title to an unpatented

mining claim. 30 U.S.C. 701-709.
* Leases, permits and licenses for'

mining in wild and scenic rivers system.
16 U.S.C. 1280.

Bureau of Mines (mining activities).
Fish and Wildlife Service (effects on

fish and wildlife resources).
Geological Survey:
* Consolidation of coal leases. 30

U.S.C. 202a.
* Coal lease exploration. 30 U.S.C.

201b.
* Exploration and mining operations

for leaseable minerals otheilhan coal.
30 U.S.C. 211, 241, 261, 281. (30 CFR 231).

Heritage Conservation and Recreation
Service (effects on historical and
recreational values).

National Park Service:
* Leases, permits and licenses for

mining subject to regulations of
Secretary of the Interior on lands
involved in Wild and Scenic River
Systems. 16 U.S.C. 1280,

* Access permits for mining activity
within the National Park System. 16
U.S.C. 1902, 1908 (36 CFR 9).

Office of Minerals Policy and
Research Analysis (research).

Office of Surface Mining Reclamation
and Enforcement:

* Permits for surface coal mining. 30
U.S.C. 1256-1262 (30 CFR Ch. VII).

* Permits for underground coal mining.
30 U.S.C. 1266(b) (30 CFR Ch. VII).

'Department of Labor

Mine, Safety and Health
Administration (worker safety).

Occupational and Safdty and fiealth
Administration (worker safety in very
limited situations).

Deprtment. of Transportation
Federal Highway Administration (coal

haul roads, effects of railroad coal
transport on roads and streets).

Federal Railroad Administration
-(railroad. transpqrt).

Environmental Protection Agency
(pollution control)

Interstate Commerce Commission
(regulation of carriers)

Tennessee Valley Authority (Tennessee
Valley region)

II. Land Use

A. Land Use Changes, Planning, and
Regulation of Land Development

Department of Agriculture -

-Agricultural Stabilization and
Conservation Service (agricultural land
use programs).

Forest Service (National Forest and
Grasslands):

* Special use permits, archaeological
permits, leases and easements. 16 U.S.C.
497; -16 U.S.C. 580d; 48 U.S.C. 341 (36
CFR 251), section 261.

* Mineral exploitation of acquired
lands. 16 U.S.C. 520 (36 CFR 252).

* Easement and road rights-of-way in
National.Forests and other lands. 16
U.S.C. 533 (36 CFR 212.10).

* Grazing permits. 16 U.S.C. 580 (K)
and (L) (36 CFR 227.1).

* Geothermal resource developments.
30 U.S.C. 1014.

* Multiple-use sustained-yield units,
16 U.S.C. 528 (36 CFR 223).

* Surface use on public domain lands
under U.S. mining laws. 16 U.S.C. 478-
551 (36 CFR 252).

* Minerals development on acquired
lands:

Solid (hardro-ck) minerals. '16 U.S.C.
520.

Phosphate oil, gas, oil shale, sodium,
potassium and sulphur. 30 U.S.C. 352.

* Coal leasing. 30 U.S.C. 201-352.
* Surface coal mining operations. 30

U.S.C. 1272.
* Bankhead-Jones Farm Tenant Act,

Title III-Administration of national
grasslands. 7 U.S.C.1010-1012 (36 CFR
213.3).

* Claim of privately owned horses and
burros. (36 CFR 222).

Economics, Statistics and
Cooperatives Service (data; natural
resources).

Science and Education Administration
(rural and community development).

I I
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*Soil Conservation Service (watershed
protection).

Departnent.of Defense,
ArmyfCorps of Engineers (flood,

plains). ,'
Department of the Air Force (land use

around airfields).

Department of Housing and Urban,
Development

Office of Interstate Land Sales (land
sales).

Office of Community Planning and
Development (community development:
planning activities).

, Subdivided land sales, registration.
Interstate Land Sales Full Disclosure
Act. 15 U.S.C. 1701.

Department of the Interior'
Bureau of Indian Affairs:
.Sale by Secretary of the Interior of

land purchased for Indian
administrative uses. 25 U.S.C. 293.

* Rights-of-way over Indian lands. 25
U.S.C. 311-328 (25 CFR-161). ,

* Irrigation lands. 25 U.S.C. 381 (25
CFR 191, 203).
. * Leasing for mining, oil and gas,

farming and other uses on federal lands.
25 U.S.C. 393 et seq. (25 CFR 171, 172).

* Grazing permits (25 CFR 151; 141).
"Bureau of Land Management (public

lands):
* Disposition of lands in Indian

reservations. 30 U.S.C. 86, 87, 88.
* Limitations on entry upon saline

lands. 30 U.S.C. 162.
*.Securing rights-of'way'for pipeline

purposes. 30 U.S.C. 185(a),
* Use of surface of public lands

withdrawn or reserved for power
development or power sites for placer
mining. 30rU.S.C. 621.

* Management of outer continental
shelf for mineral leasing. 43 U.S.C. 1331-
1343.

* Federal Land Policy and
Management Act. 43 U.S.C. 1701 et seq.

* Grazing-permits. Taylor Grazing Act.
43 U.S.C. 315. 315a-r-.

*The-Act of August 28, 1937. 43 U.S.C.
118id.

*Mineral leases and permits under
the Mineral Leasing Act of 1920, as
amended. 30 U.S.C. 181 et seq.

* The Acquired Lands Mineral
LeasingAct df 1947, as amended. 30
U.S.C. 315-359.

* Permits for underground coal mining.
30 U.S.C. 1266{b).

' Leasing lands to govqtrnment or non-
profit groups. 43 U.S.C. 869. •

* Lease of public lands for airports. 49
U.S.C.'211-214 (43 CFR 2640),, . - -

' Special land use permits. Federal -
Land Policy and Management Act.of'-
1976{43CFR Part 2920). .

*-Disposal and use of sand.-stone and- Environmental Protection Agncy
gravel. 30 U.S.C. 601. 602. - (pollution effects)

Bureau of Mines (minerals).
Bureau of Reclamation (public works).'
Fisb and Wildlife Service (effects on

fish and wildlife resources).
National Wildlife Refuge use

permits. 16 U.S.C. 668dd-668ee (50.CFR
24.41).

Geological Survey (land use,
geographic-hazards, topographic, and
photographic mapping).

Heritage Conservation and Recreation
Servicd (conservation, national trails).,

National Park Service (National
Parks):

• Leases, permits and licenses-for
mining subject to regulations of-
Secretary of the Interior on lands
involved in Wild and Scenic River
System. 16 U.S.C. 1280.

* Access permits for mining activity
within the National Park System. 16
U:S.C. 1902, 1908 (36 CFR 9).

* Special use permits, archeological
permits, grazing permits, leases and
easemeiits, rights-of-way. 16 U.S.C. Ch.
1.

Office of Surface-Mining Reclamation
and Enforcement (surface mining).

Federal Maritine Commission

Office of E-nvironmental'Analysis
(carrier rates-and agreements).

- Department of Transportation.

Coast Guard:
-* Permits for causeways. 33 U.S.C.

401.
* Bridges over navigable waters-33

U.S.C. 401, 491, 525.
* Approval of plans to alter a bfidge, -

33 U.S.C. 514.
Federal Aviation Administration

(airports, land acquisition; release of
airport property from surplus property
disposal restrictions, construction or
alterhation of objects affecting
navigable airspace; land use
compatability):

Federal Highway Administration:
* Approval-of highway projects and

- programs. 23 U.S.C. 101-156, generally,
and 23 U.S.C. 204, 208-210, 212-219.

* Regulation- of highway-related land
use.

Higthway beautification. 23 U.S.C. 131"
(23 CFR Part-750)

Junkyard control and acqusition. 23
U.S.C. 136, 315 (23 CFR-Part 751).

Landscapes and roadsides --
development. 23- LS.C. 131, 315, 319 (23--
CFRPart:752). .

National Aeronautics andSpace-
Administration (advanced technology-

for remote sensing of land-use and land
cover)

National Capitol Planning Commission
* Approval of land-use plans-and

construction in National Capitol D.C.
Code 5-428; 40 U.S.C. 74a(DCCode 9-
304; D.C. Code 8-104; Pub. L. 90--553,
Section 4;40 U.S.C. 12Z (D.C. Code 8--
115).

Water Resources Council

River Basin Commissions (as
geographically appropriate)

B. Public Land Management

Department of Agriculture

Forest Service (National Forests and
Grasslands management): -

* Special use permits; archaeological
permits, leases and easements. 16 U.S.C.
497,,6 U.S.C. 580d, 48 U.S.C. 341 (36
CFR 251); see also section 261.

* Geothermal resource developments.
30 U.S.C. 1014.

* Surface coal mining operations 30
U.S.C. 1272.
* * Coal leasing. 30 U.S.C. 201-352.

* Mining development on acquired

lands.,
Solid (hardrock) minerals. 16 U.S.C.

520 (36 CFR 252. -
Phosphate, oil, gas, oil shale, sodium,

potassium and sulphur. 30 U.S.C. 352.
* Easement and road rights-of-way in

National-Forests-and other lands. 16
U.S.C. 533 (36 CFR 212.10).
-* Grazing permits. 16 U.S.C; 580 (K)

and (L) (36'CFR 227.1)..
* Multiple use sustained-yield units.

16 U.S.C. 528 (36 CFR 223).
* Bankhead-Jones Farm Tenant Act.

Title III--Administration of National-
Grasslands. 7U.S.C. 1010-12 (36 CFR
213.3).

* Claim of privately owned horses and
burros. 36 CFR 222. -

Department of Defense (Lands.Under
Department Control)- ,

Army Corps of Engineers- (project
recreation lands).

Department of the Air Force (land use
around airfields).

Department-of the Interior-

Bureau of Indian Affairs:
- * Sale by Secretary of the Interior of
land purchased for Indian
administrative Uses. 25 U.S.C. 29&.* Leases, permits and easements on
public land under the jurisdiction of
BIA. 43-U.S.C, 931c; 931d (43 CFR Part 9).-

*-Irrigation-lands. 25 U.S.'C. 381f28 - ,
CFR 203.4). "
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* Grazing permits. 25 CFR 151.

Bureau of Land Management:
* Placer mining claims on lands

withdrawn or reserved for power
development of ower sites. 30 U.S.C.
621.

* Federal Land Policy and
Management Act. 433 U.S.C. 1701, et
seq.

* Grazing permits. Taylor Grazing Act.
43 U.S.C. 315, 315a-315r.

* Act of August 28, 1937. 43 U.S.C.
1181d.'

" Antiquities permits. " U.S.C.

" Special Recreation permits.

U.S.C. .I

* Mineral leasing on the Outer
Continental Shelf. 43 U.S.C. 1331-1343.

* Leases, permits and licenses for
mining in Wild and Scenic Rivers Areas.
16 U.S.C. 1280.

* Leasing lands to government or non-
profit groups. 43 U.S.C. 869.

* Lease of public lands for airports. 49
U.S.C. 211-214 (43 CFR 2640).

* Rights-of-way (various purposes

(e.g., roads, railroads power lines,
irrigation, pipelines, mineral leasing)
and authorities). See 43 CFR Parts 2800,
2811, 2820, 2840, 2850, 2870, 2880, 2890.

* Special land use permits. Federal
Land Policy and -Management Act of
1976 (43 CFR Part 2920).

* Disposal and use of sand, stone and
gravel. 30 U.S.C. 601, 602.

Bureau of Mines (mineral land
assessment).

Fish and Wildlife Service (effects on
fish and wildlife resources).

Geological Survey:
* Outer Continental Shelf. 43 U.S.C.

1331-1343.
* Onshore oil, gas, mining. 30 U.S.C.

181 et seq.
* Onshore oil, gas, mining on Indian

lands. 25 U.S.C. 396, 396a-298, 35 Stat.
B12.

* Geothermal. 30 U.S.C. 1023.
Heritage Conservation and Recreation

Service (conservation, fund state
programs).

National Park Service (public lands):
* Leases, permits and licenses for

mining subject to regulations of'
Secretary of the Interior on lands
involved in Wild and Scenic River
System. 16 U.S.C. 1280.

* Access permits for mining activity
within theNational Park System. 16
U.S.C. 1902, 1908 (36 CFR 9).

* Special use permits, archeological
permits, grazing permits, leases and
easements, rights-of-way. 16 U.S.C. Ch.
1.

Office of Surface Mining Reclamation
and Enforcement:

* Permits for surface coal mining. 30
U.S.,C. 1256-1262.

* Permits for underground coal mining.
30 U.S.C. 1266(b).

Department of Transportation
* Transportation programs with

measures to protect land traversed
(particularly parks, recreation areas and
historic sites). Department of
Transportation Act as amended. 49
U.S.C. 1651-1659.

Federal Highway Administration
(construction and management of
National Park Service roads and forest
highways):

* Approval of projects for Indian
reservation roads and bridges. 23 U.S.C.
208.

* Construction of public lands
highways. 23 U.S.C. 209.

* Approval of projects for public lands
development roads and trails. 23 U.S.C;
214.

General Services Administration (public
buildings management)

Federal Property Resources Service
(excess land disposal).

National Aeronautics and Space
Administration (advanced technology
remote sensing of land use and land
cover)

Tennessee Valley Authority (project
lands)

C. Land Use in Coastal Areas

Department of Agriculture

Forest Service (National Forest and
Grasslands).

Soil Conservation Service (soil
stability, hydrology).

Department of Commerce.

Maritime Administration (ports).
National'Oceanic and Atomospheric

Administration (coastal and marine
resources and protection):

* Permits for activities in designated
marine sanctuaries. 16 U.S.C. 143 etseq.
(15 CFR 922).

* Approval and funding of state
coastal management programs. 16 U.S.C.
1451 et seq. (15 CFR 923, 930).
- * Protection of endangered species
and critical habitats. 16 U.S.C. 1531 et
seq. (50 CFR 222).

* Establishment of estuarine
santuaries. 16 U.S.C. 1461 (15 CFR 921).

Department of Defense

Army Corps of Engineers (beaches,
dredge and fill 'permits, Refuse Act
permits):

*'Rules governing work or structures
in or affecting navigable waters of the
United States. 33 U.S.C. 401,,403 and 419

* Authority to enjoin or force removal
of refuse placed in or on the banks of a

navigable water o' tributary of a
navigable water 33 U.S.C. 407.

* River and harbor improvement
projects. 33 U.S.C. 541. ,

* Permits for private projects to.
improvenavigable waters..33 U.S.C. 565.

* Permitsfor discharges of dredged or
fill materials into navigable waters-. 33
U.S.C. 1344.

* Permits for transportation of
dredged materials for dumping into
ocean waters. 33 U.S.C. 1413.

Department of -ousing and Ulrban
Development (development in coastal
areas)

Department of the Interior

Bureau or IndianAffairs (Indian
lands).

Bureau or Land Management (public
lands):

* Cooperation with states in
developing co-stal zone plans. 86 Stat.
1280.

*Limitations on entry upon saline
lands. 30 U.S.C. 162.

*Mineral leasing on the outer
continental shelf. 43 U.S.C. 1331-1343.

Fish and Wildlife Service (effects on
fish and wildlife resources).

Geological Survey (estuarine areas):
* Permits for.geological and

geophysical exploration on outer
continental shelf. 43 U.S.C. 1340 (30 CFR
251).

* Permits for exploration and
development activities on federal oil
and gas leases on the outer continental
shelf. 43 U.S.C. 1331 et seq. (30 CFR 250).

Heritage Conservation and Recreation
Service (historical and recreational
values).

National Park Service (barrier island
ecology and coastal processes).

Department of Transportation

Coast Guard (bridges, navigation and
deepwater ports):

* Bridges overfnavigable waters-
permits 33 U.S.C. 525.

* Approval of plans to alter a bridge.
33 U.S.C. 514.

* Permits for causeways. 33 U.S.C.
401. '

* Waterfront facilities. 33 U.S.C. 1221.
1321.

* Deepwater port regulation. 33 U.S.C.
1503-1524.

* Vessel operating requirements.
U.S.C. .-

* Licensing of persons to engage in the
ownership, construction or operation of
a deepwater port. 33 U.S.C. 1503-1520.

Environmental Protection Agency
(pollution effects):

* Permits for ocean discharges. 33
U.S.C. 1343.

* Permits for disposals of sewage
sludge. 33 U.S.C. 1345.
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* Oil spills prevention, containment,
and countermeasure plans (prepared by
facility owner/operatorl. Sections 3111,
501, 33 U.S.C. 1321,1361 (40.CFR 112.7).

Federal Maritime Commission. Office,
of Environmental Analysis (terminal
,agreements).

National Aeronautics and Space
Administration (advanced technology
for remote sensing of land use and land
cover).

D. Protection of Environmentally

Critical Areas-

Floodplains, Wetlands, Beaches and
Dunes, Unstable Soils, Steep Slopes.
AquiferRecharge Areas, Tundra, Etc.

Department of Agriculture
* Watershed Protection and Flood

Prevention Act. 16 U.S.C. 1001-1009 (7
CFR Parts 15, 23, 600),

Agricultural Stabilization and
Conservation Service (commodity and
land use programs; Water Bank).

Forest Service (National Forest lands).
Science and Education Administration

(soil anclwater conservatiori program).
Soil Conservation Service (watershed

protection and flood control; soil and
water conservation).

Department of Commerce

National OceAnic and Atmospheric
Administration (coastal and marine
resources, management and protection):

* Protection of endangered species
and critical habitats. 16 U.S.C 1531, et
seq. (50 CFR 222)

* Permits for activities in designated
marine sanctuaries. 16 U.S.C. 1431, et
seq. (15 CFR 922).

* Establishment of estuarine
sanctuaries. 16 U.S.C. 1461 (15 CFR 921).

* Approval and funding of state
coastal management progran. 16 U.S.C.
1451 et seq. (15 CFR 923; 930).

Department of Defense

Army Corps of Engineers:
* Permits for discharge of dredged or

fill materials into navigable waters. 33
U.S.C. 1344.

* Rules governing work or structures
in or affecting navigable waters of the-
United States. 33 U.S.C. 401, 403, 419.

Department of Health, Education, and
Welfare

Public Health Service.
Center for Disease Control (health

issues).

Departinent of Housing and Urban
Development

Office of-Communityi Planning and
Development (urban-and floodplain
areas).

Department of the Interior

Bureau of Indian Affairs (Indian,
lands).

Bureau of Land Managment:-",
* Limitations on entry upon saline

lands. 30 U.S.C. 162. - ,

* Management of areas of critical"
environmental concern. 43 U.S.C. 1701.

Bureau of Reclamatibn (public works).
Fish. and Wildlife Service (protections-

of fish and wildlife resource values).
Geological Survey (topography,

geology, hydrology).
Heritage Conservation and Recreation

Service (historical and recreational
values).

National Park Service (National Park
lands).

Office of Surface Mining Reclamation
and Enforcement (designation of areas
unsuitable for surface coal mining).

Office of Water Research and
Technology (water resource planning).

Department of Transportation

Coast Guard.
* Establishment of port access routes.

33 U.S.C. 1221.'
Federal Highway Administration:
* Approval of federal-aid highway

projects. 23 U.S.C. 101-156, generally.
* Approval of highway bridge

replacement and rehabilitation. 23-
U.S.C. 144 (23 CFR Part 650).

Environmental Protection Agency
(pollution'effects)

* Temporary underground injection

permits. Safe Drinking Water Act. 42
U.S.C. 300h(C)(1).

Water Resources Council (coordinatioh"
offloodplain and wetland initiatives)(

River Basin Commissions (as
geographically appropriate).

E. Community Development

Advisory Council on Historic
Preservatibn (historic preservation)

Department of Agriculture

Science and Education Administration
(rural and community development
program).

Soil Conservation Service (soil
s-urvery).

Department of Commerce

Economic Development
Administration (designated areas).

Department of Health, Education, and
Welfare

Public Health Service.
Centerfor Disease Control (health).
Office of Human Development-

Services -(problems of handicapped,
aged, children and Native- Americans).

Department ofHousing-and Urban
Development

Office of Community Planning and
Development (community development:
effects on-low income populations:
economic revitalization in distressed
areas; density and.congestion
mitigation; rehabilitation- and urban -

homesteading).

Department of theInterior-

Bureau of Indian Affairs (Indian
Lands).-

Geological Survey (flood. seismic, and
geologic hazards).

Heritage Conservation and Recreation
Service (landmarks, archeological
remains, outdoor recreation, historic
preservation).

Department of Transportation.

Federal Aviation Administration
(airports).

Federal Highway Administration:
* Relocation assistance in connection

with highway projects. 42'U.S.C. 4601 et
seq. (23 CFR Part 740,49 CFR Part 25).

* Approval of economia.growth center
development highways. 23 U.S.C. 143.

Urban Mass Transportation'
Administration.

* Urban Mass Transportation Act. 49
U.S.C. 1610.

Environmental Protection Agency
(pollution control

Gleneral Services Administration
-(building design and construction)

National Capitol Planning Commission
(Washington, D.C. areq)

• Approval of Land use plans and

construction in the National Capitol.
D.C. Code 5-428, 40 U.S.C74a (D.C.
Code 9-304), D.C. Code 8-104; Pub. L
90-553, section 4; 40 U.S.C. 122 (D.C. -
Code 8-115).

Nationdl Endowment for the Arts
,-(artistic values)

F. Historic, Architectural, and'
Archeological Preservation

Advisory Council on Historic
Preservation (historic preservation)

Department of Agriculture

Forest Service (National Forest and
Grasslands). -

Department of Housing and Urban
Development (in urban areas)

Department of the Interior
• Permits to examine rumis,

excavations and gathering of objects on
land under jurisdiction of Interior,
Agriculture andArmy 16, U.S.C. 432.

Bureau of Indian Affairs (Indian -
lands).
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* Preservation of antiquities. 16 U.S.C.
432 (25 CFR 132).

Bureau of Land Management (public
lands). I

* Antiquities search and collection
permit. Antiquities Act. 16 U.S.C. 432 (43
CFR 3). , -

Heritage Conservation and Recreation
Service (historic and cultural
landmarks):

* Antiquities Act of 1906. 16 U.S.C.
431-433 (43 CFR 3). National Historic
Preservation Act of 1966. 16 U.S.C. 470 ej
seq.
\ * Archaeological and Historic
Preservation Act. 16 U.S.C.469.

National Park. Service (National Park,
lands),

Department of Transportation

* Approval of transportation programs
or projects that require the use of an
historic site. 42 U.S.C. 1653(f).

Federal Highway Administration.
* Approval of transportation programs

or projects that require the use of an
historic site. 42 U.S.C. 138. ,

* Archeological and paleontological
salvage on federal and federal-aid
highway projects. 23 U.S.C. 305 (23 CFR
Part 765).

General Services Administration

(Public Buildings Service (in urban
areas).

National Capitol Planning Commission

t Approval of land use plans and
construction in National Capitol. D.C.
Code 5-428; 40 U.S.C. 4a (D.C. Code 9--
304); D.C. Code 8-104; Pub. L. 90-553,
section 3; 40 U.S.C. 122 (D.C. Code 8-
115).
National Endowment for the Arts

G, Outdoor Recreation

Department of Agriculture

Forest Service (National Forest land).
Soil Conservation Service (watershed

protection).

Department of Defense

Army Corps of Engineers (recreation
areas on DOD lands).

D epartment of Health, Education, and
Welfare

Public Health Service.
Center for Disease Control (Health).

Department of-Housing and Urban
Development (urban areas)

Department of the Interior

Bureau of Indian Affairs (Indian
lands).

Bureau of Land Management (public
lands).

Fish and Wildlife Service (effects on
fish and wildlife resources).

Heritage Conservation and Recreation
Service.* Land and Water ConservationAct..

16 U.S.C. 460(L)4i(L)11-(L)22.
National Park Service (National park

lands).

Department of Transportation
Coast Guard. " !* Recreational boating regulation. 46

U.S.C. 1451. -
Federal Highway Administration:
* Preservation of parklands. 23 U.S.C.

138.
* Access highways to public

recreation areas on lakes. 23 U.S.C. 155.
Environmental Protection Agency -
(pollution control)

Water Resources Council (watqr and
related land resources)

River Basin Commission (as
geographically appropriate)

IV. Natural Resource Management

A. Weather Modification
Department of Agriculture

Forest Service (National Forests and
Grasslands).

Soil Conservation Service (snow
survey).

World Food and Agricultural-Outlook
and Situation Board (data relating to
commodities).

Department of Commerce
National Oceanic and Atmospheric

Administration (research and
development; reports on private
activities).

Department of Defense
Department of the Air Force (fog

dissipation).
Department of the Interior

Bureau of Reclamation (water'
resources research).

National Park Service (public lands).
B. Waterway Regulation and Stream
Modification
Department of Agriculture

Agricultual. Stabilization and
Conservation Service (resource
conservation; Water Bank).

Forest Service (National Forests and
Grasslands).

Science and Education Administration
(soil and water conservation).

Soil Conservation Service (watershed
protection).

Department of Commerce
Maritime Administratibn (merchant

vessels, barges and inland vessels).

Department of Defense

Army Corps of Engineers:
* Rules governing work or structures,

in or affecting navigable waters of the
UnitedI States, 33 U.S.C. 401, 403,'and
419..

* Permits for' discharges of dredged or
fill materials into navigable waters. 33
U.S.C. 1344.

Department of the Interior

Bureau of Indian Affairs (Indian
lands).

Bureau of Land Management (Public.
lands).

Bureau of Reclamation (public works).
,Fish and Wildlife Service (effects on

fish and wildlife resources).
Geological Survey (hydrology).
National Park Service (National

Parks).

Department of Transportation

Coast Guard (vessels, bridge, port,
and waterway safety;- navigation aids):

* Deepwater port regulafion. 33 U.S.C.
1503-1524.

* Tank vessel regulation. 46 U.S.C.
391a.

* Ports and waterways safety, 33
U.S.C. 122-1. -

* Construction and alterations on.
bridges and causeways over navigable
waters. 33 U.S.C. 401, 491, 525; 33 U.S.C.
494-95; 33 U.S.C. 513-14).

Federal Highway Administration:
* Approval of federal-aid highway

and bridge projects involving navigable-
waters and channel changes. 23 U.S.C.
144 (23 CFR Part 650) :

* Approval of toll bridge and ferry
projects. 23 U.S.C. 129.

Environmental Protection Agency
(pollution control)

Federal Maritime Commission

Office of Environmental Analysis
(approval of terminal agreements).

Water Resources Council
* Water Resources Planning Act. 42

U.S.C. 1962 (18 CFR 701-706; 33 CFR
252).

- River Basin Commissions (as
geographically appropriate).

C. Soil and Plant Conservation and
Hydrology

Department of Agriculture

-Agricultural Stabilization and
Education Service (soil conservation).

Farmers Home Administration (soil
erosion).

Forest Service (National Forest lands).
Science and Education Administration

(water and soil conservation). "
Soil Conservation Service (soil and

watershed conservation).
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* Grazing-Permits. 16 U.S.C. 580 (K)
and (L) (36 CFR 227.1).

* Multiple-use Sustained-yield units.

16 U.S.C. 528 (36 CFR 223).
* Bankhead-Jones Farm Tenant Act,

Title III-Administration of Natiorihh-
Grasslands. 7 U.S.C. 1010-1012,(36 CFR
213.3).

Department of Commerce

National Oceanic and Atmospheric
Administration (coastal and marine
resources-management and protection).

Department of Defense

Army Corps of Engineers (dredging,
aquatic plants).

Department of the Interior
Bureau of Indian Affairs (Indian

lands):
* Irrigation lands. 25 U.S.C. 381 (25

CFR 203.4).
* Timber cutting permits. 25 CFR

141.19.
* Grazing permits. 25 CFR 151..
Bureau of Land Management (public

lands).dTimber permits for free use. 30

U.S.C. 601 et seq., 189; 43 U.S.C. 315,
1201; 48 U.S.C. 423 (43 CFR Part 5010).

Bureau of Mines (hydraulic effects of
mining).

Bureau of Reclamation (public works).
Fish and Wildife Service (effects on

fish and wildlife resources).
* Endangered plants-permit. 50 CFR

17.62.
Geological Survey (geology).
National Park Service (National park

lands).
* Specialuse permits, grazing permits,

permits to collect soil, rock, water, and
plant specimens. 16 U.S.C. Ch. 1, 3.

Department of Transportation

Federal Highway Administration
(erosion control in highway projects).

Environmental Protection Agency
(pollution control)

National Aeronautics and Space
Administration (advanced technology
for remote sensing of land covers)

Water Resources Council (floodplain
and wetland initiatives)

River Basin Commissions (as
geographically appropriate).'

D. Fish and Wildlife

Department of Agriculture

Animal and Plant Health Inspection
Service (importation of wildlife and
'iirds; endangered species enforcement).

Forest Service (National Forests and
Grasslands).

*Claim of privately owned horses and
burros. 36 CFR 222.

Soil Conservation Service (habitat,
fish ponds, aquaculture).

Department of Commerce

National Oceanic and Atmospheric
Administration (coastal and marine
resources managementand protection):

*Permit for importing marifie
mammals or products thereof. 16 U.S.C.
1371, 73, 74 (50 CFR 216).

*Scientific research and public
display of marine mammals. 50 CFR 618;
50 CFR" 216.31, 220.

*Control of fishing.by foreign and .
domestic vessels. 16 U.S.C. 18013.et seq."
(50 CFR Ch. VI).

*Fish and Wildlife Coordination Act..
16 U.S.C. 1361, et seq.

*Permits for activities in designated
marine sanctuaries. 16 U.S.C. 1431, et
seq. (15 CFR 922). -

*Approval and funding of state
coastal management programs. 16 U.S.C.
1451, et seq. (15 CFR 923; 930).

*Protection of endangered species and
critical habitats., 16 U.S.C. 1531, et seq.
(50 CFR 222).

*Protection of marine mammals. 16
U.S.C. 1361, ei seq. (50 CFR 216).

*Establishment of estuarian
sanctuaries. 16 U.S.C. 1461 (15 CFR 921).

*Trustee of natural resources.43
U.S.C. 1813 (E.O. 12123).

*Scientific, propagation or survival of
marine reptile-permits. 50 CFR 227.72.

National Marine Fisheies Service
(endangered species).'

Department of Defense

Department of the Air Force (bird-
aircraft strike hazard reduction).

Department-of the Interior

Bureau of Indian Affairs (off-
reservation.treaty fishing).

Bureau of Land Management (wild
horses and burros; public lands).

Fish and Wildlife Service (endangered
spepies; effects on fish and wildlife)."

*Bald and golden eagle protection-
permits (takings for scientific,
agricultural, other uses). 16 U.S.C. 668-
668d.

*Permits for endangered species
export and import. 16 U.S.C. 1538(d).

*Permits for scientific research
involving endangered species. 16 U.S.C.
1539.

*Mitigation/compensation for harm to
endangered or threatened species or
critical habitat. 16 U.S.C. 1539.

*Permits for taxidermy on migratory
birds, nests, or eggs for commercial
uses. 16 U.S.C. 704.

*Fish'and Wildlife Coordination Act.
16 U.S.C. 661 et seq. (43 CFR Part 17).

*Anadromous Fish Conservation Act.
16 U.S.C. 755 et seq.

Heritage Conservation and Recreation
Service (o-utd6or recreation),

National Park Service:
*Permit§ for collecting animal

specimens from National Park System-'
areas; 16 U.S.C. Ch. 1, 3.'

*Licenses and permits for sport or
commercial fishing in certain National
Park System areas. 16 U.S.C. Ch. 1, 3.
• *Disposition of surplus animals from
National.Park System areas. 16 U.S.C.
Ch. 1, 3.

Department of Health, Education, and
Welfare

Public Health Service (health).
Food and Drug Administration

(contamination of fish and shellfish with
toxics).

Departinent'of Transportation

Federal Highw'y Administration
(highway construction).
Environmental Protection Agency
(effects of water pollution)

Department of State (international
issues)

E. Renewable Resource DeT'elopment, -
Production,-Management, Harvest,
Transport and Use

Department-of Agriculture

Economic Statistical Cooperation
Service (data).

Forest Service (timber sale, free use
and other timber management activities
in National !Forests and Grasslands).

Science and Education Administration
(forest and range management) ,

Soil Conservation Service (watershed
protection; soil conservation).

Department of Commerce

National Oceanic and Atmoshperic
Administration (coastal and marine
resources management and
development).

Department of Defense

'Army Corps of Engineers (hydro).

Department of Energy (hydroelectric
power, Office of Conservation and Solar
Applications).

Federal Energy Regulatory
Commission.

* Regulation of development of water
resources. Federal Power Act. 16 U.S.C."
791-825r 118 CFR 4-25, 36, 131, 141).

Department of Housing and Urban
Development (building materials)

Department of the Interior.

Bureau of Indian Affairs (Indian
lands).

* Leases of Indian lands. 25 U.S.C.

392-403b, 415, (25 CFR Parts f31. 141-
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142,144, 151-153, 231-233). 25.U.S.C. 311
et seq. (25 CFR Part 161).

*Rights-of-way over Indian lands.
141, 142,144, 151-153, 231-233.

Bureau of Land Management, (public,
lands).

* Federal Land Policy and
Management Act. 43 U.S.C. 1701 etseq.

* Grazing permits. Taylor Grazing Act.
43 U.S.C. 315, 315a-4.

* The Act of August 28,1937. 43 U.S.C.
1181d.

Bureau of Reclamation (public works).
- Fish and Wildlife Service (effects on

fish and wildlife resources).
Heritage Conservation and Recreation

Service (effects on historical and
recreational values).

National Park Service (National Park
lands).

* Permits for sport fishing, hunting and
grazing. 16 U.S.C. Ch. 1, 3.

Department of Transportation

Federal Highway Administration
flogging haul roads, access roads).

Environmental Protection Agency
(pollution control)

Federal Maritime Commission

Office of Environmental Analysis
(carrier rates).

Interstate Commerce Commission
(freight rates)

F. Energy and Natural Resources
Conservation

Department of Agriculture

Agricultural Stabilization and
Conservation Service (resource
conservation).

Forest Service (National Forests and
Grasslands).

Science and Education Administration
(soil and water conservation; forest and
range management).

Soil Conservation Service (soil and
water conservation].

Department of Energy
* Energy Conservation Standards for

New Buildings Act. 42 U.S.C. 6834.
Federal Energy Regulatory

Commission (hydroelectric power and
natural gas facilities).

Department of Commerce

National Bureau of Standards (energy
efficiency).

National Oceanic and Atmospheric
Administration (coastal and marine
resources-management and
protection).

Department of Housing and Urban
Development

Office of Housing (previously FHAj
(housing standards).

Office of Policy. Development and
Research (energy, building technology
and standards research).

Department of the Interior

Bureau of Indian Affairs (Indian
resources).

Bureau of Land Management (public
lands).

Bureau of Mines (land reclamation
recycling; and processing and use bf
materials).

Bureau of Reclamation (water
projects).

Geological Survey (oil and gas
storage).

* Geothermal lease operations. 30
U.S.C. 1023 (30 CFR 270).
[FR Doc. 79-32331 Filed 10-18-M. &45 amJ

BILING CODE,3125-O1-M

COUNCIL ON WAGE AND PRICE
STABILITY

Amendment to Charter of Pay
Advisory Committee

The Council on Wage and Price
Stability is revising the Charter of the
Pay Advisory Committee (44 FR 56917)
to increase the membership from 15 to
18..

Accordingly, subparagraphs (4) and
6(a) of the charter of the Pay Advisory
Committee are amended to read as
follows:

(4) Membership
The Committee shall consist of eighteen

members, six each from labor, business, and
the public. Alternates may serve in place of
the Chairman and members from labor and
business with respect to recommendations
under Paragraph 3 (b), (c), and (d). The
President will select the members and
alternates and will designate one of the
public members as Chairman. Both the
members and the alternates will be appointed
by the Chairman of the Council.
* * * * *

(6) Procedures of the Committee
(a) Quorum
Twelve members of the Committee, four

each from labor, business, and the public,
shall constitute a quorum. Recommendations
of the Committee shall require the affirmative
vote of ten or more members.
* * * *

Dated: October 16, 1979.
Sally Katzen,
Advisory Committee Management Officer.
[FR Do. 79-32395 Filed 10-18-79 8:45 am)

BI5LWG CODE 3175-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

Intent To Prepare a Draft
Environmental Impact-Statement
(DEIS) for a Regulatory Permit Action
Involving a Coal-Fired Steam Electric
Generating Plant by Virginia Electric &
Power Co. (VEPCO) in Greensville
County, Va.; Mecklenburg County, Va.;
or Buckingham County, Va.

AGENCY: US Army Corp of Engineers,
Wilmington and Norfolk Districts.
ACTION: Notice of Intent to prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: VEPCO proposes to construct
from one to four coal-fired steam
electric generating units of 800 to 1000
megawatts each on the selected site.
Each unit will require a net withdrawal
of approximately 20 CFS of process and
cooling water. The Greensville and
Mecklenburg County sites will require
intake and discharge pipelines from
Roanoke Rapids Lake and John H. Kerr
Reservoir, respectively. The Buckingham
County site will require intake
construction of a cooling and process
water reservoir and flow skimming from
the James River. The three sites were
chosen from an original 100 potential
sites. The first unit will be scheduled for
operation in the late 1980's. The
Greensville and Mecklenburg County
sites will require approximately 2500
and 2000 acres of land respectively. The
Buckingham County site will require
approximately 9500 acres of land due to
need for construction of a cooling water
and process water reservoir. All sites
will require from 2.5 to 3 miles of new
access roads, from 1.8 to 5.5 miles of
widening of existing roads, and from 1.2
to 3 miles of existing highway
relocation. From 6.2 to 8.2 miles of new
railroad will be necessary and from 1 to
20 miles of upgrading of existing track
will be required.

Three (3) scoping meetings will be
held jointly by the Wilmington and
Norfolk Districts one near each of the
potential sites. All affected or concerned
Federal, State and local agencies and
the general public are encouraged to
attend. The purpose of the meetings will
also be to identify issues and concerns
which should be addressed by the DEIS.
Information received willbe furnished
VEPCO for their use in preparing an
Environmental Report and in site
selection. The information will be used
to prepare the District's scope of work
for the DEIS. Written participation in th0
scoping process is also encouraged and
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will be accepted before, during and
within 10 days after the scoping meeting.
Significant issues to be analyzed in
depth will be identified as a result of the
scoping process.

Scoping meetings will be held as
follows:

a. 23 October 1979, 7:30 p.m.
(Greensville County Learning Center,
Cafetorium Halifax Street Emporia, VA.

b. 24 October 1979, 7:30 p.m. Boydton
Primary School, Cafetorium Route 58,
Bypass Boydton, VA.

c. 26 October 1979, 7:30 p.m. Arvonia
Primary School, Cafeteria Route 15
Arvonia, VA.

It is esimated that the DEISwill be
available to the public by the summer of
1981.

Questions regarding the proposed
action and DEIS should be directed to
Dr. G. Wayne Wright, Regulatory
Function Branch, US Army Engineer
District, PO Box 1890, Wilmington, NC
28402, (919) 343-4630, FTS 674-4630 or
Mr. Bob Hume, Regulatory Functions
Branch, US Army Engineer District, 803
Front Street, Norfolk, VA 23510, (804)
441-3657, FTS 827-3657.,
A. A. Kopcsak,
LTC, Corps of Engineers, Acting District
Engineer.
[FR Doc. 79-32250 Filed-10-18-79; &45 am]

BILLING CODE 3710-GN-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Smith Island, Maryland
and Virginia, Shore Erosion Control,
Flood Control, and Navigation Study
AGENCY: U.S. Army Corps of Engineers,
Baltimore, DOD.
ACTION: Notice of Intent to Prepare a
Draft Environniental Impact Statement
(DEIS).

SUMMARY: 1..In order to satisfy the study
objectives three plans have been
identified. -

Plan A-Shore erosion control for
bayside of barrier island west of Rhodes
Point by providing five 200-foot long
segments of headland breakwater and
six acres of wetland habitat
development.

Plan D-Navigation and shore erosion
control for bayside by providing five
200-foot long segments of headland
breakwater, six acres of wetland habitat
development, a channel 50 feet wide, six
feet deep, 6,900 feet long from the
northern limit of the Federal navigation
project at Rhodes Point through Sheep
Pen Gut to the six foot depth contour in
the Chesapeake Bay. A 400-foot long
rubble mound jetty would be *
constructed north of the channel

entrance to the Chesapeake Bay. This
channel will be oriented in a
southwesterly direction to take
advantage of haturally deep water.

Plan E (combined plans A k D)-
Bayside navigation channel and shore
erosion control by providing ten 100-foot
long rubble mound groins and artificial
beach noiirishment. The groin field will
be filled to its capacity of 54,000 CY, A
channel 50-feet wide, 6 feet deep, and
6,900 feet long would be dredged from
the northern limit of the Federal
navigation project at Rhodes Point
through Sheep Pen Gut to the six-foot
depth contour in the Chesapeake Bay. A
400-foot long rubble mound jetty would
be constructed north" of the channel
entrance to the Chesapeake Bay. This
channel will be oriented in a
southwesterly direction to take
advantage of naturally deep water.

2. The alternatives f9r shore erosion
control include stone revetment,
bulkheads, and upland habitat
development. Other than the

.alternatives in Section 1 for navigation,
-,no others were identified.

,3.a. This study was authorized in
December, 1973 ;and begun in February,
1977. A public meeting was held in May,
1977. This meeting was organized to give
interested parties an opportunity to-
express views on the investigation and
to solicit information as to the direction
the study should take. Plan fornulation
efforts,have been directly coordinated
with designated representatives of the
National Marine Fisheries Service, the
U.S. Fish and Wildlife Service, the
Environmental Protection Agency, and
the Maryland Department of Natural
Resources.

3.b. The significant issue to be
analyzed in depth in the DEIS are (1) the
selection of a structural plan that will
have the least damaging impacts to the
wetland environment of Smith Island,
and (2) the selection of a plan that is the
most appropriate with respect to the
natural environment, the economy of the
Smith Island area, and Federal water
resources planning guidelines.

4. A public meeting and workshop are
scheduled for November, 1979 on Smith
Isla nd to supplement the 'scoping
outlined-in Section 3a. Coordination "
with the various resource agencies
providing input to the plan formulation
will be maintained. These coordination
meetings will likely take place at the
Baltimore District Office. Additional site
visits to Smith Island may be necessary
for resource agencies to document
environmental impacts. "

5. The DEIS will be available to the
public-in November, 1980

ADDRESS: Questions about the proposed
action and DEIS can be answered by
Mr. G. N. Fa'ch, Jr., NABPL-F, Baltimore
District, Corps of Engineers, P.O. Box
1715, Baltimore, Maryland 21203 (301)
962-2530.

Dated: 9 October 1979.
James W. Peck,
Colonel, Corps of Engineers, District
Engineer.
[FR Doc.79-32280 Filed 10-18-79; 8:45 am]
BILLING CODE 3710-41-M

Office of the Secretary

Defense Intelligence Agency Advisory
Committee; Closed Meeting

Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5 of
Pub. L. 94-409, notice is hereby given
that a closed meeting of a Panel of the "
DIA Advisory Committee will be held as
follows:

Thursday, 15 November 1979,
Pomponio Plaza, Rosslyn, Virginia. The
entire meeting, commencing at 0900
hours is devoted to the discussion -of
classified information as defined in
Section 552b(c)(1), Title 5 of the United
States Code and therefore will be closed
to the public. Subject matter will be
used in a study on the intelligence data
base required for intelligence
assessments.

October 16, 1979.
H. E. Lofdahl,
Director, Correspondence and Directives,
Washingtbn Headquarters Services,"
Department of Defense.
[FR Doc. 79-32293 Filed 10-18-79 8.45 am]

BILLING CODE 3810-70-M

Defense Science Board Task Force on
Cruise Missiles; Advisory Committee
Meeting

The Defense Science Boaid Task
Force on Cruise Missiles will meet in
closed session on November 13 and 14,
1979 at the Center for Naval Analyses,
Arlington; Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Iefense for Research and Engineering
on overall research and engineering
policy and to provide long-range
guidance to the" Department of Defense
in these areas.

The Task Force will provide an
analysis of the major issues concerning
strategic cruise missile employment, and
potential defenses to the U.S.
deployment of cruise missile systems.

In accordance with 5 U.S.C. App. I
Section 10(d)(1976); ithas been

.l I I ,
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determined that this Defense Science
Board Task Force meeting concerns
matters listed in 5 U.S.C. 552b(c)(1976),
and that accordingly this meeting will be
closed to the public.
H. E. Lofdahl,
Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.
October 16, 1979.
IFR Doc. 79-32294 Filed 10-18-79; 8:45 am]

BLUING CODE 3810-70-

Wage Committee; Closed Meetings
Pursuant to the provisions of section

10 of Pub. L. 92-463, the Federal
Advisory Committee Act, effective
January 5, 1973, notice is hereby given
that a meeting of the Department of
Defense Wage Committee will be held
on Tuesday, December 4, 1979, Tuesday,
December 11, 1979; and Tuesday,
December 18, 1979 at 10:00 a.m. in Room
3D-325, The Pentagon, Washington, D.C.

The Committee's primary
responsibility is to consider and submit
recommendations to-the Assistant
Secretary of Defense (Manpower,
Reserve Affairs, and Logistics)
concerning all matters involved in the
development and authorization of wage
schedules for Federal prevailing rate
employees pursuant to Public Law 92-
392. At this meeting, the Committee will
consider wage survey specifications,
wage survey data, local wage survey
committee reports, -and
recommendations, and wage schedules
derived therefrom.

Under the provisions of section 10(d)
of Public Law 92-463, the Federal
Advisory Committee Act, meetingsmay
be closed to the public when they are
"concerned with matters listed in
section 552b. of Title 5, United States
Code." Two of the matters so listed are
those "related solely to the internal
personnel rules and practices of an -
agency," (5 U.S.C. 552b. (c)(2)], and
those involving "trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential" (5 U.S.C. 552b. (c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered are related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b. (c)(2)), and the
detailed wage data considered by the
Committee during its meetings have
been obtained from officals of private
establishments with a guarantee that the
data will be held in confidence (5 U.S.C.
552b. (41).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman
concerning matters believed to be
deserving of the Committee's attention.
Additional information concerning this
meeting may be obtained by writing the
Chairman, Department of Defense Wage
Committee, Room 3D-281, The Pentagon,
Washington, D.C.
H. E. Lofdahl,
Director, Correspondence and-Directives,
Washington Headquarters Services,
Deportment of Defense.
October 16,1979.
lFIDo. 79-32295 Filed 1--18-79; 8:45 am]
BILLING CODE 3810-70-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[ERA Docket P~o. 79-17-NG, et al]

Midwestern Gas Transmission Co., et
al.; Final Order Authorizing Importation
of Natural Gas at Newly Established
Canadian Border Price

In the matter of Midwestern Gas
Transmission Company (ERA Docket
No. 79-17-NG; FERC Docket Nos. G- -
18314, CP66-121, CP70-25 AND CP77-
458); Great Lakes Gas Transmission -
Company (ERA Docket Nos. 79-18-NG,
79-02-NG; FERC Docket Nos. CP66-110
et al., CP70-19 et a,, CP70-100 AND
CP71-222, et al.); Montana Power
Company (ERA Docket No. 79-19-NG;
FERC Docket No. CP74-187); Michigan
Wisconsin Pipe Line Company (ERA
Docket No. 79-20-NG; FERC Docket No.
CP70-22); Inter-City Minnesota Pipelines
Ltd., Inc., (ERA Docket No. 79-21-NG;
FERC Docket No. CP70-289); Northwest
Pipeline Corp. (ERA Docket No. 79-22-
NG; FERC Docket Nos. CP75-341 AND
CP75-342). Final order authorizing the
importation of natural gas at the newly
established Canadian border price.

On August10, 1979, the Economic
Regulatory Administration (ERA) issued
a notice of the receipt of Applications
for Amendment to Import ' ,
Authorizations to Provide for Increase
in Border Price of Gas Imported from
Canada, and Invitation to Submit
Petitions to Intervene, and of Interim -
OrderAuthorizing the Importation of
Natural Gas at the Newly Established
Canadian Border Price (44 FR 48323)
(Notice).

Applications were received from:
Midwestern Gas Transmission Company

(Midwestern) (ERA Docket No. 79-17-NG
on July 16,1979.

Great Lakes Gas Transmission Company
(Great Lakes) (ERA Docket No. 79-18-NG
on July 17,1979.

Montana Power Company (Montana) (ERA
Docket No. 79-19-NG) on July 19, 1979.

Michigan Wisconsin Pipe Line Company
(Mich. Wisc.) (ERA Docket No. 79-20-NG)
on July 19,1979.

Northwest Pipeline Corporation (Northwest)
(ERA Docket No. 79-22-NG) on July 19,
1979.

Inter-City Minnesota Pipelines Ltd., Inc.
(Inter-City) (ERA Docket No. 79--21-NG) on
July 23, 1979.

The above named Applicants filed
petitions with the ERA requesting an
amendment to their existing
authorizations to increase the border
export price paid to import volumes of
natural gas from Canada. .

Applicants' requests were in response
to an order issued by the Privy Council
of the Government of Canada on July 12,
1979, setting the price for gas exported
from Canada under existing licenses at
$2.80 per million British thermal units
(MMBtu) except under License GL-29
where the new price is set at $2.50 per
MMBtu (for further details, see Inter-
City's application, ERA Docket No. 79-
21-NG). These new Canadian export
prices were effective August 11, 1979.

Appended to the August 10, 1979,
Notice was ERA's Interim Order
Authorizing the Imporation of Natural
Gas at the Newly Established Canadian
Border Price (44 FR 48324) (Interim
Order). In the Notice, ERA requested
comments and petitions for intervention
in regard to the applications to be
submitted by August 20,1979.

On August 23, 1979, Northern States
Power Company (Minnesota) (NSP
Minn), and Northern States Power
Company (Wisconsin) (NSP Wisc) filed
a joint petition to inten.ene in the matter
of Midwestern Gas Transmission
Company, ERA Docket No. 79--17-NG.
The joint petition expressed support for
the application and did not request a
hearing.-No other petitions, comments or
requests for hearing were received.

Applicants asserts that although they
are deeply concerned about the
continuous, substantial increases in the
export price of Canadian gas, cessation
of delivery of all or any part of the
existing flow of Canadian gas would
critically jeopardize the customers
served by gas distribution utilities
totally or substantially dependent upon
imported Canadian gas.

Conclusion

Based on the information filed with
the applications, ERA determined
preliminarily, in its Interim Order, with
final approval subject to further review
and comments, that all previous
authorizations to import natural gas
from Canada issued to Midwestern,
Great Lakes, Northwest Pipeline,
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Montanr. Inter-City, and Michigai
Wisconsin-should be amended to permit
Applicants to continue to import natural
gas at currently- authorized volumes at a
price of $2.80 per MMBtU.($2.50 per
MMBtu under License GL-29, effective
August-11, 1971.

ERA continues to find.merit in
Applicants! assertions and no comments
were received in opposition to ERA.s
interim order. In addition, U.S.
Government p-licies have-emphasized
the significant role natural gas cart play
in reducing U.S. reliance on oil imports.
The approval of these petitions will'
ensure the-continued availability f
natural gas for displacement of fuel oils
and will contribute to the overall,-
success of DOE's national program of
encouraging end-users with. an alternate
fuel capability to switch from fuel oils to
natural gas.

Accordingly. ERA finds-that the
increase in the U.S.A-Canadian Border
price for natural gas from $Z.39per
MMBtu to $2.80 per MMBtat will not be
inconsistent with the public interest,,

Order

A. Pursuant to the authority under
Section a of the Natural Gas Act (1)
import authorizations previously
amended by ERA in its order dated
April 30, 1979, and granted to: "
Mid'western Gas Transmissioa Company.

ERA Docket No. 77-004-NG
Great Lakes Gas Transmission Company,

ERA Docket No. 79-09--NG
Northwest Pipeline Corporation ERA Docket

No. 79-10-NG
"MRontana Power Company ERA Docket Nm

79-1I-NG
Michigac Wisconsin Pipe Line Company ERA

Docket No. 79-13-NG ....
Inter-City Minnesota Pipelines Ltd, Inc.

Under Licenses GL-2& and. GL-0-ERA
Docket No 79-12,-NG: and

(2) import authorizations previously'
granted by-ERA in its order date August
10,1979. and granted to:
Great Lakes Gas Transmission Company,

ERA Docket No. 79--02-NG t
for the importation of natural gas from
Carrada at $2.30 per million Bttr are

'ERA's Interim Order ofAugust 10.1979. stated.
at page 4. thatGreat Lakes' importauthorfzatrons
previbously-amended by-ERA ortluly.I. 197M, ini
ERA Docket No. 79-09-NG to-allow naturagas to,
be impttedEit $7-3per MMBtu are futheramended
by- thi ocdcrer EPkaso issued on AugustM1979,in
ERA Docket No. 79-02-NG Its OrderAuthorizing
Amendmerl to. Existing hmport Authorizaotor
Permitting Sale of Imported Natural Gas Previously
Restrictedia Company use and Granthig PeLt ions
to fnsrrvene, (44 FR 48322). This order amended a
previous import authorization Issued by the FPC in
its Docket Nb. CI'71-22. To avofd any ambiguity, it
is ERA's intention that this amendment authorizing
the increased border prce of $2.perMMBtu I
include the amendment to theexisting authorization
grafeilto Gret Lk i.PC Docket No:CP71-223
by-ERA's order ofAugustll.1979. '

hereby further amended- to permit the -
import of previously authorized volumes,
of natural gas from Canada at' a price of
$2.80 per MMBtu effective August 1-1.
1979 The new border price for gas to be
imported ufider License GL-29 by Inter-
city Minnesota Pipelines Ltd., Inc.,is
$2.50-per MMBtu. '

This amendment to the authorizations
to purchase natural gas imported from
Canada affects only'the price to be paid.

* and jn no manner changes any other
condition imposed in the respective
existing aitorfzations'to import issued
to each Applicant.

NSP Minn. and NSP Wisc. are hereby
permitted to intervene'in ERA Docket,
No. 79-17-NG, provided, hovever that
their participation as interveners shall
be limited to. matters affecting the rights
and interests specifically set forth in the
petition to interveiel nd provided,
further, that the admission of such
interveners shall not be construed as
recognition that petitioners might be
aggrfeved because of any order or
orders issued by DOEJERA in this
proceeding.

Issued in Washington. D.C. on October 5.
1979.
'Doris J. Dewton,
Assista.ntAdministrator, Officeof Petroleum
Operations, Economic Regulatry
Administratfon. .
IFR Doc. 79-32308 Filed 10-18-79. 8:45 aml

BILLING CODE 6450-01-M

Tipperary Oil & Gas Corp4 Action
Taken on Consent Order
AGENCY: Economic Regulatory -
Administration. Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory -
Administration (ERA) of the Department
of Energy. (DOE) announces action taken
to, execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against-the refunds
deposite. in an escrow account,
established pursuant to the Consent
Order. -

COMMENTsa-y,-November 21,1979.-
ADDRESS. Send comments to: Wayne L
Tucker, District Manager of
Enforcement, Southwest District,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.
FOR FURTHER INFORMATIOtN CONTACT!,
Wayne I. Tucker, District Manager of
Enforcement, Southwest District,
Department of Energy,, P.O. Box 35228,'"
Dallas, Texas 75235, phone 2141767-
7745, , .

SUPPLEMENTABY INFORMATION:.On
October-11. 1979, the Office ofU
Erforcement of the ERA executed.a
Consent Order with Tipperary Oil and'
Gas Corporation'(Tipperaryl of Midland,
Texas -Under 160CFR'§ 205-.99(bl, the
Consent Order which involves a sum of
less than $50W.000 in the aggregate.
excluding penalties and-interest,,
becomes effective upon its execution;.

I. The Consent Order

Tipperary, with its office located'in
Midland, Texas is a firm engaged in
crude oil production, and is subject to
the Mandatory-Petroleum Price and .
Allocation Regulations at 10 CFR, Parts
210, 211, Z12. To resolve certain, civil
actions which could be brought by the
Office of Enforcement of the Economic
Regulatory Administration as a result of-
its audit of crude oil sales, the Office of
Enforcement, ERA, and Tipperary,
entered into a Consent Order, the
significant terms of which are as
follows:

1. The period covered by the audit
was September,1.1973 through -
September 30, 1976, and it, included all
salesof crude oil whichwere made
during that period.

2. Tipperary improperly applied the
provisions of 6 CFR Part 150, Subpart L,
and 10 CFR Part 212. Subpart D. when.
determining the prices'to be charged'for
crude oi; and as a consequence,
charged prices in excess of the
maximum lawful sales prices reulting
in overcharges to its customers.

3. In order to expediteresolution of
the disputes involved, the DOE and
Tipperary have agreed to a settlement- in "
the amount of $213,533.00. The
negotiated settlerent was determined to
be in the ptiblicinterest as well as the-
best interests of the DOE and Tipperary.

4. Because the sales of crude oil-were
made to refiners and the ultimate
consumers are not readily identifiable,
the refund will be made through the -
DOE in accordance with 10 CFR Part
205, Subpart V as provided below.

5. The provisions of 10 CFR 205.199J.
including the publication of this Notice.
are applicable to the Consent Order.

11. Disposition of Refunded Overcharges,

In this ConsentOrder.-Tipperary -
agrees to refundin full settlement of
any civil liability with respect to actions
which might be brought by te Office of
Enforcement, ERA, arising out of the
transactions specified in L1.. above, the
total sum of $213,533.00 twenty-four (24)
months from the date oE the execution of
the ConsentOrder Refunded
overcharges will be in theform of a
certified check made payable to the
United States Department of Energy and
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Will be delivered to the Assistant
Administrator for Enforcement, ERA.
These funds will remain in a suitable
account pending the determination of
their proper disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,-
adverselyaffected persons, in which
case disposition of the refunds will be
made in the-general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199I(a).

III. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the tefund
amount. After potential claims.are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general.public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should send
your comments or written notification of
a claim to Wayne I. Tucker, District
Manager of Enforcement, Southwest
District, Department of Energy, P.O. Box
35228, Dallas, Texas 75235. You may
obtain a free copy of this Consent Order

.by writing to the same address or by
calling 214/767-7745.

You should identify your coments or
written notifidation of a claim on the
outside of your envelope and on the

.documents you submit with the

designation, "Comments- on Tipperary
Oil and Gas Corporation Consent
Order." We will consider all comments
we received by 4:30 p.m., local time, on
November 21, 1979. You should identify
any information or data which] in your -
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9(f). -

Issued in Dallas, Texas on the 11th day of
October 1979.

'Herbert F. Buchanan,
Dep. District Manager, Southwds8t District
Enforcement, Economic Regulatory
Administration.
[FR Doc. 79-32315 Filed 10-18--79 8:45 am]

BILLING CODE 6450-01-M

Action Taken on Consent Orders
AGENCY: Economic Regulatory
Administration.
ACTION: Notice of action taken on
consent orders.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of.Energy (DOE) hereby gives Notice
that Consent Orders were entered into
between the Office of Enforcement,
ERA, and the firms listed below during
the month of September 1979. These
Consent Orders concern-prices charged
by retail motor gasoline dealers
allegedly in excess of the maximum
lawful selling price for motor gasoline.
The purpose and effect of these Consent
Orders is to bring the consenting firms
into present compliance with the
Mandatory Petroleum Price Regulations
and the General Alocation and Price
Regulations, and they do not address or
limit any liability with respect to the
consenting firms' prior compliance or
possible violation of the aforementioned
regulations. Pursuant to the Consent
Orders, the consenting firms agree to the
following actions.

1. Reduce prices for each grade of gasoline
to no more than the maximum lawful selling
price;

2. Post the maximum lawful selling piice, or
a certification that the current selling price is
equal to or less than the maximum allowed,
for each grade of gasoline on the face of each
pump in numbers and letters not les than one-

-half inch in height, or in a prominent place
elsewhere at the retail outlet in numbers or
letters not less than four inches high;

3. Properly maintain records& required under
the aforementioned regulations; and

4. Cease and desist from employing any
discriminatory and/or unlawful business
practices prohibited by the aforementioned
regulations.

For further information regarding these
Consent Orders, please contact Bob
Jones, Program-Manageri Department of
Energy, Economic Regulatory

Administration, Rocky Mountain
District, 1075 South Yukon Street,
Lakewood, CO 80226, telephone number
303-234-3195,

Firm Name, Address, and Audit Date
Lingle Standard, Lingle, WY 82228-9/5/79
Interstate Chevron, 1230 N. 7th, Bozeman, MT

59715-9/6/79
Castle Rock Skelly, 1-25, Exit 182, Castle

Rock, CO 80104-9/5/79
Conners Chevron, Box 345, Aspen, CO-

81611-9/6/79
Corner Service Station, P.O. Box p69,

Wiggins, CO 80654-9/10/79
Northwest 66, 12401 West 64th, Arvada, CO

80004--9/12/79
R & V Standard, P.O. Box 46, Roggen, CO
80652-9/14/79

Wallace Texgco, 2127 Grand Avenue,
Laramie, WY 80270-9/13/79

- Orange Street Chevron, 426 North 3rd Street,
Missoula, MT 59801-9/10/79

West Glacier Chevron, Box 398, West
Glacier, MT 59936-9/11/79

Lee's Texaco, 6727 Wadsworth Boulevard,
Arvada, CO 80002-9/13-/79 .

Canyon Texaco, 148 Canyon Boulevard,
Boulder, CO 80302-9/14/79

Fred Schlegel, Jr., 2755 Pearl Street, Boulder,
CO 80302-9/13/79

Kirk's Westland Texaco 9998 W. Colfax,
Lakewood, CO-9/19/79

Green Mountain Texaco, 12380 W. Alameda,
Lakewood, CO 80226-9/20/79

Jay Sadler, 3308 W. Russell St., Jct. of Hwy 38
& 1-29, Sioux, Falls,-SD'57104-9/18/79

Campus Husky, Husky Oil Company, 803
Medary Avenue, Brooking, SD 47104-9/
20179

Teddy Bear Chevron, Rowley Junction, UT,
1 84029-9/20/79
24th & Central Exxon, 2344 Central Avenue,

Billings, MT 59102-9/20/79
Marv's Service Center, 1303 Central Avenue,

Billings, MT 59102--9/20/79
Crazy Charlie's Truck Stop, Lusk, WY
82225L-9/17/79

Dickinson Husky Travel Center, Dickinson,
ND 58601-9/19/79

Bill's Interstate Exxon, Richardton, ND
58652-9/9/79

Lander Husky, Box 429, Lander, WY 82520-
9/18/79

Robert E. Way, 51 Coffeen Avenue, Sheridan,
WVY 82801-9/20/79 -

Danald L. Manning, 1208 9th Street,
Wheatland, WY-82201-9/21/79

George W. Barber, 3590 South 2700 West, Salt
Lake City, UT 84117-9/10/79

Central Standard, 202 South Central, Sidney,
MT 59270-9/25/79

Al's Interstate Standard, Box 396, Glendive,
MT 59330-9/25/79

Consumers Oil Co. of Ruggen, Inc., 33824
Colorado Hwy. 52, Keenesburg, CO 80643-'
9/27/79

Cass's Texaco, Box 298, Idaho Springs, CO
80452-9/28/79

Top's Truck Stop, Inc., P.O. Box 98, Sterling,
ND 58572-9/24/79

Hidden Valley Skelly Flowing Inc., P.O. Box
747, Idaho Springs, CO 80452--9/27/79

Valley View Chevron, 7699 E. Belleview Ave.,
Englewood. CO-9/28/79

Big D Oil Co. Family Thrift Cenfer, 919 E. St.
Pat.,Rapid City, SD-9/27/79
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Wall Siandard Service, zMi-S. Boulevard. -
Wal SD 577O0-9/281/M
Issued in Lakewood, Colorado on this 1[th

day of October, 1979.
Dated: Octoberf1,l979 ,

George QG Brancucci.
Acting District Manoger.Rocky Mountain
Enforcement Disfrict-

Concurrence
Chades F. Dewey,
Regiosl CoanseL
iR Doc. 79-3 392 Fied 10-1-79. 845 am[
MAJIG CODE 6450--

[ERA Docket No. 79-CERT-0891

FordAerospace & Communications
Corp.; Certification of Eligible Use of
Natural Gas To Displace Fuel Oil

Ford Aerospace and Communications
Corporations.fFordl filed an application
for certification, ofan-eligible ise of
natural gas-to displace fuel oil, at its
Lansdale Plant in Lansdale
Pennsylvania, with the Administrator of
the Economic Regulatory Administration
pursuant to 10 CFR Part'595 on.
September 10, 19"9o Notice of that
application was published in-the Federal
Register (44 FR 55630, September 27,
19Mf) and an opportunity for-public "
comment was provided for a period of
ten (10] calendar days from the date of
publicati6n. No comments were
received.

The ERA has carefully reviewed,
For&s application in accordance with 10
CFRPart 595 and the policy
considerations expressed in the Final
Rulemaking Regarding Procedures for
Certification of the Use of Natural Gas
to Displace Fuel Oil (44 FR 47920,
August 16, 1979). The ERA has
determined that Ford's application
satisfies the criteria enumerated in 10
CFR Part 595, and, therefore, has
granted the certification and-transmitted
that certification to the Federaf Energy
Regulatory Commission. A copy of the
transmittal letter and the actual
certification are appended to- this notice.

Issued in Washington, D.C., October 12.
1979.
Doris J. Dewtoa,
AssisfanfA ariirisrato WOffice ofPPetroleur-"
Grperai eins Ec norTicRfegafatory
Administration-

Depattment ofEnergyv.
Washington D.C. 2046ff ,
October16, 197 9.
Mr. Kenneth F. Plumb,
Secretary; Federul Energy- egulatory
Commission, 825 North Capitol Stret, N.&.
Washington,- D.C. -2042.-.
Re:-ERA Certification of Eligible Use; ERA

Docket No. 79-CERT--089; Ford. -

Aerospace and Communications
Corporation.

Dear Mr. Plumb: Pursuant to the provisions
of IG CFR Part 595, 1 am hereby transmitting
to the Commission the enclosed certification
'of an eligible use of-naturalgas to displace
fuel oil. This certification is reqired by the
Commissio -as a preconditin to interstate
transportation of fuel oif displacement gas in
accordance with the authorizing procedures
in:18 CFR Part 284.Subpart F.Asnotedin the
certificate, it is effective for one year from the
date of issuance, unless a shorterperiod of
time is required by :18 CFR Part 284, Subpart
F. A copy of the enclosed certification is also
being published in the Federal Register and
provided to the applicant-

Should the Conunission have any further
questions, please contact Mr. Finn K. Neilsen.
Director, Import/Export Division. Economic
Regulatory Admfnistration. 2000 M Street,
N,.W., Room 4126. Washington. D.C. 20461.
telephone (2021 254-8202. All correspondence
and inquiries regarding this certiffcation.
should-reference ERA Docket No. 7g-CERT-
089.

Sincerely,
-Doris J. Dewtorr
AssistantAdmiistrafor Office of PeCroleum
Operations, Econoric-Regulatury
Administration.
Enclosure.

Certifivation by the.Economic Regulatory
Administration- to the Fecrekal Energy
Regulatory Commission of the Use of Natural
Gas forFuel Oil Displacement by the Ford
Aerospace-&" Communications Corp.

ERA Docket No. 79-CERT-089"

Application for Certification

Pursuant to.10 CFR Part 595, Ford,
Aerospace and Communications Corporation(Fordl filed ans application for certification of

an eligible use of 65,0.Mcf, of natural gas
per year at its Lansdale Paniin Lansdale,
Pennsylvania, with the.Adrninistrator ofthe
Economic Regulatory Administration (ERA)
orr September10, 1979. The applfcatiorr states,
that the eligible selrerofthe gas-is National
Gas and Oil Corporation (National) and that
the gas will be transported by the Texas
Eastern GasTransmission Corporation. and-
the Philadelphia Electric Company..The.
application and. supplemental: information
indicate, amdng other things, that the use of
naturargas will displace approximately-
425,000 galTons of No. 2fue oil (0.1% sulfar
per year and that neither the gas nor the
displaced fuel oil wfll be usedito di-splace
coal in the applicant's facilities.-

Certification.
Based upon: a review of the information

contained in the application, as well as other
information available to ERA, the ERA
hereby certirr% pursuant to, 10 , Part 5951,
that the use- of approximately 66,00 Mci of
natural gasper yearat Ford'sLansdale Plant
purchased from National is au eligible use of
gas Within the meaning of10 CFRPart 594.

Effective Date.
This certification is effective upon the date

of issuance, and expires one yearfrom that
date, unless-a shorter period of time is

required by 18 CFR Part 284, Subpart F. It is .
effective during thisperiod-of time for the use
.of up to the same certified volume of natural
gas at the same facility purchased from the
same eligible-sblter.

rssued n Washington.D .. onOctober I2,
1979.
Doris J. Dewtorn,
Assistant Administrator. Offiw of Peeroleuar
Operations, EconomicRegaleo r,
Administrati dr.
F.Doc. 79-323 tlFilel(1-a&8,Mamt

BILLING CODE 6545-01-M"

Federal Energy Regulation

Commission

[Docket No. RM79-221

Arkansas Louisiana Gas Co; et al;
Extension of Time
* Take.notice that by/letters dated
October 12, 19, the-foillowing interstate
pipelines werb notified that'their

.evidentiary submissions made pursuant
to 18 CFR 154;94(j) were defective and
would not be accepted for filingby the
Director of'the Officeof Pipmeline and
ProducerRegulation pursuant to his
"authority under IS- CFR 3.5(fl untiL the
deficiencies were corrected:
Arkansas Louisiana Gas-Company
Colorado Interstate Gas-Company

" McCulloch interstate Gas Corporation
MichigarrWisconsin PipeLine Company
West Texas Gathering Company

Pursuant to "Order Amending
Regulations Reatfng, to Evfdentiary
Submissions and Extending Deadlines
for the Filing of Third-Party Protests"
issued inDocket No. RM79-22 on
October 1, 1979',, the period for third
party protests made pursuant to 18 CFR
154.94UJ)(31 will run for sixty days from
the date corrected Evidentfary
Submissionis are filed with the
Commission.
[FR Doc, 79-32268 Filed 10-10- .&45-ama

BILLING CODE 6450-01-NI

[Docket No. RM79-22]"

Gulf States Utiliffes Cos. et at;
Extension of Time

Take iotice that on. October 12. 1979.
the Federal Energy Regulatory
Commission's ActfingDfrector of the
Office of Pipeline and Producer
Regulation (Director)-granted relief -td
the third parties listed on the attached
appendix for the filingot protests
required to be filed pursuant to 18 CFR
154.94(j). The extensions of time shown-
on the attached appendix were granted
pursuantto the authority delegated to
the Director irr18 CFR 3.5(f)(5),

16037-1
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Appendix

Third party Filing Pipeline Date
date requested

Gulf States Utilities Cos ....... ... 10-5-79, United Gas Pipeline Co, ..................................... 11-12-79
State of Michigan and Michigan PSC ...................... 9-19-79 Panhandle Eastern Pipeline Co., and . 11-5-79

Trunkfine Gas Co. I
State of California and PUC of Califomia ............ 9-26-79 Transwestem Pipeline Co ............................. 10-29-79
Associated Gas Distributors .................................... 9-27-79 * Columbia Gas Transmission Corp ................... 11-14-79
PSC of New York State .... ........... El Paso Natural Gas Co ............ ........... 11-13-79
Kansas Corp. Comm ................................... . ............. enith Natural Gas ............... ...... .... 11-13-79
Arizona Corp. Comm .. . . .............. Oklahoma Natural Gas Gathering Corp .......... 11-13-79
Gas Consumers Group:

Winfield, Kans .......... . ................................ United Gas Pipe Line Co ................................... 11-12-79
Magnum, Okla . ........... . . ... ..... Sea Robin Pipeline Co ................................ 1 11-24-79

State of Mitchigan ........... . . ................. Southern Natural Gas Co ................................. 11-13-79
Michigan PSC . .......... ........... ................. Northern Natural Gas Co ................................. 11-13-79
Congressman Andrew Maguire; South Dakota ........... .................................................. ........

PUC: Southern California Gas Co.; Memphis
Light Gas, and Water Division; Wisconsin PSO;
Minnesota PSC; and PUC of California.

IFR Doe. 79--32267 Filed 10-18-79: 8:45 am]

BILLING CODE 6450-01-13

Federal Energy Regulatory

Commission

[Docket No. EL79-8]

Central Power & Light Co., Public
Service Co. of Oklahoma,
Southwpstern Electric Power Co., and
West Texas Utilities Co.; Informal
Conference

October 12, 1979.
Take notice that the Applicants in this

proceeding have indicated to Staff a
desire -to enter into informal discussions
pursuant to 18 CFR 1.18. Staff will
convene an informal conference at 2:00
p.m. on October 29, 1979, in a meeeting
room on the second floor of the
Commission's offices at 825 North
Capitof Street, N.E., Washington, D.C.
20426. Applicants will circulate to the
parties in advance a memorandum
outlining a tentative agenda. Parties
who plan to attend this conference
should be prepared to continue the
discussion on October 30, 1979.
Kenneth F. Plumb,
Secretory
IFR Doc. 79-32257 Filed 10-18--79:8,45 am]
BILLING CODE 6450-01-M

[Project No. 2960]

City of Gonzales, Tex.; Application for
Short-Form License (Minor) for an
Unconstructed Project

October 12, 1979.
Take notice that on August 28, 1979,"

the City of Gonzales, Texas (City) filed
an application for license [pursufant to,
the Federal Power Act, 16 USC, Section-

791(a)-825(r)] for redevelopment of an
existing water power project to be
known as the Gonzales Project No. 2960
located on the'Guadalupe River in
Gonzales County, near the Town of
Gonzales, Texas.

Correspondence with the Applicant
should be directed to: City of Gonzales
(c/o Calvin Spacek) P.Q. Box 547
Gonzales, Texas 78629.

Purpose of the Project-Power from
the rehabilitated project would be used
in the City's municipal power
distribution system.

Project Description-The proposed
project would be operated as run-of-
river and would consist of: (1) and
existing concrete dam approximately 15
feet high, 258 feet long, and 78 feet wide,
impounding; (2] a reservoir with a
surface area of 300 acres and storage
capacity of 1,400 acre-feet at elevation
259.6 feet msl; (3] and existing
powerhouse approximately 80 by 20
feet; (4] three new 380-kW vertical shaft
open flume propeller type units; (5) two
existing substations-one of 69 and one
of 12 kV; (6) trash racks; and (7)
appurtenant facilities.

All lands to be affected are owned by
the State of Texas. Projected annual
power generation would be 6.8 million
kWh, dropping to 6.4 million kWh as
additional river water is diverted in
later years by existing hydroelectirc
projects upstream. Applicant estimates
the cost of redevelopment at $1,923,000.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and

Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88--29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the applicant. If any agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Protests, and Petitions to Intervene-
Anyone desiring to be heard or to make -
any protest about this application

-should file a petition to intervene or a
protest with the Federal Energy .
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, Section 1,8 or
Section 1.10 (1978). In determining the
appropriate action to take, the
Commission will consider all protests
filed, but a person who merely files a
protest does not become a party to the
proceeding. To become a party or to
participate in any hearing, a person
must file a petition to intervene in-
accordance with the Commission's
Rules.
.Any protest, petition to intervene, or

agency comments must be filed on or
before December 17, 1979. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.,
20426.
- The application is on file with the

Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-32258 Filed 10-18-79, 845 aml

BILLING CODE 6450-01-PA

[Docket No. EL80-1]

Delmarva Power & Light Co.; Request
for Authority To Sell Certain Facilities

October 12, 1979.
The filing Company submits the

following:
Take notice that on October 5, 1979,

the Delmarva Power and Light Company
(Delmarva) filed a request for authority
under Section 203 of the Federal Power
Act to sell certain of its facilities to the
Mayor and City Council of New Castle,
Delaware (New Castle).

Delmarva has agreed to sell, and New
Castle has agreed to purchAse,
Delmarva's New Castle "Local 12470/

60372
I
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4160 volt substation for-$17M,185.27. Nb
other facilities of Delmarva are
involved,,except those specifically listed
and necessary for New Castle ta take
delivery. t t

The sale and transfer are sdred'uted.to
occurorn October29, 1979. Delmarva'
requests expedition of processing and
such waivers as necessary to comply
with the purposed delivery date.

A cepyof this filing has been served
upon New Castle and the Public ServiceI
Commission of Delaware. I

Any person desiring to, be heard orto,
protest said application should, file a
petition to, intervene 'or protest with the-
Federal Energy Regulatory Comnission.
825 North Capitol Street,, NE
Washngtrqn., D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission 's Rules of Practice, and
Procedure (19 CFR 1.8 or 1.101. All such
petitions orprotests should be filedon
or beforeNovember 5, 979. Protests
will be consideredby the Commissiorr in
determining the appropriate actfon to be
taken but will not serve fomake
protestants parlies to- the proceeding. -
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on. file with the
Cmtmission and are available for public
inspectio.
Kenneth F. Plumb,
Secretary.
-FR Dc. 79-32Z59.FilecO-18-7 8:45-amf

BeLLIG CODE 6450-01-W

- [Docket NoiER80-91

Florida Power & Light Co,; Filing of-
Amendment toTransmission Setiice
Agreement -

October1Z, 1979
The filing Company suibmits the

following.
Take notice that Floride Power & Light

Company (FPL},. on October 5, 1979;
tendered for filing an Amendment,
entitred "Amendment Number-Two To
Agreement Tor Provide Specified
Transmission Service Between Florida
Power &- Light Company and, New
Smyrna Beach- Utilities Commission."

FPL states that under the Amendment
FPL will transmit power and energy for
New Smyrna Beach Utilities
Commission (New Smyrnaf as is
required by New Smyrna in the-
implementation of is, fnterchange
agreement with the Jacksonville El ectric
Authority. Ajitter from New Smyrra
requesting that the Amendient befiled
is attached to -the filing. However, New -
Smyrnar does- not agree or assentto the
rates termus and condfflonsof FPELs -

transmssiborr service, and the-

Amendment is thusnot 'executed by
New Smyrna.

FPL requests that the 60 day' filing -
requirement be waived and that the
Amendment take effect immediately.
According t'FPL, copies ofthe fling
were served on New Smyrna'T' Director
of Utilities.

Any person desiring tor be heard or tor
protest said filing-should file a petition
to intervene or protest witIr the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE Washington,
D.C: 20426; in accordance with Sections
1.8 and- I.l4 of the Commission's Rul*es
of Practice and Procedure (19 CFR '.8,
1.10). All such petitions, orprotests
should be filed on or before November 5,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but wll
not serve to make protestants parties to
the proceeding. Anyperson wishing to

-become a party must file a petition to
intervene.- Copies of this filing are on file
With the Commission and are available"
for public inspections.
Kenneth F. Prumb,
Secretary.
[FR Doc. 79-3m2-IEIId 10-8.-79 .&45,am

BILLING CODE 6450,41-11

[Docket No. ES79-751

Iowa Power & Light Co; Application

October 1i.1979.
Take notice that on September 2.4,

1979, Iowa Power and Light Company
(Applicantj filed an application seeking
authority- pursuant' to Section: 204 of the
FederalPower Act, to- issue on or before
December 3I.. L191,,b anknotes maturing
not more than one year after date of
issue and commercial. paper notes
maturing not more than nine months-
after the date of issue in principal
amounts not exceeding $125,000,000.

Applicant is incorporated under the
laws of. the State of Iowa with its.
principal business Office at Des Moines,
Iowa, and. is engaged in. the electric and.
gas utility business withinthe Staie of
Iowa.

Any person desiring tobe-heard orto
make any protest with. reference to-the
application should on. or before.
November1, 1979, file with the Federal
Energy Regulatory Commission, 825 .
North Capitol Street NE, Washington.
D.C. 20426. petitions or protests in
accordance with the Commission's
Rules- of Practice and Procedure (18 CFR
1.8 or 1.10). All pirotests filed with the
Commission will be considered byit in
determining the-appropriate action to be
taken but will not serve-to make the

-protestants parties to the proceedings.'

[Docket No; ESgO-41

Kansas City Power & LightCo.;
Application

,October 1Z 1979.
Take notice thaL on September 8,

1979,. Kansas City Power & Light
Company (Applicant) filed an
application seeking authority pursuant
to section 2G4 of the Federal PowerAct
to issue up to $150,000,000 principal
amount of short-teun. debt, of which

- $75,000,00 may- be in the form of
* commercial paper, to-be-issued not later
than December 31 1980. with maturities
not later than December 31.1981.-
Applicant is incorporated under the
laws of the State of Missouri with its
principal business office at Kansas City,
Missouri, and is engaged primarily in the
electric. utility business: in Kansas.

The proceeds will basically be used to
finance in-part Applicants construction
program to, December 31. Im9, and
might be used to, finance acquisition and
storage, prior to use; of coal and oil. The
authorfiation to- issueup to, $150,00,000
of said short-term instruments will allow
the Applicant morefreedom in selecting
the appropriate times under-market
conditions to fund its short-term debt.

Any person. desiring to he heard or to
make any protest with reference tt the
application should, on. or-before
Ndvember 1,1979 file with-the Federal
EnergyoRegulatory Commission.
Washington, D.C. 20426. petitions or
protests in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.101.The
Application is on file with the
Commission and is available for public.
inspection.
Kenneth F. Plumb,.
Sdcretary.
[FR Doe. 79-322Z2 Filed 10-18-79 4 amr-

BILLING CODE 6450.tQ4.

60373

Persons wishing to become parties to a -
proceeding or to, participate as a party in
any hearing therein must file petitions to.
intervene in accordance-with the
Comimission's rules. The' application is
on file with the Commission and
available for public inspectfor.
Kenneth E Plumb,.
Secretary.
IFR Dor. 79--Z261. Fited, -I a-7,.8"45,a4m
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[Docket No. ES80-21

Montana-Dakota Utilities Co.;
Application

October 12. 1979
Take notice that on October 2, 1979,

Montana-Dakota Utilities Company
(Applicant), a corporation organized
under the laws of the State of Delaware
and is engaged primarily in the electric
and natural gas business in the States of
Minnesota, Montana, North Dakota,
South Dakota, and Wyoming, with its
piincipal business office at Bismarck,
North Dakota, filed an application with
the Federal Energy Regulatory
Commission, pursuant to Section 204 of
the Federal Power Act, seeking an order
for authority to issue up to 500,000
shares of Common Stock, par value $10
per share. pursuant to the Applicant's
Automatic Dividend Reinvestment and
Stock Purchase Plan.

If approved by the appropriate
regulatory agencies, the Common Stock
will be reserved for issuance pursuant to
the Automatic Dividend Reinvestment
and Stock Purchase Plan. The net
proceeds from the issuance and sale of
the Common Stock are to be used for the
Applicant's continuing construction
program, which may include the
repayment of short-term borrowings
incurred for thaf purpose.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 1, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rule of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the 'proceeding-
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The application is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary

[FR Doc. 79-32263 Filed 10-18-79. 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ERSO-61

Ohio Power Co.; Agreement

October 12, 1979.

The filing Company submits the
following:

Take iotice that American Electric
Power Service Corporation (AEP) on
October 5, 1979, tendered for filingon
behalf of its affiliate, Ohio Power
Company (Ohio Power), Modification
No. 8 dated Septeinber 15, 1970 to the
facilities and Operating Agreement
dated May 1, 1967 between Ohio and
Dayton Power and Light Company
(Dayton), designated Ohio's Rate
Schedule FERC No. 36.

This Modification No. 8,provides that,
for'the purpose of conserving energy
resources during extended fuel
shortages Ohio Power or Dayton may
arrange to obtain Conservation Energy
from the other. When supplied, the
charge for Conservation Energy
generated on the supplying party's will
be 110% of the out-of-pocket ,
replacement cost of generating the
energy, plus 5.00 mills per kilowatt-hour.
The new Modification No. 8 also
provides for a transmission service
charge of 1.7 mills per killowatt-hour for
deliveries to Dayton of Conservation
Energy from systems interconnected
with Ohio Power and transmission
service charge of 1.3 mills per kilowatt-
hour for deliveries toOhio Power of
.Conservation Energy from systems
interconnected with Dayton.

Because of the current uncertainty of
fuel supplies and the possibility that
transactions will be required
immediately under the proposed
Modification No. 8, the parties have
requested that the Commission waive its
notice requirements and that the
proposed Schedule becomes effective as
soon as possible.

Copies of the filing were served upon
The Dayton Power and Light Company
and The Public Utilities Commission of
Ohio.

Any person desiring to be heard or to
protest with said application should file
a petition to intervene or protest with
the Federal Energy Regulatory
Commission, 825 N. Capitol Street,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before November 2, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-32264 Filed 10-18-70; 8:45 am]

BILLING CODE 6450-01-M

[Project No. 1121]

Pacific Gas & Electric Co.; Application
for Amendment of License

October 12, 1979.
Take notice that an application for an

amendment of license was filed on July
10, 1979, under the Federal Power Act
(16 U.S.C. 791(a)-825(r)), by the Pacific
Gas and Electric Company (applicant)
for the Battle Creek Project No. 1121.
The project is located on the Cross
Country Canal in Shasta County near
Manton, California. Correspondence
with applicant regarding the application
should be sent to: Mr. W. M. Gallavan,
Vice President-Rates and Valuation,
Pacific Gas and Electric Company, 77
Beale Street, San Francisco, California
94106.

The applicant seeks to amend the
project license to authorize construction
of the proposed Volta 2 Hydroelectric
Plant, which would consist of. (1) a 4-
foot-diameter, 492-foot-long steel
penstock to be located parallel to and
about 15 feet from a pipe section of the
Cross Country Canal, and that would
receive water from the canal; (2) a semi-
indoor type powerhouse containing a
1,000-kW generating unit that would
discharge water back into the canal; and
(3) a 1,500-foot-long, 12 kV pole-type
transmission line to be located within
the penstock-pipeline right-of-way,
connecting the powerhouse with the
non-project Manton Branch of the Volta
1101 distribution line.

The new unit would develop energy
that is now being lost in an energy
dissipation device within the conduit
system. This energy would enter
applicant's distribution system to serve
existing and future customers. No land
outside the existing projectboundary
would be occupied by the new facilities.

Anyone desiring to be heard or to
make any protests about this application
should file a protest or a petition to
intervene with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and'
Procedure ("Rules"), 18 CFR § 1.10 or
§ 1.8 (1979). In determining the
appropriate action to take, the
Commission will consider all protests
filed, but a person who merely files a
protest does not become a party to the
proceeding. To become a party, or to
participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission's
Rules. Any protest or petition to
intervene must be filed on or liefore
November'23,1979. The Commission's
address is: 825 N. Capitol Street, N.E.,
Washington, D.C. 20426. The application

60374
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* is on file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
tFRDoc.79-32265Filed 10-18-798:45am ""

BILUNG CODE 6450-01-9L

[Dockets Nos. CP79-344 and CP79:405]

Transcontinental Gas Pipe Line Corp.
and Tennessee Gas Pipeline Co.;
Informal Settlement Conference

October 12, 1979.
Take notice that on October 24, 1979,-

at 10:00 a.m. an informal conference'will
be held in'the above-captioned cases.
Said conference will be held in a hearing
room of the Federal Energy Regulatory
Commission, 825 North Capitol Street,
Washington, D.C. 20426, and will consist
of a discussion of the technical aspects

of the above-captioned dockets, and ihe
possibility of resolving the same-through
settlement andtompromise.-Any
interested person may attend, but mere
attendance will not serve to make any -
person formally a party to this

,proceeding.
K~nneth F. Plumb,
Secretary.
[FR Doc. 79-32266 Filed 10-18-79:1:45 aml

BIlLNG CODE 6450-Ol-M

Office of Hearings and Appeals

Cases Filed; Week of July 27; 1979
Through August 3, 1979

1Notice is hereby given that during the
week of July 27; 1979 through-August 3,
1979'the appeals and applications for
exception or other reliefIistea In the
Appendix to this Notice were filed with

Week of July 27, 1979, Through Aug. 3, 1979

Date Name and location of applicant Case No. Type of submission

July 27, 1979......... ..... C"-Grisson Associates, Inc., Potomac, Md ..........--... DEE-7518.... Exception to Emergency Building Temperature Restrictions. If granted: Cini-Gnsson As-
sociates, Inc. would receive an exception to the provisions of 10'CFR 490 with re-

- spect to the Emergency Building Temperature Restrictions. '

July 27. 1979.-................. Exxon Company U.SA. Houston, Tex..-.......... DEA-0560 ...... .. Appeal of Assignment Order, If granted: The June 28, 1979 Assignment Order issued
by the Economic Regulatory Administration Region III to Exxon Company, U.SA re-
garding its supply obligations to H. L Mills Petroleum Products would be rescinded.

July 27. 1979 ............... Lityblad Petroleum, Inc., Tacoma. Wash._............... DEE-7519..... Allocation Exception. If granted: Uilyblad Petroleum, Inc. would receive an exception
from the provisions of 10 CFR 211, pemitn the firm a supply of unleaded fuel for
the purpose of blending gasohol.

July 27. 1979 ................... ........ New York Telephone Co., New York. N.Y ........ DFA-0559 ......... Appeal of Information Request Denial. If granted The July 9. 1979 Information Request
Denial issued by the Region V Operations and Regional Office would be rescinded
and the New York Telephone Company would be granted access to certain DOE
documents.

July 27, 1979.... .................. Paradee Oil Co.. Dover, Del ............... I ............ DEE-7527 ..... Allocation Exception. If-granted: Paradee Oil Company would receive an exception to
the provisions of 10 CFR 211, permitting the firm a supply of unleaded fuel to be
used in the blending of gasohol.

July 27. 1979. - ......... Total Petroleum, Inc.. OklahI .Okla.......... DEA-0561. -Appeal of Temporary Assignment Order, Request for Stay and Request for Temporary
DES-0561. Stay. If granted: The July 20, 1979 Temporary Assignment Order issued by Economic
DST-0561. 

\  
Regulatory Administraton, Region VII to Total Petroleum Inc. regarding its supply obli-
gations to Midland Energy Corporation would be modified. The firm would receive a
Stay and a Temporary Stay pending final determination on its appeal.

July 27. 1979...... ...... Union Oil Co. of California. Schaumburg, it ......... ... DEH-0577..... Motion for Evidentiary Hearing. If granted: An evidentiary hearing-would be convened
with respect to the Proposed Decision and Order issued t5 Publix Oil Company (Case
No. DEE-5462).

July 27. 1979........................... Union Oil Co. of California, Schaumburg. II ...... :... DEA-0557. Appeal of Assignment Order. Request for Stay. If granted: The June 21.1979 Assign.
DES-0557. mant Order issued by Economic Regulatory Administration, Region IV to Union Oil

Company of California regarding its supply obligations to Publix Oil Company would
be modified. The firm would receive a Stay pending final determination of its appeal.

July 27. 1979....... ...... Wayne F. Johnson. Inc., Hobbs. N. Max .................. DEE-7540 . Allocation Exception. If granted. Wayne F. Johnson. Inc. would be granted exception to
the provisions of 10 CFR 211. permitting the firm an allocation of unleaded fuel for
the purpose of blending gasohol.

July 30, 1979. .. ... ............. Alexanders Department Store. Inc., Wilmington. DEE-7571. Exception to the Emergency Building Temperature Restrictions. If granted: Alexanders
N.C. Department Store, Inc.. would receive an exception to the provisions of 10 CFR 490.

with respect to the Emergency Building Temperature Restrictions.
July 30,1979 ..................... Allied Materials Corp.. Oklahoma City. Okla .............. DEA-0563 . Appeal of an Emergency Crude Oil Allocation Order. If granted: The.June 29, 1979

Emergency Crude Oi Allocation Order issued by the Economic Regulatory Adminis-
traton to Allied Materials Corporation regarding re-entry into crude oil Buy/Sell Pro-
gram would-be modified.

July 30. 1979........ .................... Associated Master Barbers & Stylists of North DEE-7572 .. Exception to the Emergency Building Temperature Restrictions. If granted- Associated
Carolina. Charlotte, N.C. Master Barbers & Stylists of North Carolina would receive an exception to the provi-

sions of 10 CFR 490, with respect to the Emergency Building Temperature esbic-
tions.

July 30. 1979 ... ........................ Connies Great Bend, Kans ......................... n . -DEE-7568 ........ Exception to the Emergency Building Temperature Restrictions. If granted. Connies
would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

July 30. 1979 ..................... Continental Construction Corp., Milwaukee. Wis..... DEE-7558 .. Exception to the Emergency Building Temperature Restrictions. If granted: Continental
Construction Corporation would receive an exception from the provisions of 10 CFR
490 vt respect to the Emergency Building Temperature Restrictions.. I

July 30.1979 ..... ...... Country Club Apartments. Columbus. Ga .................. DEE-7546 .. Exception to the Emergency Building Temperature Restrictions. If granted Country Club
Apartments would receive exception from the provisions of.10 CFR 490 with respect
to the Emergency Building Temperature Restrictions.

July 30. 1979 . ................... Donna Durbin. Los Angeles. Calif ............. DEE-7552 .. Exception to the Emergency Building Temperature Restrictions. If granted: Donna
Durbin would receive an exception from the provisions of 10 CFR 490 with respect to
the Emergency Building Temperature Restrictions.

July 30. 1979...................Elaine Powers Figure Salons, Inc.. Milwaukee. Wis.. DEE-7542 ........ Exception to the Emergency Building Temperature Restrictions. If granted: Elaine
Powers Figure Salons. Inc. would receive an exception from the provisions of 10 CFR

. 490 with respect to the Emergency Building Temperature Restrictions.

July 30. 1979- ----- Earl S. Feick Neche. N. Dak ............................ DEE-7553 ....... Exception to the Emergency Building Temperature Restrictions. If granted: Earl S. Feick
would receive an exception from the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Federal Register if Vol. 44,. No. 204 / Friday, October. 19, 1979 / Notices
the Office of Hearings and Appeals of "
the Department of Energy'.

* Under the DOE's procedural
regulations, 10 CFR, Part 205, any person

- who will be aggrieved by the DOE
action sought in such cases may file
with the-DOE written comments on the
application within ten days of service of
notice, as prescribed in the procedural

I-regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice orthe date of
receipt by an aggrieved person.of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 29461.
October,12, 19.79,
Melvin Goldstein,
Director, Office of Hearings andAppeals.
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Week or Jutly 27, 19796, Through Au. 3.1979-Continued

Date Name and; location of applicant cae-o,. ." Type of submission

July-30. 1979 ........... .. Fowler State Bank Fowler, Col.o DEE-7561..... Exception to the Emergency Building Temperature Restrictions. It granted: Fowler State
Bank would receive an exception to the provcso10CR4SOwiftrespectothe
Emergency BuildingTemperature Restrictions.

July 30. 197............ The Full Cry, Shop. ViennsVa .. .. ............. DEE-7569 .. Excepitior to Emergency Building Temperature Restrictions. If grdnted: The Full Cry
Shop would receive an exceptiorrto the provisins- 10DCFR 490,with respect to the-
Emergency Building Temperature Restrictions.

July 30. 1979. ...... ..... ....... The Funeral Directors. Association of Washington. DEE-7543 ........ Exception to, Emergency Building Temperature Restr m. 1 graled The, Fuera Di-
D.C. Inc., Washington. D.C. rectors Association of Washington, D.C., Inc., would receve- exception, to the provi-

dsons of 10 CFR 490 with respect to ta Emergency B cg.r Tcmperature Restic.
- tons.

July30, 1979....a..-.......... Gsco. Inc, Washington. D.C .................................... DES-0263 ........ .Request for Stay. If granted: Gasco, Inc wourec asaof "f DOE Decision and
Order (Case Nos. DMR-0020 and D&t.0038 dred J-y 5, 1979 regardng an in-
crease allocation of propane to Oahu Gas Service, Inc.

u0,.1979- . ........ Goodwilr industries.ofAmerica, Inc ..............- DEE-7549,._.. Exceptiorr to Emergency Building Temperature Restrictions. if granted Goodwilt Indus-
tries would receive exception. to. the provisions of 10- CmR 4S0. with respect to the
Emergency Building Temperaturer Resftictions.'

July, 30. 1979 ..................................... Gordon Pacific-Supply Co.. Los Angeles. Car.._... DEE-7547 . Exception to Emergency BuilingTemperatun Restrct -o-s. It graniledi Gordon. Pacific
Supply Company would receive exception from the provisio of 101 CFR 49a with
respect to the Emergency Building Temperature Resr.ct.os. ,

July 30. 1979 ................................... Edward 1. Gornan, Los Angeles. Caalt . ....... DEE-7557 ...... Exception to Emergency Buiding Temperature RsVtcticn& If gran ead Edward L
Gormarr would receive an exceptnr frem the prosei-, of 10 CFE 490 with respect
to the Emergency Building Temperature, esutctlon

July 30. 1979 ............... Grosvenor Properties (Hawai Ltd. Honlullr DEE-7573, Exception to Emergency Building Temperature Restrtctn ITg;arrfed: Grosvenor Prop-
Hawai trough, DEE- erties (Hawai ) Ltd. would receiver art exceptionL to n ar pir-isloi of 10 C[HI 490 with

7576. 1 respect to the Emergency BuldingTemperatur. Restctons.
July 30. 1979 .................................... H. J. Unger, Inc., Norfolk, Va.......................... DEE-7544 ....... Exception to. Emergency Building Temperature Restrio ff'gamntet 1. Unger. Inc

would receive exception from the provisions of 10 CFFR 490 with respect to the Emer-
gency Bullding.Temperature Restricons.

July 30, 1979 ....................... Harbor Island Spa, Miami Beach, Fa ............ ...... DEE-7570 .. Exception to Emergency Building Temperature Restrictions If granted: Harbor Wand
Spa would receive an exception to the. provio of 1 CFEL49a with respect to. the
Emergency Building Temperature Restrictions.

July 30. 1979 .................. Hayrnan's Tavern Square, Alexandria, Va .................. DEE-7565 .. Exception to Emergency Building Temperature Restations. If granted: Hayman's
Tavern Square would' receive exception to the provso of 10 CFR 490 with respect
to.the. Emergency Building Temperature Restictiem

Juk;30.1979" - - - KennerCouncillonAgingKennerLa..r- - DEE-7555..... Exception to Emergency Building Temperature Restriktons. If granted: Kenner Council
on Aging would receive exception to the provisions of 10 CFR 490 with resl ict to
the, Emergency Building Temperature Restton

July30. 1979 TheLighthouse-Sr Antonio.Tex. - .... DEE-7554 .. Exception to Emergency Building Temperature Restricns If granted: The Lighthouse
,would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions

JutY30. 1979._. ....me ----t----.... Ms. Harold.Mander. Astury PadP,f.t ...... DEE-7545 . Exception to Emergency Building Temperature Restrictions If granted:. Mrs. "Harold
Mandel would receive exception from the provisions of 10 CFR 490 wfilt respect to
, the Emergency Building Temperatu Rastri"on- I

Jky30,. 1939 ........ ........ Meridan Medical Group. tnd rapoiscir.4 . DEE-7556. Exception-to Emergency Building Temperature Restrictions. If granted:. Meddan Medical
Group would receive an exception to the provisions Of 10 CFR 490 with respect to
the Emergency Building Temperature Restric'ons

July30..5979.._..... .......... Page Boy Maternity Fash!ns..Da sTear_.__ DEE-7563 .... Exception to. Emergency BuildingTemperatu:FeR sl oas. Uriteci . Page Boy Mater-
nity Fashions would receive an exception to the provisions of 10 CFR 490 with re-
spect to the Emergency Building Temperature Restrictions.

J* 0Potomac LungAssoCiaionL .FaktV3.. DEE-757"-.- Exception. to Emergency Bui ding Temperature Pe-stictions. I granted: Potomac Lung
Association would receive an exception to the provisions of 10 CFR 490 with respect
to the Emergency Building Temperature Restriction

July 
3 -1979...-_ ............. Beatrice Smolen, Los Angeles. Caf-_iL DEE-7548.... Exception to Emergency Building Temperature Restrictions If granted: Beatrice Smolen

would receive exception from the provisions of 10 CFR 490 with respect to the Emer-
gency BuildingTemperature.Restrictom

July Harvey Strassman, Los Angieplas CalIl.. DEE-7550.. Exception to Emergency Building Temperature Restictions. If granted: Harvey Strass-
man would receive exception from the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Ju430.179................. Tames & Williams Othopedic Shoe- Los A.ea,.. DEE-7562_.- Exception to Emergency Building Temperature Restrictions, If granted: Tames & Wit.
Calif. lams Orthopedic Shoes would receive exception from the provisions of 10 CFR 490

with respect to the Emergency Building Temperature Restrictions.
July,30, 1979 ............... Taylor Burgess HairstylingSaJrk HamptoiVa._ DEE-7581 ___ Exception to Emergency Building Temperature Ress ts If ganted: Taylor Burgess

Hairtyling Salon would receive exception from the provisions of 10 CFFI 490 with
respect to the Emergency Building Restrictions.

July-30. t995.............. Thorn Tree. Washington..C..- ...... DEE-7559N...... Exceptfon. to Emergency Building Temperatre RstW-rons. If granted: Thorn Tree-
would receive exception from the provisions of 1O CFR 490 with respect to the Emer-
gency Building Temperature Restrictions.

July30. 1979...... .............. Travis Association for the. Blind Austini Te.._....... DEE-755 . Exception to Emergency Building, Temperature, Rasv*c If granted:. Travis Associ-
ation for the Blind would receive exception from the provisions of 10 CFR 490 with
respect to the Emergency Building Temperature Restrictbins.

July 30. 1979 ............... Tn. The Rehabilitation Institute; Lori Is lsr4NY.-. DEE-7567 . Exception to Emergency Building Temperature Restrictions. If granted: Tn, The Reha-
bilitation Institute would receive exceptlorr from U.e provis wos. of 10. CFR 490 mitt
respect to the Emergency Building TemperatureRestricfions.

July30.1979..._ ............. Umon Oil C. of Calorni Los.Angefes. Caft..... DEA-0562 . Appeal of a Decision and Order. If granted The June 29, 1979, DecLon and Order
issued by the Economic Regulatory Administration to Union Ol Company of Califoriaregarding the. use of multiple allocatforr fractions-*, rd be rescinded.

July 30, 1979.--................ Virginia Specialty Stores, Inc.. WashigIo M10.-. DEE-7560 . Exception to Emergency Building Temperature Restrictions. If granted: Virginia Special-
ty Stores, Inc. would receive exception from the provisions of 10 CFR 490 with re-
spect to the Emergency BuildingTemperature, Re t

July-3t 1979- ............... Atlantic Richfield Co., LosAngeles. Call..... DST-3603 . Request for Temporary Stay. If granted. The DOE's July 1Z 1979 Interim Decision and
Order (Case No. DEN-3603) issued to L S. Riggins regardin Atlantic Richfield Corn-
pany's supply of obrigatorrto-L S. Riggins would be-st yed:

July3t'. 1979............. David Manner DDS P.C.. FreshMeadows, fLY..... DEE-7751 . Exception to Emergency Building Temperature Restrictions. If granted: David Marner
would receive exception from the provisions of 10 CFR 490 with respect to the Emer-
gency Building Temperature Restricties.

July3t. 1979.................. James M. Forgotson, ShrevepOrzt.. ............. DRW-0031.... Proposed Remedial Order for which no objections have been filed. If granted: The Pro-
posed Remedial Order of May 15, 1979 Issued to James M. Forgotson by DOE
Region VI would be. issued as a Remedi Ordsr by the Department of the Energy.

Ju 31.1979-_ _.............. Gult Oil Corp.. Tulsa.Okla.. ............ DXE-7603 . Extension of relief granted in Gulf Oil Corporation. If granted:. Guff Oil Corporation would
be permitted to continue to sell the crude oi, produced from the NW Graylin "D"

Sand Unit located in Logarr County; Coin. at-upperior ce _ fnpricem
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Week of July 27,1979, Through Aug. 3, 1979--Coninued

Date Name and location of applicant Case No. Type of submission

July 31, 1979 .............. Hunt O Co., Dallas, T.x ........................... DEE-7604 ....... Allocabon Exception. If granted: Hunt Ori Company would receive an exception from the
provisons of 10 CFR 211.63 with respect to the firm's obligations to-supply crude oil
to Ashland Oil. Inc. and Shell Oil Company.

July 31, 1979...............,....... Marathon 0 Co.. Washington, D.C .................... DED-3212..... Motion for Discovery. If granted: Discovery would be granted to Marathon Oil Company
with respect to the Application for Exception submitted by Fortune Oil Company
(Case No. DEE-3212).

July 31. 1979.................... Marathon Of Co., Findlay Oho........... .......... DED-5462.. Motion for Discovery. If granted: Discovery would Ie granted with respect to an Appli-
cation for Exception filed by Publix O Co. (Case No. DEE-5462).

July 31. 1979 ....... . Mobil Oil Corp.. New York N:Y.................... DEA-0584, Request for Stay and Request for Temporary Stay. Appeal of Assignment Order. If
DES-0564, - granted: The June 25, 1979 Assignment Order issued to Castro Petroleum Corpora-
DST-0564. tion by the Economic Reguatory Administration Region I. regarding the supply obliga-

tions of Centro Petroleum Corporation, a branded jobber of Mobil Oil Corporation, to
Beshara's Self Service would be rescinded.

July 31, 979.................. Mobil O Corp. Valley Forge, Pa ................... . DEA-0565, Request for Stay and Appeal of Assignment Order. If granted: The June 2Z 1979 As-
DES-0565. signent Order issued to Home Oil Company, by the Economic Regulatory Adnis-

tration Region III regarding supply-obligations to Home O Company, a Mobil O9
branded jobber, to B & 0 Mobil Service, would be rescinded. -

July 31, 7 Mobil Off Corp., Raleigh, N.C.......... ............... DEA-0566, Request for Stay, Appeal of Assignment Order. If granted: The June 19, 1979 Assign.
DES-0566. ment Order issued to Home O Companyrby the Economic Regulatory Administration

Region) l, regarding supply obligations of Home O Company, a Mobil O jobber, to
Joyce O Company would be rescinded.

July 31, 1979. ................... Mobi Oil Corp., Valley Forge. Pa .... ............ DEA-0567, Appeal of Assignment Order; Request for Stay. If granted: The June 21. 1979 Assign-
DEA-0568; meat Order issued to Home Oil, Inc. by the Economic Regulatory Administration,
DES-0567, Region Ill regarding the supply obligations of Home O. Inc., a branded jobber of
DES-0568. Mobil Oil Corporation, to Bobby J. Nicholston would be rescinded. _

July 31, 1979............... Murphy O Corp.. El Dorado, Ark ....................... DED-0023.... Motion for Discovery. If granted: Discovery would be granted to Murphy Oil Corporation
with respect to the June 14, 1979.Proposed Decision and Order (Case No. DEN-
5462) issued to Publix Oil Company.

July 31. 197 . . North Side Service. Hutchinson, Kans .................... DEE-7601..... Allocation Exception. If granted: North Side Service would receive an exception from
the provisions of 10 CFR 211 permitting the firm a supply of unleaded fuel for the
purpose of blending gasohol.

July 31, 1979.............. ..... San Diego County Law Ubrary. San Diego, Calif..... DEE-7599....... Exception to Emergency Building Temperature Restrictions. If granted: The San Diego
County Law Ubrary would receive exception to the provisions of 10 CFR 490 with
respect to the Emergency Building Temperature Restrictions.

July 31. 1979 .................... Young Refining Corp., Douglasville, Ga .................. DEH-3445..... Motion for Evidentlary Hearing. If granted: An evidenti hearing would be convened
with respect to the Statement of Objections of Young Refining Corporation In re-
sponse to the June 19, 1979 Decision and Order (Case No. DXE-3445).

Aug. 1, 1979 . Amdahl Corp., Sunnyvale. Calif .................. DFA-0569........ Appeal of Information Request Denial If granted: The June 29, 1979 Information Re-
quest Denial issued by Oak Ridge Operations Division, Region IX to Amdahl Corpora.
tion would be rescinded and the firm would be granted access to certain DOE data.

Aug. 1, 1979 .. ................ Exxon Co..'O.SA, Houston, Tex .................... DRA-0570, Appeal of an Ancillary Order and Request for Stay. If granted: The June 29. 1979 Ancil-
DRS-0570. lary Order issued by Economic Regulatory Administration Region VI to Exxon Comps-

ny. U.S.A. implementing to consent order entered into between R. Lacy, Inc. and
Economic.Regulatory Administration, would be-rescinded.

Aug. 1. 1979. ..................... Gas Marketing, Inc., Lafayette, La ....... DEE-7646 . Price Exception. If granted: Gas Marketing, Inc. would be permitted to sell the crude oil
produced from the Bayou Boullion 3D Lease, located in St Martinville Parish, La. at
upper tier ceiling pdces.

Aug. 1, 1979 ........... _ _.......' Ben Logan. San Antonio, Teax..... ........... DEE-7598 ......... -Exception to Emergency Building Temperature Restrictions. If granted: Ben Logan
would receive an exception to te provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 1, 1979. ................... Manufacturers Business Form% Ltd., Springfield, Va DEE-7632.. Exception to Emergency Building Temperature Restrictions. If granted: Manufacturers
Business Forms, Ltd. would receiver-an exception to the provisions of 10 CFR 490
with respect to the Emergency Building Temperature Restrictions.

Aug. 1, 1979. Srrith-Cranford Barber Shop, Charlotte. N.C ........ DEE-7629...... Exception to Emergency Building Temperature Restrictions. If granted: Smith.Cranford
Barber Shop would receive an exception to the provisions of 10 CFR 490 with re-
spect to the Emergency Temperature Restrictions.

Aug. 1, 1979.. Texaco. Inc.. Denver, Coto .......... ................... DXE-7602....... Extension of relief granted in Texaco, Inc. 4 DOE Par. - (May 18, 1979). If grante&t
Texaco, Inc. would be permitted to continue to sell a portion of the crude oil pro-
duced from the Government T. F. Stroock lease, located in Moffat County. Colo. at

-' upper tier ceiling prices
Aug. 1, 1979. ................. Texaco Inc. Park County. Wyo.................................... DXE-7634 ......... Extension of relief granted in Texaco. Inc.. -DOE Par. -- (May 5. 1979). If grant-

ed: Texaco Inc. would be permitted to continue to sell the crude produced from the
Gwen Knapp Lease, located in Park Codnty, Wyo., at upper tier ceiling prices.

Aug. 1. 1979 .................... Vickers Petroleum, Corp., Wichita, Kans ................. DES-0573; Appeal fo Assignment Order, Request for Stay and Temporary Stay. If granted: The
DEA-0573,. - July 20, 1979 Assignment Order issued to Midland Energy Corporation by the Eco-
and DST- nomic Regulatory Administration Region VII. with respect to Vickers Petroleum Corpo-
0573. - ration's obligation to supply Midland Energy Corporation would be rescinded. Vickers

Petroleum Corporation would receive a Stay and a Temporary Stay pending a final
determination of the firm's appeal.

Aug. 2, 979..% ............ LaSalle Oi Company. Inc., Nunmore, Pa........... ... DEA-0571..... Appeal of Assignment Order. If granted: The May 10, 1979 Assignment Order issued by
' the Econmic Regulatory Administration to LaSalle O Company.

Aug. 2. 1979............... Limback Construction Co., Pompano Beach. Ra . DEA-0632....-. Appeal of ERA Determination. If granted: The July 5. 1979 determinstion issued by the
Economic Regulatory Administration Region IV would be rescinded and remanded to
the Region for action.

Aug. 2. 1979...... State of Alaska Juneau, Alaska ................... DEL-7639, Request for Temporary Exception andRequest for Stay.If granted: The State of Alaska
DES-7639. would receive a Stay and a Temporary Exception from the provisions of 10 CFR

212.93, with respect to the pricing of motor gasoline pending a final determination on
the Application for Exception which it intends to file.Aug. 3,1979 ...... Louise S. Barge, Tucker, G a ............................... DEE-6468 ....... Exception to Emergency Building Temperature Restrictions. If granted: LoLise S. Barge
would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 3, 1979. ................... Roller Skating Rink Operators Association, Lincoln, DEE-6400..._.: Exception to Emergency Building Temperature Restrictions. If granted: The Roller Skat-
Nebr. leg Rink Operators Association would receive an exception to the provisions of 10

CFR 490 with respect to the Emergency Building Temperature Restrictions.
Aug. 3, 1979..................... Spryce( OI Corp., Denver, Coto ........... ........... DMR-0D64..... Petition for Modification or Rescission. If granted: The June 18, 1979 Decision and

Order Issued to Diamond Shamrock Corp., regarding its supply obligations to Spruce
Oil Co. would be modified. I °

Aug. 3, 1979 ............. Vickers Petroleum Corp..-Wichita, Kans ................ DSG-0060... Petition for Special Redress. If granted: The June 11, 1979 Decision and Order issued
by the DOE Region VII to Vickers.Petroleun-Corp regarding supply obligations would
be rescinded.
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List of Cases Involving the. Standby Petroleum Product Allocation. Regulations for Motor Gasoline

Week of July 27 Through Aug. 3, 1979
If granted: The following firns would receive an exception from the activatfon of the Standby Petroleum Product

Allocation Regulations with respect to motor gasoline.

Btgocks Exxon. ......................

"Ctr at Sat Fe Springs... . .
Gas N Grocees. .......................
G--- U Groese=__ -...-
Gas N Groceries..__ _ - -

H-GuL Sice Stior.... ..... ..-
Jchns Staudrd Sevi...
Murphys Senie ....... .............. ...

Rqea Autoatn.. .
Rrerccm Big: C~lrs.....-.. -

Ruscom Big C Stores #2
Stemr-oat Springs Station #t

Bob's Mmi-mtrt Inc..
city o holyoke, Massachusetts ..................
CMaiew, Shell __

East Campus 66 Service
Froeway Autocar Shell Service,-
Geco Couiner Services. o...
HartV Yacht, Itnc _ _
Hsyne's Shell Service.
Hghtand Park
I rcbier Gulf Servce-- .

New Orleans- EasL Inc.. -
Norts e Country Store
Relner Oil Co._..
Route 40 Amoco. . ..

Virginia Oiy Station..
AO-Daeo Driveway Mintensnca.........
B-n." Motor Co., Inc. ......
Cosmo OCl

0--yslrrnof America.

Go-LoeUSa ..Dw.G Moc r', I .. ........... ........ . .

stie Mrccaur&eric......................

We~rso Serfvce. e.a........ . . .... ...........

Haywood O0 Co., Inc. ..................

BasLo -Le &Se- -e...........
Beacon O'in Darpn.....................................

B-trand Stora . __________
!=_e Grcey & Service Station

udgt Eon .a......

Torry's Gulf_.

Vnd'as Serc.n...... _
iss Oil Company, Inc... ......... .

Wlg..g Oil Compdhy_.__ . ..

Baysore ires &. Service.__

Beacon OR Company ..................... . .
Belange .Rcater P.,
BWoide Starepr....
Budget Rent-A-Car_..

EiZot Rose CO. ofDover. Inc. ...... ..
Encres &: Cooper. Inc--_

GoAa"c CoR teCo ...........
Jur~ors Exxon-..--------

Vents Texaco....
R. P Patnode'sTeco.....

-Rayon's Country Store .........

R s serice Station....
White Mountain Airport .....
,Mhe~rrfs" Srvice Center-_-

Farers Un~m OJ Company._ -_--_. ..

Kenned RGam. .& Mrket.................
Patrich. Ry ...

OES-.75I1 . ....................
oEE-v7,

DEE-7531
E-523 . ............

DEE-7524&...
DEE-7525 . .... ...............DEE--7525------.... -'

DEE-75 ...............

DEE-252a . ..................... ... ...... .. .............
DEE-752a . .......... ..... . .........................
DEE-752a.. .

DEE-7528.................

DEE-7585 .. . ......... ........................ .. .
DEE-7582 .. ..... ... ..... . ... . ........................

E- . ........ . ............

DE-75554-
DEE-761 ......... . ..............
DEE-7512.__-_ _ .... ........ .
DE -7s7 .. ..... .................... .
DEE-75 a .. ...........
DEE-75t4.........-.............................

DlEE-7658. ...................

DEE- 5,---... ... .........

DEE-76.5 ............................

DEE-7615 .. ................................

EE-715 .............. . .............

DEE-7625 ................... ................
DE&-7"rT.......... ._......... . .... ............

DEE-792 .... ....... .......................................
-D -76 ... ... ..............................................

066 -7797 .........................

DEIF-75761 . ........................ ............ .... ....
'E-6W0 .. . ... ... ......... ........ .......................... ...

DE-767 ......... ....... ........... ......... ..........

DEE-76W . . .........................
DEE-76 7 . . ................. ........ ..............

DEE-M58 . ..... ............... .... ...............

DEE-7 .... .... . .............

DEE-761 ......... ........................

DE Z I7 . . ..... .......... ...... ....................
DEE-7795 _ ..... _... ................
DEE-76213 . .... ...... ..... ................ .......
DEE-759T . . ........ ...............................

DEE-7- . ...... .. ..................
DEE-73141 . ... ........ . ... ..............

DIEE-761 . .. ....... ...... ....................
DEE-7635~ ~ ~ ~~~ . ............................

DEE-7795 . ..._._. .....................
DEE-7798 . ... ..... ....................

DEE-7797 ......... ........
DEE-7630. ... . . "........

D.E-7734 ... ...............

DEE-T79__. __ .......... ...... .. ...................

DES-7674 ................ ......... . ...............

07/27/79.. _ _

07127179. - , -
07/27/79......07/27/79 ............. .

07127/79..........

07/27/79 ...............

07/27/79.

07/27/79 ............
07/27/79......... .

07/27/79 ... ...

Catfonia.
North Crom a..
FNorth CW05lina
North Carona.

South-Carotna.
MaTYWAn

Kensas
Ceori;.
Rhode Island.
Alabama

Cctadl

07/30/79........................- - Mayland.07/30/79............... ................ Masschusetts.

07/30/79 . - LoaLqtn
07/30179 ............................ Nebraska.
07130179 ............................... Arizona.
07/30/79 ........................ Oregon.
07/30/79 ...... Maryland.
07/30/79............... North Caro!na.
07/30/79 . .................-. Loulsia
7130179.....Arkans

07130/. ......................... Louisiana.
07/30/79 .................. ...... Pennsylvania.
07130779-...... - ... .. NortliCarona.
07/30/79........ ........... Pennsylvania.
07120179. .................... Nevada.

07/31/79 .............................. Kentucky.
07/31/79...__.. ___ Fa........
07/31/79 .................... ... North Caroina.
07/31/79 ........................ South Carolna.
07/31/79. ........... L.LrL
07/31/79 ................... .. ... Pn syea 7-
07/31/79 ..................... Mnd s
07131/7b .......... ................. Caornia.
07/31/79.......................... . h Calf r.ni a.

07/31/7 Pennsytvania.07/31/79 ....... ..... LoT-slra
-07/31/79.......................... Loan.

07/31/79 ............-.............. ClPfnya.07/31/79............................ Ohio.

08/01/79 ............................ Florida.ona
07/31/79... n&

08/0/79-NaL Humpshire.
08/01/79._...... . ..... New Ha nphlre.
08/01/79 ................ .. C o__ Naor.

08101/79 ..... ................. eWYork.
08/01/79 ............. WestVirfna.
08101/79............. ... Tennessee
08/01/79 ......................... South Caroli
08/01/79 ...................... New Hampshre.
08/01/79-. New Hampshe.
08/01/79 ....................... Pennsylvania.
08/0179. Ne Hampshire.
08/01/79...._ _ . aliforkna.

08/02/7r ................. .. Flot la.

08/02/79 Tekslana

08/02/79..._..__ _..... Montana.

08/02/79. .... P-say- aia
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline -Continued

Week, of July 27 Through Aug. 3, 1979
If granted: The following firms would receive an exception from the activation of the Standby Petroleum Product

Allocation Regulations with respect to motor gasoline.

Brazorla County of Texas._. DEE-7645. 08/03179... ............ Texas.
Charlotte St. Shell DEE-7661 . 0810379.................... North Carolina.
D & K Coals, Inc. DEE-7663 08103/79 .............. Vinia.
Garrett's Amoco . DEE-7659. .08/03/79.... West Virginia.
Lake Erie Patrol, Inc. ........ DEE-7644- . 08/03/79. . ' Ohio.
Murphy's Chevron Standard DEE-7670 ...... . 08103179...... ....... Florida.
Nursery Park Gulf Service DEE-7660.... . 08103179........Pennsylvania.
Owens, WiDlie...DEE-7642 08103179....- South Carolima.
Phil's Mini:Market..__________ DEE-7671. _ . 08103179.....- Pennsylvania.
Town of Westport......... DEE-6221. 08/03'79.....Connecticut.
Weaverville Shell DEE-7662. 0810317.., North Carolina.

Items Retrieved -_ 85

[FR Dor.29-32227 Filed 10-18-79; 8:45 am]
BIWNG CODE 6450-01-M

Issuance of Decisions and Orders;
Week of April 9 Through April 13, 1979

Notice is hereby given &at during the
week of April 9 through April 13,1979,,
the Decisions and Orders summarized
below were issued with respect to
Appeals and Applications for Exception
or other relief filed with the Office of
Hearings and Appeals of the
Department of Energy. The following
summary'also contains a list of
submissions which were-dismissed by
the Office- of Hearings and Appeals and
the basis for the dismissal.

Appeals
Paul R. Duckworth, Las Vegas, Nev., DFA-

0318Freedom of Information -
Paul R. Duckworth filed an Appeal from a

determination which was issued to him by
the Chief Counsel'for the DOE Nevada
Operations Office in response to a Freedom
of Information Act request which sought
information concerning drilling and water
delivery costs at an underground testing site
in Nevada. In considering the'Appeal, the
DOE determined that the Chief Counsel had
failed to provide an adequate statement of
his reasons for denying the Duckworth
request Accordingly, the DOE remanded the
matter to the DOE Nevada Operations Office
for further consideration.
Gardere, Porter bDeHay, Houston, Tex.,

DFA-0344 Freedom of Information
The law firm of Gardere, Porter & DeHay

filed an Appeal from a determination which
'was issued to it by the Director of the DOE
Division of Freedom of Information and
Privacy Act Activities in response to a
Freedom of Information Act request. In the
request for information, Gardere sought
documents concerning the allocation of costs
of general refinery products. The Director

identified five documents as responsive to
the firms request but found that these
documents were exempt from mandatory
disclosure pursuant to 5 U.S.C. 552(b](5). In
considering the Appeal, the DOE found that
Gardere had merely expressed disbelief that
there were no documents which could be
released. The DOE therefore dismissed the-
Appeal for failure to raise more specific
arguments which could provide a basis for
reviewing the Director's determination.
Newport News Shipbuilding and Dry Dock

Co., Washington, D.C., DFA-o337 Freedom
of Information

Newport News Shipbuilding and Dry Dock
Company appealed from a partial denial by
the Deputy Director of the DOE Division of
Naval Reactors of'a request for information
that the firm had submitted. In its Appeal.
Newport News requested the release of 39
documents that had been withheld pursuant
to 5 U.S.C. 552(b)(7](A). In considering the
Appeal, the DOE determined that the Deputy
Director had properly withheld 36 documents

- consisting of investigatory records compiled
for law enforcement purposes. However, the
DOE directed the release of two other'
documents on the grounds that disclosure of
that material was not likely to interfere with
an investigation of Newport News. A third
document which had been inadvertently '
withheld was also required to be released.
Public Citizen, Washington, D.C., DFA--0346,

Freedom of Information
Public Citizen filed'ani Appeal from a

denial by the Assistant Administrator for
Enforcement of the ERA of a request of
information which it had submitted under the
Freedom of Information Act. In its initial
request, Public Citizen sought information
regarding various compliance proceeding. In
considering the Appeal, the DOE noted that
the Office of Enforcement had agreed to
make available to Public Citizen all of the
information that it had requested.
Accordingly, the Appeal was dismissed.

Remedial Order
King Resources Company, Osage County,

Okla., DRO-0101, Crude Oil
King Resources Company filed a Statement

of Objections to a Proposed Remedial Order
which was issued to the firm on August 11,
1978 by DOE Region VIII. in the PRO, Region
VIII concluded that during the period
December 1973 through December 1975 King
had unlawfully sold crude oil from the Happy
Hollow S.E. 10 Lease at stripper well frices.
In order to remedy this violation, Region V111
tentatively directed King to refund $97;696
plus interest to the purchasers of the crude
oil. In considering King's Objection,' theDOE
held that the firm's alleged reliance on
informal oral advice provided by the IRS
could not ratify pricing violations. In
addition, the-DOEfound that the record did
not support King's contention that Ruling
1974-29 was inconsistent with statements
made by agency officials prior to its
promulgation. Accordingly, King's Statement
of Objectiois was denied and the PRO" was
issued-as a Remedial Order.

Petition for Special Redress
Tesoro Petroleum Corporation, San Antonio,

Tex.,DES-0161; DSC-0047, Petroleum
Products
Tesoro Petroleum Corporation filed a

Petition for Special Redress in which it
sought to quash or modify a subpoena which
had been issued to it on December 13,1977
by the DOE Deputy Special Counsel. In
considering the firm's Petition, the DOE found
that the Special Counsel was sufficiently
removed from the earlier stages of the
subpoena proceeding to be considered a
"disinterested party" within the meaning of
10 CFR 205.8(h](4). The DOE also determined
that the subpoena's statement of purpose was

I
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-appropriate, that the material requested was
relevant, and that no legitimate evidentiary
privilege would be jeopardized by
compliance with the subpoena. The DOE also
concluded that the subdelegation of
subpoena power to the Deputy Special
Counsel was appropriate. The DOE did note
that a subpoena must specify the
circumstances which warrant its issuance;
however, that re quirement was determined to
have been met by specific findings of the
Deputy Special Counsel. Finally, the firm's
claim that compliance with the subpoena
would constitute an undue financial buden
was rejected on the grounds that the firm had
failed to engage in negotiations designed to
reduce its burden. However, the DOE stated
that it would permit -reargument of that issue
if Tesoro could subsequently demonstrate the
precise nature of the alleged burden and its
good faith efforts to reduce that burden. The
DOE therefore dismissed Tesoro's Petition for
Special Redress.

Requests for Exception
Agricultural Products Industrial Utilization

Committee of the State of Nebraska,
Lincoln, Nebr., DEE-2238, Gasohol
The Agricultural Industrial Utilization

Committee of the State ofNebraska filed an
Application for Exception on behalf of all
marketers in the State of Nebraska who wish
to sell Gasohol, a blend of ethyl alcohol and
unleaded gasoline. In its Application,
Nebraska requested exception relief from the
DOE pricing regulations and from the
requirement that retailers post the octane
levels of the Gasohol which they sell..In
consideing the Application, the DOE noted
that the pricing regulations had recently been
ambnded to permit sellers of Gasohol to
include in their prices the costs associated
with the ethyl alcohol portion of the blend,
The DOE therefore concluded that price relief
was no longer needed. The DOE did find,
however, that the octane posting requirement
imposes a burden on retailers who are unable
to determine the octane level of the Gasohol
which they sell. Accordingly, the DOE I
granted exception relief that relieves sellers
of Gasohol in Nebraska from the octane
po~ting requirement.
American Petroleum Refiners Association,

Inc., Washington, D.C., FEE-4443, Aviation
Fuel
The American Petroleum Refiners

Association, Inc. filed an Application for
Exception in which it requested retroactive
class exception relief which would permit
certain refiners and resellers to increase the
price charged for aviation fuel supplied to the
Defense Fuel Supply Center. In considering
the Application, the DOE found that the
record did not indicate that the pr6posed
class was so numerous as to make individual
applications administratively burdensome or
that the proposed class shared issues of fact
or law that would justify the maintenance of
a class exception proceeding. The
Application was therefore dismissed.
Aminoil USA, Inc., Los Angeles, Calif., DXE-

2114, Crude Oil
Aminoil USA, Inc. filed an Application for

Exception from the provisions of 10 CFR, Part
212, Subpart D. The firm requested an

extension of the exception relief previously
granted to permit it to continue to sell certain
quantities of crude oil which it produces from
the California State Lease 392, Lower Main
Zone, at upper tier ceiling prices. In
considering the request, the DOE found that
exception relief was necessary to provide an
economic incentive to continue production
activities from that property. Accordingly,
exception relief was granted.
Energy Cooperative, Inc., Washington, D.C.,

DPI-0026, Crude Oil
Energy Cooperative, Inc. (ECI) filed an

Application for Exception from the provisions
of 10 CFR 213.35(c), which, if granted, would
permit it to import on a license fee-exempt
basis 6,975,000 barrels of crude oil into
Districts I-IV during the 1978-79 allocation
period. In considering ECI's request, the DOE
found that the firm did not have a domestic
base period supplier of crude oil and was
consequently required to import crude oil and
exchange it with other domestic firms in
order tu obtain crude oil feedstocks for its
refinery. The DOE also found that ECI had
made a convincing showing that it was
experiencing serious financial difficulties
which would be exacerbated by the payment'
of license fees during March and April 1979.
Accordingly, the ECI Application for
Exception was granted.
Stephens and Cass, Midland, Tax., FEE-4095,

Crude Oil
Stephens and Cass (S&C) filed an

Application for Exception, which, if granted,
would provide the firm with retroactive
exception relief permitting it to retain
revenues realized from the sale of crude oil
from 14 different properties at prices later
found-to be unlawful in a Remedial Order
which was issued to S&C. In considering the
Application, the DOE determined that S&C
had failed to submit reliable financial
information denionstrating that the firm
would suffer an irreparable injury in the
absence of exception relief. The DOE also
found no merit to S&C's argument that
exception relief was warranted because the
Remedial Order would force thb firm to
operate the 14 properties at a loss.
Accordingly, the Application for Exception
was denied.
Wylain, Inc., Dallas, Tex., DEE-2129,

Furnaces
Wylain, Inc., a manufacturer of gas and oil

boilers, filed an Application for Exception
from the provisions of 10 CFR, Part 340, in
which the firm sought to modify the DOE
testing procedures for measuring the energy
efficiency of new furnaces. In considering the
request, the DOE found that exception relief
was necessary to produce reliable and
consisfent results on those gas boilers- which
are equipped with integral diverters.
Accordingly, exception relief was granted.

Motion for Evidentiary Hearing
. R. Parten, Houston, Tex., DRH-0129, Crude

Oil
J. R. Parten filed a Motion for Evidentiary

Hearing in connection with a Statement of
Objections to a Proposed Remedial Order
which DOE Region VI issued to him on
October 2,1978. In the PRO, Region VI found

.-that during the period November 1, 1973

through August 31, 1976, Parten sold crude oil
produced from the Seven J. Stock Farm, Inc.
lease at prices which exceeded the maximum
permissible selling prices, In his Motion for
Evidentiary Hearing, Parten stated that he
intended to present' expert testimony in
support of his position that two distinct
geological formations underlie the Seven J.
lease. In considering Parten's Motion, the
DOE determined that there was a substantial
dispute as to the geology of the Seven J.
lease. The DOE also determined that this
factual dispute was relevant to the
determining the validity of Parten's claim that
the "very large tract" provision of Ruling
1977-1 allowed him to treat the Seven J. lease
as two separate properties for purposes of the
DOE price regulations. Moreover, the DOE
concluded that the testimony and cross-
examination of knowledgable experts -would
lead to a better understanding of the issue
than the submission of documents and other
written memoranda. Accordingly, the Parten
Motion for Evidentiary Hearing was granted.

Motion for Discovery
Time Oil Company, Portland, Oreg., DRD-

0083, Aviation Fuel
Time Oil Company filed a Motion pursuant

to 10 CFR 205.199G for an extension of time
to file a Motion for Discovery. In considering
the Motion, the DOE found that Time had
already been granted considerable
procedural flexibility in the proceedng and
had not demonstrated that an extension of
time was crucial to its case. Accordingly, the
Time Motionwas denied.

Supplemental Order
Lunday-Thagord Oil Company, South Gate,

Calif., DEX-0004, Crude Oil
On three separate occasions, the DOE

granted exceptions from the provisions of 10
.CFR 211.67 (the Entitlements Program) to
Lunday-Thagard Oil Company. These
exceptions relieved Lunday-Thagard from a
portion of its projected entitlement purchase
obligations for the fiscal year ended June 30,
1977. In the Orders, the DOE indicated that it
would conduct a review of the exception
relief at the completion of the firm's fiscal
year to determine whether it had received
either excessive or insufficient relief. Based
on such a review, the DOE determined that
Lunday-Thagard had received excessive
relief. Lunday-Thagard was therefore
required to purchase additional entitlements
with a total value of $20,527 during the period
April through September 1979.

Petitions Involving the Standby Petroleum
Product Allocation Regulations for Motor
Gasoline

The following firms filed Applications for
Stay and/or Temporary Stay of the
provisions of Standby Regulation Activation
Order No. 1. The stay requests, if granted,
would result in an increase in the base period
allocation of motor gasoline pending
determination of the Applications for
Exception. The DOE issued Decisions and
Orders which determined that the stay
requests be granted:

I mi" .l 'i .... .. i i f . -- , r r t I
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Company Name, Location, and Case No.
Brook Plaza Exxon Service Center,

Brooksville,FL, DES-2938, DST-2938.
Charles & 20th Exxon, Baltimore, MD, DES-

3346, DST-3346.
P&W Oil Company, Inc., Athens, AL, DES-

2890,.DST-2890.
. A. Grocery *2, Delvalle, TX, DES-3113.

Boulder Valley Oil Company, Lafayette, CO,
DES-2495.

Big John's Exxon, Jacksonville, FL, DES-3183,
DST-3183.

Big K Oil Company, Inc., Hattiesburg, MS,
DST-2494.

Brilad Oil Corripany, Vidalia, GA, DEX-O150.
Edwards Auto Service, Richmond, VA, DES-

2994.
Hannah's Service Station, Florence, AL, DES-

3428, DST-3428.
Shoal's Creek Chevron, Florence, AL, DES-.

2467, DST-2476.
Sumter Oil & Gas Company, Sumter, SC,

DES-2725.
Kenny's Food Markets, Richfield, MN, DES- -

2892, DST-2892. "
Brockbridge Exxon, Laurel, MD, DES-3046.
Burnsville Crosstown Mobil, Burnsville, MN.

DES-2775.
C. J. Enterprises, Inc., Amherst, MA, DES--

2729.
E. Lee Young d/b/a/ Big Quickstop,Ruston,
. LA, DES-3390. •
Emerald Hills Citgo, Hollywood, FL, DES-

2940.
Gonzales Truck Stop, Priarieville, LA, DES-

3002.
Harry's 66, FL Myers, FL, DES-2989.
Hassan_& Hassan, N. Miami Beach, FL, DES-
, 2583, DST-2583.
Luvem A. Maricle, W. Concord, MN, DES-

2689.
Walkey's Exxon, Nashua; NH, DES-3256,

DST-3256.
Bob's Vintage Texaco, Napa, CA, DES-2772.
Browning's Exxon, Hazelwood, NC, DES-

3126.
Clary's Auto Service, Vidor, TX, DES-2481.
Dundalk Exxon, Baltimore, MD, DES-3026.
Red Clay Creek Exxon, Wilmington, DE,

DES-2720.
Sissie Car Wash, Inc., Phoenix, AR, DES-

3135, DST-3135.
Uco Oil Company, Whittier, CA, DES-2487.
Weekly's Exxon Service Center, Montclair,

CA, DES-3036,
The following firms filed Applications for

Stay and/or Temporary Stay of the
provisions of Standby Regulation Activation
Order No. 1. The stay requests, if granted,
would result in an increase in-the base period
allocation of motor gasoline pending
determination of the Applications for
Exception. The DOE issued Decisions and
Orders which determined that the stay
requests be denied:

Company Name, Location, and Case No.

Industrial Petroleum Supply of Evansville;
Inc., Evansville, IN, DES-2404.

McManon Oil Company, Inc., Newton, TX,
DST-2346.
The following firms filed Applications for

Exception and/or Applications for Stay and/
or Temporary Stay from the provisions of
Standby Regulation Activation Order No. 1.
After reviewing the material presented by

these firms, the DOE issued Decisions and
Orders which determined that each of these

-petitions should be dismissed without
prejudice to a refiling at a later date:

CompanyName and Case-No.-

Ideal Oil Company, DEE-3097,DST-3097.
Bob's Chevron, DEE-2530; DES-2530; DST-

2530.
Tripus Chevron, DEF-2501; DES-2501; DST-

2501.
Barry Ivers Chevron, DEE-2196.
Scoville Leasing. DE -2701.
Jack's C. & E. Service, DEE-2768.
Meadows Chevron, DEE-2877; DES-2877.
Cebula, Edward, DEE-3041.
B. J. Johns, DEE-3102; DES-3102.
Gay's Service Station, DEE-3219.
Stuart Enterprises, DEE-3215.
Enterprise Oil Company, DEF-3134.
Coldwater Oil Company, DEE-2514.
Hood Oil Company, Inc., DEE-3031; DST-

'3031.
John Cheretis Shell, DEE-3297.
Fazlollah Bazarganan, DEE-3082
Daigle Oil Company, DEE-2647.
Larry McDonnell. DEE-2781.
Sallie L. Nance, DEE-2977.
Manet Shell,'Inc., DES-0191.
D & D Shell, DEE-2880; DES-2880.
Merrydale Shell, DEE-3208 DST-3208.
Alpena Oil Company, DEE-2641; DES-2641.
Mr. Noaldo Rebustillo d.b.a. Al's S. Center,

DEE-3009.
Pete's Shell, DEE-3246; DES-3246.
Colburns Shell, DEE-2762; DES-2762.
Rasnick's Shell, DEE-0190; DST-0190.
Ole Toll Shell, DEE-2560; DES-2567; DST-

2567.
Wayne's Standard Service, DEF-2463.
Village Amoco, DEE-2545.
J. Henricks, DEE-2677.
Clifton American, DEE-2645; DES-2645.
Rusher Oil Company, DEE-2982.
Van's Amoco, DEF-3060.
Millers Standard Service, DEE2976 -
Walworth Standard Carwash, DEE-3165.
Martin Automotive, DEE-3057.
Moe Oil Company, DEE-3163.
Molnar's Standard DEE-3069.
Stanton's Standard, DEE-3129.
Green Bay Standard, DEE-3223.
Oakland Quik Six, DEE-3224.
Northgate Amoco, DEE-3369; DES-3369;

DST-3369.
Dzamko's Amoco, DEE-3364.
Shoreline Petroleum Company, DEE-2424;

DES-2424; DST-2424.
Schaeffer Oil, Inc., DEF-2332; DES-2332;

DST-2332.
Zippy Mart, Inc., DEE-2381; DES-2381.
Riverside Oil Company, DES-2415; DST-2515.

Dismissals
The following submissions were dismissed

without prejudice to a refiling at a later date:

Name, Location, and Case No.

Tesoro Petroleum Corporation, Washington,
D.C., DES-0153.

Amtel, Inc., Houston, Texas, DES-2573; DST-
2573; DEE-2573.

Silver Oil Company, Inc., Cincinnati, Ohio,
DEE-2734; DST-2734.

Parker Distributing Company. Inc., Rittendorf,
Iowa, DEE-2865.

Commerce & Hiller Shell, West Bloomfield,
New York, DEE-3079.

Waddell Oil Company, Delano, Minnesota,
DEE-2714.

Pure Water & Gas Company, Inc., Lyons,
Georgia,-DEE-2747; DES-2747; DST-2747.

Getty Refining & Marketing Company, Tulsa,
Oklahoma, DEE-2905.

Evans Oil Company, Lancaster, South
Carolina, DEE-3005.

Orlando & Sons Exxon, Ormond Beach,
Florida, DEE-3384.

Radcliffe Oil Company, Washington, Indiana,
DEF-2593.

Grosskopf Oil, Inc., Shawano, Wisconsin,
DEE-3373.

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings andAppeals,-Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.s.t., except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.
Melvin Goldstein,

Director, Office of Hearings andAppeals

October12, 1979.
[FR Doec. 79-32228 Filed 10-18-79 8:45 am)

BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders Filed Week of September 24
Through September 28, 1979

Notice is hereby given that during the
week of September 24 through
September 28,1979, the Notices of
Objection to Proposed Remedial Orders
listed in the Appendix to this notice
were filed with the Office of Hearings
and Appeals of the Department of
Energy.

On or before Octbber 29, 1979, any
person Who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Orders described in
the Appendix to this notice must file a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). On or before November 19, 1979,
the Office of-Hearings and Appeals will
determine those persons who may
participate on an-active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may-also be placed
on the official service list as non-
participants for good cause shown.

All requests regarding this proceedi ng
shall be filed with the Office of Hearings
and Appeals, Department of Energy, .
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Washington, D.C. 20461. Issued in
Washington, D.C.

October 12, 1979
Melvin Goldstein,
Director, Office of Hearings andAppeals.

Proposed Remedial Orders
Edwards Producing Company, Inc., Jackson,

Miss., Crude Oil, DRO-0400
On September 25, 1979, Edwards Producing

Company, Inc., 1755 Lelia Dr., Suite 301,
Jackson, Mississippi 39216, filed a Notice of
Objection to a Proposed Remedial Order,
which the DOE Southeast Enforcement
District issued on September 6, 1979. In the
Proposed Remedial Order, the Enforcement
Office found that during the time period
September 1, 1973 to December 31, 1977,
Edwards Producing Company committed
pricing violatioris in the sale of crude oil in
the State of Mississippi. According to the
Proposed Remedial Order, these pricing
violations resulted in overcharges to the
firm's customers of approximately $127,000.
JOC Oil, Inc., New York, N.Y., Fuel Oil,

DRO-0404
On September 28, 1979, JOC Oil, Inc., 645

Fifth Avenue, New York, New York 10022,
Tiled a Notice of Objection to a Proposed
Remedial Order which the DOE Northeast
Enforcement District, Region 2, issued to JOC
on September 7,1979. In the Proposed
Remedial Order, the Enforcement District
found that during the period from November
1, 1973 to June 30,1974, JOC committed
pricing violations in connection with the
sales of No. 2 heating oil and No. 6 fuel oil.
According to the proposed Remedial Order,
JOC's violations resulted in overcharges to
the firm's customers of $941,517.
[FR Doc. 79-32229 Filed 10-18-79; 8:45 am]
BILLING CODE 6450-01-M

Issuance of Proposed Decisions And
Orders; September 24 Through
September 28, 1979

Noticeis hereby given that-during the
period September 24 through September
28, 1979, the Proposed Decisions and
Orders which are summarized below
were issued by the Office of Hearings
and Appeals of the Department of
Energy with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CFR, Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the Date of
receipt by an aggrieved person of actual
,otice, whichever occurs first, The
applicable procedures also specify that
if a Notice of Objection is not received

from any aggrieved party within the
time period specified in the regulations,
the party will be deemed to consent to
the issuance of the Proposed Deciiion
and Order in final form. Any aggrieved -
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved -
party must specify each issue of fact or
law contained in the Proposed Decision
and Order which it intends to contest in
any further proceeding involving the
exception matter.

Copies of the full'text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, N.W.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m. e.d.t., except
federal holidays.

October 12, 1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals.
Chevron US.A. Inc., San Francisco, Calif.,

Crude Oil, DEE-7939.
Chevron U.S.A. Inc. filed an Application for

Exception from the provisions of 10 CFR, Part
212, Subpart D. The exception request, if
granted, would permit the firm to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the Stevens Property located in Kern
County, California, at markt prices. On.
September 24, 1979, the DOE issued a
Proposed Decision and Order and tentatively
determined that exception relief should be
granted, in part,.with respect to the
applicant's exception application.
Fields Field Company, Houston, Tex., Crude

Oil, DEE-3706
On April 16, 1979, Fields Field Company

filed an Application for Exception from the
provisions of 10 CFR, Part 212, Subpart K.
The exception request, if granted, would
permit the firm to increase the selling price of
the nhtural gas liquids it produces in
connection with a natural gas cycling and
condensate 'producing process at the Wilcox
B Sand Unit, located in Fields Field,
Beauregard Parish, Louisiana. On September
28,1979, the Department of Energy issued a
Proposed Decision and Order which
determined that the exception request be
granted.
Gulf Oil Corporation, St. Martin Parish, La.,

Crude Oil, DEE-7350
Gulf Oil Corporation filed an Application

for Exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception-request, if
granted, would permit Gulf to sell at upper
tier ceiling prices a portion of the crude oil
produced from the Rycade Oil Corporation, et
al. Lease, located in the Section 28 Field in St.
Martin Parish, Louisiana. On September 27,
1979, the Department of Energy issued a

Proposed Decision and Order which
determined that the exception request be
granted.
Longwood Furnace Corp., Gallatin, Mo.,

Consumer Product, DEE-7840
Longwood Furnace Corporation filed an

Application for Exception from the provisions
of 10 CFR 430, the Energy Conservation
Program for Consumer Products. The
exception request, if granted, would permit
the firm to market its combination wood and
fossil fuel furnaces without regard to the
energy efficiency test procedures specified in
Appendix N of Part 430. On September 27,
1979, the DOE issued a Proposed Decision
and Order which determined that exception
relief should be granted.

List of Cases Involving the Standby
Petroleum Product Allocation Regulations for
Motor Gasoline

Week of September 24 Through September
28, 1979

The following firms filed Applications for
Exception from the provisions of the motor
gasoline allocation regulations. The DOE
issued Proposed Decisions and Orders which
determined that the exception requests be
granted.

-Company Name, Case No., and Location

Abernathy's Exxon, DEE-4327, LaGrange,
GA.

Bolduc Service Centers, DEE-4670, Ludlow,
MA.

G & G Oil Co., DEE-4989, Flagstaff, AZ.
Home Oil, Inc., DEE-4544. Washington, DC.
Lyon Oil Co., DEE-2684, Charleston, WV.
Monarch Products, Ltd., DEE-3666,

Milwaukee, WI.
Ruscon Big C Stores, DEE-7532, Talladega,
AL.

#1 & #2, DEE-7587.
Shaw's Gulf, DEE-4316, Wallingford, VT.
Sparkle Car Wash, DEE-2761, San Bernadino,

CA.

List of Cases Involving the Standby
Petroleum Product Allocation Regulations for
Motor Gasoline

Week of September 24 Through September
28, 1979

The following firms filed Applications for
Exception from the provisions of the motor
gasoline allocation regulations. The DOE
issued Proposed Decisions and Orders which
determined that the exception requests be
denied.

Company Name, Case No., and Location

X. Abart, Enterprises, DEE-6991, Falls
Church, VA.

Arnold Shell, DEF,-7478, Arnold, CA.
Cox's Amoco, DEF-6187, Baltimore, MD.
Dan's Getty Station, DEE-4017, Barre, VT.
Diamond Gas & Fuel, DEE-2248, Englewood,

CO.
Enka Shell, DEE-7516, Enka, NC.
Gilroy Mobil, DEE-3572, Gilroy, CA.
High Street Exxon, DEE-6762, Danvers, MA.
Hollywood Foreign Auto Repair, DEE-6734,

Van Nuys, CA.
Independent Oil & Tire Co., DEE-4273, Elyria,

OH.
Jabus W. Brbreland, DEE-7077, Shreveport,

LA.
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Jack's Arco. DEE-6100. Caledonia, NY.
Jurdi's, DEE-5264. Granada Hills, CA.
March Bros., Inc., DEE-6782, Poultney, VT.
Mike's Tire & Super Service, Inc., DEE-4191,

Los Angeles, CA.
Nesbit's Service, DEE-5698, Pittsfield. MA.
Nick's Gulf, DEE-7303, Rockland, MA.
Pete & Frank's 66 Service, Inc., DEE-7124,

Tampa, FL.
Savory Corporation, DEE-7050, San -

Francisco, CA.
Sittard Service, DEE-7300, Chicopee, MA.
South Hill. Inc., DEE-7342, Stamford, CT.
Thomas Oil Co., DEE-2312, Gainesville, FL.
Times News, DEE-4955, Kingsport. TN.
Viger's Shell, DEE-6332, Lincoln Park, MI.
Unimed Management Corporation, DEE-7141,

New York,-NY.
West Texas Gas. Inc., DEE-3521, Midland,

TX.

William L. Gibbs, DEE-7473, DEE-7474,
Greenville, SC.

[FR Doc. 79-32230 Filed 10-18-79; 8:45 am]

BILLING CODE 6450-01-M -

Cases Filed; Week of September 21,
1979 Through September-28, 1979

Notice is hereby given that during the
week of September 21,1979 through
-September 28. 1979 the appeals and
applications for exception or other relief
listed in the Appendix to this Notice
were filed with the Office of Hearings
and Appeals of the Department of
Energy. -

Under the DOE's procedural
regulations, 10"CFR, Part 205, any persor

who will be aggrieved by the DOE
action sought in such cases may file
with the DOE written comments on the
application within te~n days of service of
notice, as prescribed in the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such

* comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461.

October 12, 1979.
Melvin Goldstein,
Director, Office of Hearings andAppeals.

List of Cases Received by the Office. of Hearings and Appeals
[Week-of Sept 21, 1979, through Sept 28, 1979]

Date Name and location of applicant Case no. Type of submission

Sept 21. 1979................... Cibro Petroleum Products. Inc., Washington, D.C . DEE-8287 . Allocation exception. It granted: Cibro Petroleum Products, Inc. would be granted an ex-
ception from the provisions of 10 CFR 211.65 regarding the Buy/Sell Program.

Sept. 21,1979 . Cities Service Co.. Tulsa, O ka........ .............. DEA-0657..... Appeal of assignm'ent order. If granted: The August 24, 1979 AssignmenfOrder issued
by the Economic Regulatory Administration to Kerr-McGee Corp- regarding Cities
Service Co.'s supply obligations to Triangle Retinery, Inc., a subsidiary of Kerr-McGee
Corp., would be rescinded.

Sept 21, 1979 .................... Union Carbide Caribe, Inc.., New York, N.Y .......... DEE-8288 . Allocation exception. If granted: Union Carbide Caribe, Inc. would receive additional en-
titements equal in value to the cost of the investment required to adapt the firn's
petrochemical plant to process LPG feedstock.

Sept 24, 1979 ............... Chevron U.S.A. Inc., San Francisco, Call...... DEN-5818....... Request for interim order. If granted: Chevron U.S.A. Inc. would be granted exception
relief on an interim basis from the provisions of 10 CFR 212, with respect to the
crude oil produced from the Colonial Unit and State Lease P.R.C. 735-1. both locat-
ed in Ventura County, Calif., pending a final determination on the firm' Application
for Exception (Case No. DEE-5818).

Sept 24, 1979. ............ Clean Coal Corp., Glenview, Ill . DEE-8290. . Allcation exception. If granted: Clean Coal Corp. would be granted an exception from
the provisions of 1OCFR 211 permitting the firm to riceive an allocation of unleaded
motor gasoline for the purpose of blending gasohol.

Sept 24, 1979_............. Clemco, Wood County. Tex.... ............... DEE-8293 ..... Price exception (section 212.73). If granted: Clemoo would be permitted to sell the
crude oil produced from the Fouse Lease and the O.M. McCorley Lease, both locat-
ed in Wood Counly, Tex., at upper tier ceiling prices. _-

Sept 24, 1979....-... David A. Wheatley Oil Co., Morehead City, N.C. DEE-8291 ..... Allocation exception. If granted: David A. Wheatley Oil Co. would be granted an excep-
tion from the provisions of 10 CFR 211 permitting the firm to receive an allocation of
unleaded motor gasoline for the purpose of blending gasohol.

Sept 24, 1979..______ H & H Oil Co., Dickson, Tenn DEE-5975 ....... Allocation excepion. If granted: H & H Oil Co. would be granted an exception from the
provisions of 10 CFR 211 permitting the firm to receive an increased allocation of
unleaded motor gasoline for the purpose of blending gashol. -

Sept 24. 1979.......... . Kern County Refinery, Inc., Los Angeles, Calif.......... DRD-0027.- Motion for discovery. If granted: Discovery would be granted to Kern County Refinery,
Inc.-with respect to the May 24, 1979, Interim Remedial Order for Immediate Compli-
ance issued to Tenneco Oil Co.

Sept 24, 1979 ........... Lone Star Gas Co.. Dallas, Tex ......................... DEE-8285. Exception to the rportig requirements, request for stay. If grahted: Lone Star Gas Co.
DES-8285 ....... would not be required to tile Form EIA-149, "Natural Gas Supply, Distribution, and

Usage." The firm would receive a stay pending a final determination on its Applica-
tion for Exception.

Sept 24, 1979.............. Mobil Gas Service Corp., Mobile, Ala................ t DEE-8295..... Exception to reporting requirements. If granted: Mobil Gas Service Corp. would not be
required to tile Form EIA-149, "Natural Gas Supply, Distribution, and Usage!'

Sept 24. 1B79....... . ... Monarch Aviation, Inc., Grand Junction, Colo.... DRW--0032 . Interim remedial order for Immediate compliance for.which no objection has been filed.
If granted: An Interim Remedial Order for Immediate Compliance issued to Monarch
Aviation, Inc. on May 8, 1979, would be issued as a final Remedial Order for Immedi-
ate Compliance.

Sept 24, 1979 .. ......... Standard Oil Co. of Ohio, Cleveland, Ohio .............. DEA-O658 . Appeal of assignment order, request for stay. If granted. The August 30, 1979, Assign-
DES-0658 .. nt Order issued by the Economic Regulatory Administration Region I to BP Oil,"

Inc., a subsidiary of Standardoil Company of Ohio, regarding BP's supply obligations
to F.L Roberts and Company would be rescinded. The fir would receive a Stay of
the Assigniment Order pending a final determination on its appeal.

Sept 24, 1979.............. United Independent Oil Co., Washington, D.C .......... DSG-0067..... Petition for special redress, request for stay and temporary stay: If granted: The July 13,
DRS-0124 1979, Notice of Probable Violation issued by the Olfice of Enforcement to United In-
DRT-0124 . dependent Oil Co. and 3 other refiners would be quashed. The firm would receive a

stay and temporary stay of the provisions of 10 CFR 205.191 pending a final determi-
nation on its Petition for Special Redress.

Sept 24, 1979................. Woods Petroleum Corp., Oklahoma City, Okla ..... DEE-8284. Price exception (section 212.73). If granted: Woods Petroleum Corp. would be permit-
ted to sell the crude oil produced from the Johnson State #20-1 unit located in Har-
ding County, S. Dak., at market prices.

Sept 25 1979 ..................... Anderson Clayton, Phoenix, Ari. .. ......... DEE-8296 . Exception to reporting requirements. If granted: Anderson 'Clayton would not be re-
quired to file Form EIA-149, "Natural Gas Supply. Distribution, and Usage."

Sept 25.1979...................... Sutier County Oil Co.. Poplar Bluff, Mo.................. DEE-8283 ....... Allocation exception. If granted: Butler County Gas Co. would be granted an exception
from the provisions of 10 CFR 211 permitting the firm to receive an increased alloca-

" , tion of unleaded motor gasoline for the purpose of blending gasohol.
Sept 25. 1979.......................... City Public Service Board, San Antonio, Tex ............. DEE-8297 . Exception to reporting requirements. If granted: City Public Service Board of San Anto-

nio, Tex. would not be required to file Form EIA-149, "Natural Gas Supply, Distribu-
tion, and Usage."

Sept 25, 1979 ................. Continental Oil Co., Stamford, Conn.................... DEX-0207..... Supplemental order. If granted: Continental Oil Co. would be permitted to sign an
escrow agreement by October 1. 1979, with Bankers Trust Co., In connection with
the implementation of special refund procedures.
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Ust of Cases Received by the\Office of Hearings and Appeal3--Continued

iWeek of Sept 21. 1979, through Sept 28, 1979]

Date Name and location of applicant Case no. Type of submission

Sept 25,1979 ................................... Feral Uile Oil Co..'San Augustine, Tex .................. DMR-0076 . Request for modtficalion/rescissio if granted- The August 20, 1979, Decision and
Order (Case No. DEE-2627) issued to Ferel Little Oi Co. would be modified permit-
ting the 'firm to receive an increased allocation of motor gasoline.

Sept 25,1979 .............................. Gasco, Inc.. Honolulu, Hawaii ...... DEE-828........ Exception to reporting requirements. If granted: Gasco, Inc. would notbe requred toTJ3
Form EIA-149, "Natural Gas Supply, Distribution, and Usage."

Sept 25.1979. ................. Gibbons Oil Co., Bath, Maine ......... ... DRD-0332....... Motion for discovery. If granted: Discovery woud be granted to Gibbons Cit Co. with
respect to its Statement of Objections submitted in response to the Proposed Rems-
dial Order issued to the firm (Case No. DRO-0332).

Sept 25,1979........................ Harper Heights Gas Co., Beckley, W. Va.............. "DEE-8299 ..... Exception to reporting requirements. If grarited: Harper Heights Gas Co. would not be
required to file Form EIA-149. "Natural Gas Supply. Distribution, and Usage."

Sept 25,1979 ................................. J. M. HuberCorp.. Houston. Tex ..... ........... DEE-8300. Exception to reporting requirements. If granted: J. M. Huber Corp. would not be re-
quired to file Form EIA-149, "Natura.Gas Supply, Distribution. and Usage."

Sept 25,1979 ... Kayo Oil Co.. Houston, Tax .............. DMR-T,075 ..... Request for modification/rescission. If granted: The May 7, 1979, Decision and Order
issued to Kayo Oil Co. would be modified with respect to the location of a new motoe
ghsoiine retail outlet which the'firm intends to open.

Sept 25.1979 .............. Mobil Oil Corp.. Washington, D.C ............................... OST-0073 .......... Request fortemporery stay. if granted: Mobil Oi Corp. would rece" a tempoary stay
of its crude oil supply obligations to Commonwealth 03 Refining Co. (Corco) pending
a determination on Corco's Application for Exception (Case No. DEE-8020) and Peti-
tion for Special Redress (Case No. DSG-0063).

Sept 25.1979 .................................... Office of Special Counsel, Washington, D.C .............. DEX-0208 . Supplemental order. If granted: Conoco, Inc. would be permitted to negotiate an escrow
agreement with a banking institution of its choice, subject to the approval of the
Office of Hearings and Appeals, for the implementation of special refund procedures.

Sept 25,1979 ................ ................. Pargas, Waldorf, Md . . . ................... DEE-8301 . Exception to reporting requirements. If granted: McCIoud Gas Co., a subsidiary of
Pargas, wou!d not be required to file Form EIA-149, "Natural Gas Supply, Dist
tion, and Usage."

Sept 25,1979 . . ...... Simon. Kesner & Simon, Inc.. Los Angeles. Calif .. DEE-4607 . Exception to the emergency temperature restrictions. If granted: Simon, Kesner &
Simon. Inc. would receive an exception from the provisions of 10 CFR 490, the Emer-

-gency Building Temperature.Restrictions.
S-pL 25,1979. ............ Total Petroteum, Inc.. Detroit Mich................. DED-3188....... Motion for discovery. If granted Discovery.would be granted to Total Petroleum. Inc.

with respect to documents submitted by Midland Energy Corp. (Case No. DEE-3188)
regrdin6 Total's Application for Exception. - I

Sept. 25.1979 .............. True Oil Co.. Casper, Wyo....................... DFA-0317 ......... Appeal of information request denial. If granted: The August 16, 1979. Information Re-
quest Denial issued by the Rocky Mountain District Office of Enforcement would be
rescinded and True Ci1 Co. would receive access to certain documents.

Sept. 251979................ UV Industries, Salt Lake City, Utah ................ DEE-5194 ...... Exception from the reporting requirements. If granted: UV Industries would receive an
extension of time in which to file Form EIA-23, "Annual Survey of Domestic On and
Gas Reserves."

Sept 25.1979.................. William N. Tpika. Middleburg Heights, Ohio....... DEE-6000 ...... Exception to reporting requirements. If granted: William N. Tipka would not be reqtred
. to ile Form EIA-23. "Annual Survey of Domestic Oi and Gas Reserves."

Sept 28. 1979 ................ Commonwealth Onl Refining Co.. Inc., San Antonio, DMR-0078 . Request for modification/rescission. If granted: The determination reached in the Deci-
Tex. sion and Order issued to Commonwealth Oil Refining Co., Inc. (Corco) on August 15,

1979. would be reversed and Corco would receive additional nsptha entitlements.
Sept,26, t979 .......... E . I. du Pont do Nemours & Co.. Louisville, Ky.... DEE-6391 ...... Exception to emergency building temperature restrictions. If granted: E. L du Pont do

Nemours & Co. (Louisville, Ky.) would receive an exception from the provisions of 10
CFR 490, the Emergency Building Temperature Restrictions.

Sept 26, 1979 . Exxon f iciear Company, Inc.. Washington, D.C..... DFA--0559.... Appeal of information request deniaLIf granted The August 22. 1979. Information Re-
quest Denial issued by DOE Oak Ridge Operations would be rescinded and Exxon
Nuclear Co. would receive access to information related to DOE's selection of con-
tractors for the manufacture of gas centrifuge machins.

Sept 26, 1979................. Hunter Enterprises On.lia, Odl.a. On.................. DEE-5971 . Exception to energy conservation program for consumer products. If granted: Hunter
Enterprises Oriilia would receive an exception permitting the firm to market its dual
fuel furnaces withoutregard to the energy efficiency test procedures specified in 10
CFR 430.

Sept. 26.1979 ........... . . Imperial Refineries, Inc., SL Louis, Mo................. DSG-0068 . Petition for special redress. If granted: An Order would be issued preventing the Eco-
nomic Regulatory Adminitration'from taking additional action with respect to the
Special Report Order issued by the ERA Region VII to Imperial Refineries Corp. on
March 13, 1979.

Sept 26, 1979 . Pryor Interprises. Ina., Griffin. Ga ................... DEE-5441 ...... Allocation exception. If granted: Pryor Inerprises would be granted an exception from
the provisions of 10 CFR 211 permitting the firm to receive an increased allocation of
unleaded motor gasoline for the purpose of blending gasohol.

Sept 27, 1979 ................. C& H Refinery, Inc., Washington, D.C ........... DSG-0070 . Petition for special redress, application for stay and temporary stay. If granted: The July
DES-0284. 13, 1979. Notice of Probab!e Violatim issued by the Office of Enforcement to C & H
DST-0284........ Refinery Inc. and three other refiners would be quashed. The firm would receive a

stay andtemporary stay of the provisions of 40 CFR 205A91 pending a Tat dater-
mintron on its Petition for Special Redress.

Sept 27,. Cubbon Lumber Co., Cil City, Pa .............. . DRR-079 . Request for modification/rescission. If granted: The September 14, 1979 Remedial
Order issued to Cubbon Lumber Co. (Case No. DRW-0029) regarding a pricing vioa-
tion would be modified.

Sept 27. 1979 . . Golden Gate Petroleum Co., San Francisco. Calif._. DRH-0253. Motion for evidentiary hearing, motion for discovery. If granted: Discovery would be
DRD-0253 . granted and an evidentiary hearing would be convened in connection with Golden

Gate Petroleum CO.'s Statement of Objections to a Proposed Remedial Order issued
to the firm on September 24, 1979.

Sept 27. 1979 .................. Research Fuels. Ino.. Washington. D.C............ DEA-.O1 .. Appeal of temporary assignment ordersmrequast for stay and termporarystay. If granted:
DES-OS61 .... The Adgust 28. 1979, and September 7. 1979, Temporary Assignment Orders issued
DST-0661-.. by the Economic Regulatory Administration, Region VI, to Champlin Petro eum Co.

regarding its Supply obligations to Research Fuels, Inc. would be rescinded. The
Orders would be stayed pending a final determination on the firm's appeal

Sept 27. 1979 .................. Saveway Service Stations. Inc., Washington, D.C-- DRD-0288_ Motion for discovery. If granted: Discvery woud be granted to Saveway Service Sta-
tions, Inc. with respect to the Statement of Objections submitted in response to the
Proposed Remedial Order (Case No. DRO-0288) issued to the firm on July 19, 1979.

Sept 27. 1979................. Standard Oil Co. of Indiana, Chicago, Il............ . DEA-O0.__ Appeal of ERA decision and order. If granted: The August23, 1979,.Decision and Order
issued by the Economic Regulatory Administration to Archer Daniels Midiand Co.
designating the firm as.a producer of Petroaum Substitute entitled to paricpate in
the Domestic Crude Oi Allocation Program would be rescinded.

Sept. 27 1979 ..................... West Gulf Maritime Association. Houston. Tex._.... DEE-8304 . Allocation exception. If granted: West Gulf Maritime Association would be granted an
eception 10 the provisions of 10 CFR 211. granting the Association an.allocation-of
diesel fuel.

Sept. 28, 1979 .............................. Borough of Chambersburg, Chambersburg. Pa ..... DEE-6575 . Exception from reporting requirements. If granted: The Borough of Chambersburg would
not be required to file Form EIA-149, -Natural Gas Supply, Distribution. and Usags."



Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Notices 60385"

Ust of Cases Received by the Office of Hearings and Appeals--Continued

[Week of Sept. 21, 1979, through Sept. 28, 19791

Date Name and location of applicant Case no. Type of submission,

Sept 28,1979 -............. Chevron U.SA Inc., San Francisco, Calif ............. DRD-0196...... Motion for discovey. If granted: Discovery would be granted to Chevron U.S.A Inc. with
respect to the Statement of Objections submitted in response to the Proposed Reme
'dial Order issued to the firm (Case No. DRO-0196).

Sept 28, 1979 ............ Frankfort Fuels, In&, Frankfort, l.I....................DEE-8306 ...... Allocation exception. If granted: Frankfort Fuels, Inc. would be granted an exception
from the provisions of 10 CFR 211 permitting the firm to receive an increased alloca-
tion of unleaded nrotor gasoline for the purpose of blending gasohol.

Sept 28, 1979 .. J. ...... lames Allan & Sons, Stockton, Calif-.................. DEE-6201 ...... Exception to reporting requirements. If granted: James Allan & Sons would not be re-
quired to file Form EIA-149, "Natural Gas Supply, Distribution, and Usage."

Sept 28, 1979. . ....... Liberty Hill Oil Corp., Denver, Colo...................... DEE-6132...--.. Price Exception (section 212.73). If granted: Liberty Hill Oil Corporation would be per-
mutted to sell the crude oil produced from the Spur Ranch "A' Lease located in

- Chautauqua County. Kans., at upper tier ceiling prices.
Sept 28. 1979 ... -...... Ohio River Pipeline Corp., Indianapolis, Ind .... DEE-6226 ...... Exception to the Reporting Requirements. If granted: Ohio River Pipeline Corp. would

not be required to file Form EIA-149, "Natural Gas Supply Distribution, and Usage."
Sept 28,1979 .......... Piedmont Water, Gas and Sewer Board, Piedmont, DEE-6082 ....... Exception to the reporting requirements. If granted: Piedmont Water, Gas and Sewer

Ala. Board would not be required to file Form EIA-149, "Natural Gas Supply, Distribution,
and Usage."

Sept 28, 1979-----... Radiant Oil Co. of Tampa, Inc., Tampa Fa.......... DSG-0069....... Petition for special redress. If granted: The Assignment Orders issued by the Economic
Regulatory Administration Region IV, to Radiant Oil Co. of Tampa, Inc. assigning the
firm a base period supply of motor gasoline would be rescinded.

Sept 28 1979 .......... Seaview Petroleum Co. Washington, D.C............. DEE-6942........ Exception to the entitlements program. It granted: Seaview Petroleum Co. would re-
ceive an exception from the provisions of 10 CFR 211.67, regarding its entitlement
purchase obligations.

Sept 28, 1979-............... So. Mo. Gasohol, Inc., Cabool. Mo ...................... DEE-7517 ...... Allocation exception. If granted: So. Mo. Gasohol, Inc. would be granted an exception
from the provisions of 10 CFR 211 permitting the firm to receive an-Increased alloca-
tion of unleaded gasoline for the purpose of blending gasohol.

Sept 28, 1979............... Texaco, Inc., White Plains, N.Y. .... DEA-0663... Appeal of ERA decision and order. If grantea. The August 23,1979. Decision and Order
issued by the Economic Regulatory Administration Office of Petroleum Operations to
Archer Daniels Midland Co. designating the firm as a producer of Petroleum Substi-
tute entitled to participate in the Domestic Crude Oil Allocation Program would be re-
scinded.

Sept 28, 1979 . ............. Truckstops Corp. of America, Miami, Fla .... .......... DFA- -662. ...... Appeal of information request denial If granted: The August 31, 1979, Information Re-
quest Denial issued by the Acting Director, Office of Petroleum Operations, Region V
would be rescinded and Truckstop Corp. of America would receive access to certain
DOE data.

Notices of Objection Received

Date Name and location of applicant Case No.

September 24. 1979 A... ....... Ain F. Roat Standard, Wichita. KS ........ ........................................................ ............... .................. DEO-0392
September 24, 1979 ............... Beer World, Washington, D .. . ................. .......................................................................................... ... .DEE-4371
September 24. 1979 ..... . Billykay Service Station, Brooklyn, NY..................... ......................................................... ....... ...................... DEO-0401
Septenber 24, 1979................. Bob's Autotoum, Whitaker, PA.-.... ..................................... .... ............ .................... DEE-4668
September 24, 1979 ............ Central Auto Se.Ic., Oak Pak,. O . . ............................................................................... .............. - DEO-0391September 4 24, 9... ...979 La Erke PaoErie c. Patrnol., Inc.,.............-B.a....OH....................................... .......... ................. ................. ED7E664
September 25. 1979 ... Alesander's Dept Store. Inc.. Wilmington, NC ............................................ ........... .......... ...... .. ........ DEE-7571
September 25, 1979.. ........ Buy-Rite Oil Company, W a , MN ..................... ................................ DEO-0398September 25, 1979 . .. Citadel Corporation, Washington, DC ------..........................................-.-;..................... DEE-3870
September 25, 1979........ Downtown Exxon, Harrodsburg, KY .................... . . ..arro....g.K........................................ ................... DEE-5491
September 25, 1979....... John-Fd John Fries (Gold Key Shell) Sunrise. FL. ............ DEO-0393

September 25. 1979 ............ Kreiner Bros. Motor & Implement Co.. HamptonI..... . ... ........ . ............................ ......... DEo-0395
September 25. 1979.. -. -. Maplewood Auto Service, St. Paul. MN ....... ................. . ......... ............................... DEO-0397
September 25, 1979 ....... North River Gulf, Atlanta. GA ....................................................... ....... ... .... DE095
September 25. 1979 ....... . Pattewon TeAto Service, Stingt, M ......... .................. ................ ............................................. .......... DEO-0394
September 26, 1979 RamadaInnTexaco...., Atlexandria. LA ............................ .... .... . DEO-0402
September 2 1979 ........... Marine Oil Co. Washington D ... ...... ......... .................................................................... DEO4034
September 27. 1979 ....... Ronald Boyle's Amoco, Homestead, A ............................ ............. ..... . -..... ... . .......... DEE-3653
September 28, 1979 Diversified Properties. Inc.. Nitro. . ............. .. ..... .... ................... .. .......................... . DEO-0408
September 29, 1979 ..... Memorial Exxon Station, Alexandria. VA ......................................... ........................................................................... DEO-0405
September 28, 1979 O. Ouality Oil Company, Winston-Salem, NC .......... ................. ............................. ................ DEO-0406
September 28. 1979. ..... Sevell's Automotive, Westfield. NV.................................... . ........................... DEO-0407
Sptember.2 ,179. . ... . T. G. Heinen. Tulsa, OK- -.-..... -- ..................... .... .................................. ......................... ..... ..................... ......... DEO-0409.
September29. 1979............. William R. Green, Camden. NJ ... C W .......................................................................................................................... DEO-0410

List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline
[Week of Sept 21 through Sept 28, 1979]

If granted: The following firms would receive an exception from the activation of the standby petroleum product
allocation regulations with respect to motor gasoline.

Autohan s V.IC ....... ................ ................ DEE-8277..., .. . . ..........
Bruck's Automotive .... ..................... ..... ..................... DEE-8275 .................................................................Fve Star Service Station- - - --... DEE-8278 ................... ... . . : ... ......... ...............

Hampton Park Exxon DXE-7774 .......... ---77 .......-.........Holiday Foods, Ine ... . ..... . ... ... . . D E 87-. ... ... . .... ........ ..
Kim Electric Service ... DEE-580.....- .... ....................
Morgan Grocery.. - - -- ,- -- - 8 4... .... .. . .... ..........
Service Oil Company.._ - ---. - - DEE-8286................. ........................... ..
State of New JerseyDXE279 .................... .D.-...9 ................................
B & T Automotive Service .. . .DEE-8281 .. .....................
E & F Forklift Co ..-.. DEE-8289._: -. . ................ ......
Muldhir, Jack KDEE-7771 . . .......... ;..................---.........

09/21/79 .............. .-.... ...........
09/21/79 ...... ..... ...........
09/21/79 .............................
09/21/79 ...... .........

09/21/79 ....................

09/21/79 ................................
09/21/79... ....................

09/24/79 ............ .
09/24/79 ..............09/24/79 ........... ................

California.
Texas.
California.
South Carolina.
Washington.
Califomia.
Texas.
District of Columbia.
New Jersey.

Maryland.
Cahfornia.
California.
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Gums. Lloyd P ............................................ ............. DEE-82__ 0925179 .......................... California.
Mountain Oil Company ............................................................. DXE-8302............................... ........ ............. 092579 ..................... North Caroina.
Murray Oil Company .. ........................ ..... ........ .. ......82.._._. 09/25/79 ......... ............... Missouri.
Robo of Dayton. Inc ............................................................ DXE-7451 . . ........... 09/25179 ....................... . Ohio.

Smithkline Clinical Labs ................. DEE-5436 ................................ ......................... 09126179 Massachusetts.
Wartic.. RoylWarfick's Exxon-...-.. -. DEE-5547 - ----- 09/26/72 Texs

dohnson's Arco Mini Market ............................................ DXE-8 ................. .... ..... 09125/79............................ California.
M & G Auto Repair ................................... ............ .......... DEE--8313 ................................................................... 09/28/79. ................... Massachusetts.
Monument Ford, Inc ................................................................. DEE-8312......... .......... .................................... 092879 ....... ....... . Massachusetts.

Items retrieve d-21.

[FR Doc. 79-32231 Filed 10-18-79 8:45 aml

GIW.NG CODE 450-01-U

Cases Filed; Week of September 7, Under the DOE's procedural publication of this Notice or thedate of
'1979 Through September 14, 1979 regulations, 10 CFR, Part 205, any person - receipt by an aggrieved person of actual

Notice is hereby given that during the who will be aggrieved by the DOE notice, whichever occurs first. All such
week of September 7, 1979 through action sought in such cases may file comments shall bb filed with the Office
September 14, 1979 the appeals and with the DOE written comments on the of Hearings and Appeals, Department of
applications for exception or other relief application within ten days of service of Energy, Washington, D.C. 29461.
listed in the Appendix to this Notice notice, as prescribed in the procedural
were filed with the Office of Hearings regulations. For purposes of those Melvin Goldstein,
and Appeals ,of the Department of regulations, the date of service of notice Director, Office ofHearings and Appeals.
Energy. shall be deemed to be the date of October12, i979.

Week of Sept. 7, 1979 Through Sept. 14, 1979

Date . Name and location of applicant Case No. Type of submission

Sept. 7,1979 .................................... Golden Eagle Oil Co., Inc., Washington, DC. DHR-0286, Motion for Discovery and Request for Evidentary Hearing. If granted: Discovery would
DRD-0286. be granted and an evidentia hearing-,ould be convened 44th-respect-to the State-

ment of Objections submitted In response to a Proposed Remedial Order Issued on
June 20, 1979 to Golden Eagle Oil Company, Inc.

Sept. 7, 1979 .................................. Gulf Oil Corp.. Washington, D.C .................................. DRZ-0194 . Intedocutory Order. If granted: The DOE's September 8. 1979 Decision and Order
issued to Texaco, Inc et al. (DRZ-0004) would be modified with respect to the filing
schedule for discovery matters involving Gulf Oil Corporation.

Sept. 7, 1979 ................................. J. M. Davis Industries. Inc. Morehead City, N.C. DEE-8081 . Allocation Exception. If grantted: J.lW. 'Davis Industries, Inc. wouldbe granted an excep-
lion fromShe provisions-of 10 CFR 211 permitting the firm to receive an allocation of
unleaded gasoline for the purposes of blmdng gasohol.

Sept. 7.1979 ............ Ware Oil Co- Dunnsville. Va DEE-8086 - Allocation Exception. If granted: Ware Oil Company 4ou1d be granted an exception
from the provisions of 10 CFR 211 regarding an Increase allocation of No. 2 fuel ol
and kerosene-

Sept 101979......................... Cities Service Co.. Tulsa. Okla DEE-8088, Price.Exception, Request for'Stay, Request for Temporary Exception. If granted Cities
DEL-SO88, Service Company would receive an exception 'to the provisions of 10 CFR 212.83
DES-S088. permitting She firm lo pass through incremental expenses relating to the blending.

storage, distribution, and marketing of gasohol. The firm would receive a stay and
temporary stay pending a final determination on its Applcation for Exception.

Sept. 10. 1979 .................... La Costa Refining Corp.. Houston. Tax.- -. _ DEE-8085 _ .Allocation Exception.lf granted: La Costa RefiningCorporation would receive an excep-
tion to the provisions of 10 CFR:211 and 212 with respect to a futurerefinery acquis-
ton.

Sept. 11. 1979 ............................. Exxon Co.. U.S.A.. Washington. D.C ...... DEA-0588 - Appeal of Temporary Assignment Order. If granted: The August 7. 1979 Temporary As-
signment Order issued by the Economic Regulatory Administration Region VI to
Exxon Company,'U.S.A. regarding the firnrs supply obligations to Jones & Brown En-
larprises, Inc. would be rescinded.

Sept. 11. 1979 ....................... Galloway Oil Co.. Inc. Methuen. Mass_ -..... DfEE-8087 - Allocation Exception. If granted: Galloway Oil Company. Inr. would receefin Increase
allocation for the winter months of No. 2 heating oil.

Sept. 11. 1979 .......................... Gulf Oil Corp. (E G. Robinson). Liberty County, Teax DXE-80a4__ Extension of Reef granted in Gulf O/ Corp3., Z DOE Par.----(July 31, 1979). If granted:
Gulf Oil Zorporation would-be permitted ,to continue to sel the crude W produced
from the.E. G. Robinson Unit, located in Liberty County, Texas at upper tiar ceirig
prices.

Sept. It, 1979 ..................... Hunt Oil Co.. Dallas. Tex .................. DEE-a107.._ Price Exception.-If gralnted: Hunt OilCompany would be pennitted to sell the crude oil
produced from the Outer Continental 'Shealf Lease No. 0424 at upper tier cel.mg
prices. -

Sept. 11. 1979 ........................... Jack C. Mitchell O Co.. Anniston, Ala. ......... DEE-8097. Allocation Exception. If granted: Jack C. Mitchell Oil Company would be granted an ex-
ception from the provisions of 10 CFR 211.permitting the finn to receive an Increase
allocation of unleaded motor gasoline for thepurpose of blending gasohoL

Sept. 11. 1979 ............................. Rex Monahan (Sandbar "B"). Campbell -County. DXE-7950 ........ Extension of Relief granted in Rex Monahan 3 DOE Par.----(July 31, 1979). If granted:
Wyo. Rex Monahap would be permitted to sell the crude oil produced from the Sandbar

"B" Unit located in Campbell County, Wyoming at upper tier ceiling prices.
Sept. 11. 1979. .......... S & W Engine Supply. Oklahoma City Oka......... DXE-7167 ....... Extension of Relief granted in S &'W Egnv Suppl, 3 DOE Par. - (August 15.

1979). If granted: S,& W Engine Suppy would be peritted to contanus to sel the
crude oil produced from the Baker Townsend Lease. located In Oklahoma County.
Oklahoma at upper tier ceiling prices.

Sept. 1979 . Energy Cooperatives, Inc.,Rosemont III .............. DXE-8112..... Extension of Relief granted in Energy Cooper s, Inc., 3 DOE Par. - (May 10,
1979). If granted: Energy Cooperatives, Inc. would be granted an exception from the

4L provisioes of 10 CFR '211 with respect to the Buy/Sell and Entilements Programs.
Sept. 12 1979 .... .. . Exxon Co.. USA. Houston. Terr............... ,DES-0M39 Appaal of ERA 16cislor and Order, Request 'for Stay. If granted: The four Economic

through 0842 Regulatory Administration Decisions and Ordesr issued to Exxon Company U.S.A. by
and DEA- the Region IV Office of-Fuels Regulations on August 27, 1979, August 28. 1979. and
0839 through August 31, 1979 regarding 'Exxon's supply obligations to 'Newman oil Company.
0642. Lynch Oil Company,'Phfllip'Sloan Oil Company and Zuncoast Oil Company would be

rescinded. Exoron'Company rSA would receive a stary of the four orders pending a
final determination on its Appeal

SepL 12. 1979 ....................... Gulf Oil Corp.. HoustoTex ......................... DRX-0206...... Supplemental Order.If granted: The D001s,May 6, 1977.Dcislon and Order (Case No.
FRA-1171) issued to Gulf Oil Corporation .regarding service station rental over-
charges would be rescinded.
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Week ofSept. 7, 1979-ThroughSept. 14, 1979--Continued

Date Name and location of applicant Case No. , Type of submission

Sept 12, 1979...... Hawthorne Oil& Gas Corp.. Houston, Tex..-. DRD-0208. Motion for Discovery and request for'Evidentiary, Hearing.- If granted: Discovery would
DRH-0208. - be granted and an evidentiary hearing would be convened with respect to the State-

ment of'Objectlons submitted in response'to a Proposed'Remedial'Order'(Cas
e

-No.
DRO-0208) to Hawthorne Oil & Gas Corporation.

Sept. 12 1979.. - Koch Industries, Inc., Wichfta. Kans .......... .. DEA-0633 Appeal of ERA Assignment of Orders. If granjed: The five-July 30, 1979 Assignment
through DEA- Orders issued by the Economic Regulatory Administration Region Il'to Koch Indus-
0637. trs,.lnc. regarding the lnn's.supply obligations to Green's Gas and Go;'Progressive

Fuel.Oil Co., Inc., Lavart Oil Company, Hanys Gas-N-Go;,and Jack's Service Center
would be rescinded.

Sept. 12,1979 .......... Texas Recovery Co.. Tyler, Tex.- - DRH-0267._ Request'for Evidentiary Hearing. If granted: An evidentlary hearing would be convened
with respect to the Statement of Objections submitted In response to a Proposed Re-
-medial Order-issued on June 18, 1979 toTexas Recovery Company.

Sept. 12, 1979. - ..... L 0. Ward, Enid, Ola DFA-0638.... Appeal for Information Request Denial. If granted: The DOE's August 1979 Information
Request Denial issued by'the Acting District Managerfor the Southwest District of

-Enforcement would be rescinded and L 0. Ward would receive access to certain
DOE documents.

Sept. 13, 1979.. . Malcolm Haridns, Washington, D.C --- _ _ DFA-0492..-. Appeal of Information Requbst DeniaL.If granted: The-August 2, 1979 Information Re-
quest Denialissued by the Economic Regulatory.Administration would be rescinded
and Malcolm Harins would receive access to certain DOE documents.,

Sept 13,1979....... . Highway Oil Inc., Topeka, Kans .. : .. .. DEE-4833.. Allocation Exception. If granted: Highway Oil Inc. would be granted an eception from
theprovisions of 10 CFR 211 pennitting-the firnmto receive an allocation of unleaded
gasoline for'the purpose of blending gasohol.

Sept 13, 1979 R... .. 'eserve Gas Co., Inc.. Rochester, N.Y- DEE-8131 .. Exception to the Reporting Requirements. If granted: Reserve Gas Company, Inc.
would.not be required to file form EIA-149 "Natural Gas Supply, -Distribution -and
Usage."

Sept. 13, 1979. Standard Oil Co. of Indiana, Chicago, ll. - - DES-6160..__ Request for Stay. If.granted: Standard Oil Company of Indiana would receive a stay of
-its supply obligations of propane, pending a final determination on Its Application for
,Exception.

Sept. 13,1979. - . The Gentry, Potomac, Md- .- DEE-8119.-__ Exception to the Emergency Building Temperature Restrictions.'If granted: The Gentry
-would receive an exception from the provisons of-10 CFR 490, the Emergency Build-
ing Temperature Restrictions.

Sept. 14, 1979 .. American Solar. Corp., Bailey's Crossroads, Va-.. DFA-0643...... Appeal of Information Request Denial If granted-rhe Information Request Denial by
the managerof the Small Solar Thermal'Power Section would be rescinded, and the
firm would be granted access to a report entitled"Review of American-Solar Corpo
ration Proposal for a Closed Cycle Thermal Hydroelectric Engine Development"

Sept. 14, 1979 Bath Electric, Gas & Water Systems, Bath, N.Y-- -DEE-8122 - Exception 'to reporting requirements. If granted: Bath Electric, Gas & Water Systems
would be granted an extension of time in which to file.EIA Form 149 "Natural Gas
Supply, Distibution and Usage."

Sept. 14,1979... Hartford Ballet, Hartford, Conn ........ DEE-8129. Exception to the Emergency Building Temperature Restrictions. If granted: The Hartford
Ballet would receive an.exception from the provisions of 10.CFR 490 the Emergency
Building Temperature Restrictions. I

Sept 14, 1979. - ... Pennsylvania &'Southern Gas Co.. Sayre. Pa.. . DEE-8127._. Exception to reporting requirements. If granted: Pennsylvania & Southern Gas Company
would not be required to file EIA Form 149 "Natural Gas Supply Distribution and
Usage." 1

Sept 14, 1979 R.J.P. Service Station, Inc., New'York, N.Y -DEE-8124 -.. -Price Exceptlon. If granted: R.J. P.-Service Station, Inc. would be granted an exception
'from the provisions-of 10 CFR 212 permitting'the firm'to-sell motor gasoline above
the applicable ceiling pric.

Sept. 14, 1979. ... R.L Jordan Oil Co., Inc., Spartansburg, S.C- DEE-8132.. Allocation Exceptio. If granted: R. L Jordan Oil Co., Inc. would receive an exception
DEE-8133. from-the provisions of 10 CFR 211 permitting the'firm to receive an allocation of un-

leaded gasoline for the purpose of blending gasohol.
Sept. 14, 1979. Allen M. Sakler, M.D., Louisville. Ky DEE-8194 -. Exception to the 'Emergency Building Temperature Restrictions. If granted: Allen M.

Sakler, M.D. would receive an-exception from the provisions of 10 CFR 490, the
Emergency Building Temperature Restrictions.

Sept 14, 1979.. South Jersey Gas-Co., Folsom. N.J________ DEE-3123..... Exception to reporting requirements. If-granted:'South Jersey'Gas Company would be
granted an extension of time in which'to'fle Form EIA149"Natural Gas Supply Dis-
tribution and Usage."

Sept. 14, 1979 Terry S. Vincent, M.D., San Antonio, Tex_- DEE-8120--. Emergency-Building Temperature Restrictions. If granted: ey'S.Vincent M.D. would
receive ,an exception from the provisions 'of 10 CFR 490. the Emergency Building
Temperature Restrictions.

SepL 14, 1979.- Willowbrook Service Station, Staten island. PLY.- DEE-8125- - - Price Exception. If granted: Wiflowbrook Service Station would be granted an exception
from the-provisions of 10 CFR 212,permitting'the-firm to sell motor gasolineabove
the applicable ceiling price.

Notices of Objection Received

Date Name and location of applicant Case No.

Sept 7, 1979 --...... Jerrys Exoxon. Philadelphia, Pa- -. . .. DEE-2680
Sept. 11,9. .... Kalbow Service Center, Brenham, Tex- -. ... DEO-0372

Sept. 11, 1979 -.-. ---- Anderson's Exxon, Baltimore, Md DEE-2848
Sept. 11, 1979 - -.- Bis Pershing Mobil, Masonia, Conn-- DEE-3349Sept. 11. 1979 .--- -- Lantz Texao, Tucson, Ariz............... ........ ............ . . ........ DEE-4569

Sept 11, 1979 .. i.h. OCIcte, Inc., W Cajon, C Da.f . ................. DEE-7784
Sept. 11, 1979. -l Shaw Shell Service, Los Angeles, aig A .... ....... DEO-0373Sept. 11. 1979 ,,,Shelby Arco Station, Madison, Va.. . .DEO-0374
Sept. I2Z 1979: Forgiond's-Servie Station. Scranton, Pa - - - _ _.__ . .... .. .. DEO-0369
,SWL 12.1979 ......... ... .. ....... . Tridnity Arco, Providence, R.I ... . .. . .... DE46

Sept. 12Z 1979 :::- ........ ......Highway O0l, Inc., Washington D.C - 1 -J - DEE-6872
Sept. 12Z 1979. ....... Osn's Exxon Servie Station,.Hot Springs. Ark ........... DEO-0376o

Sept. 13,1979 - Thunderbird Chevron. Phoenix. Aria ............................. . ......... . -....... DEO-0378
Sept. 14.-1979. . .. Lite-Ning-Auto. Inc., Los Angeles, Cal ....................... DEO-0379
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline

Week of Sept. 7 Through Sept. 14, 1979

If granted: The following firms would receive an exception from the activation of the Standby Petroleum Product
Allocation Regulations with respect to motor gasoline.

Amaio 76 Truck Stop .............
J. A. Ner Co., Inc .................
0Mana South Carwash.. . . ...
Rad Service Oil Co.. Inc ...........
Records Sohlo Service ............ ............

Barrett Cafe .............................................................
Brd. of County Road Commission ....................
Cobb's Comer Arco ........................................
K & W 04 Company . ....... . ..............
Tri-State Amoco. nc ..........................
V/ahumans Superette ............................................

Alumimum City of San Diego . ......................
Coiesville Exxon ........................................ ............
D&W Markette & Service Station .. ...
Enders & Cooper, Inc ......... ..........................
Evans Ot Company .............. ..............
Jim's Arco Service ........................................
Lopez Trucking, Inc .................................................
Northland Texaco ..... ..............................
Seaway Arco ........................................................ .. ......
Upper Riverdale Qhavron ........... ........................

Auto Clean, Inc ..............................................
Avis Rent.A-Car ........... . . ........................
Bill's Amoco. .......................
Bonfield Brothers. Inc . .......
Irv's Service.Center .............................................................
M.F.A. Oil Company ..........................................................
Melton's Exxon ............... ...........................
Minshew, Lavon & Jean ........................................
Stephens, Tommy . .......... ......
Webo Southern Oil. Inc .................................. ..

Carr. Anne B ...... ............................................... ..
Martinis Auto Service . . . . ....................
Mr. K Exxon Self Service ..........................................................
Public O l Company, Inc . ... . . ......................
Vish Chevron Service ...................................................................

Air-Tech Corp ........ .. ............. ...........
Bishop Mfg. Co., Inc . ... . . ....................
Blue Une Expres3. Inc ...................................................
Blue Sun Super Service ...........................................
Bob's Exxon ............................................................................
Brattle Cab .......... ...........................................................
Browning Exxon .......................................................
Burt's Beverage Co ...............................
Cape Cod Gas Co ..................................... ..............
Carl's Garage ......... . ....................................
Contra] City Shell ............. .............
Chittenden, William ..........................................
Colby's Garage . . . . ....................
Cortcleino, John L ................ . ..............
Dick's Sunoco . ......................... .........
Don's Cities Service. Inc ................................................
Dostie Brothers Inc . .... . ............................
Dover News. Inc . ... ................................
Easton Center Store ........................ ..........
Finnegan's Shell Station ............................................................
Gardner. Michael J .................................................
Germor. Charles E.. Et Ux .............................................................
Gervasio'sFm St. Exxon ........................... ........................
Grant's Arco Service ....................................................................
Hampden Gulf & ire Service .....................................................
Henkels & McCoy. Inc .............
Hyannis Gulf & Tire Service.. ................................................
J & S. Inc .................................
Ledoux. Bertrand J .... .............. . . .............
Marv's Mobil ............. ..... . . ... ......
Menard & Holmberg ... ............................ ..................
Mercury System, Inc . .................................................
Menden Yellow Cab Co, Inc ....................................................
Middlesex Equipment Co ..................................
M ike's Service Station...............................................................
Minor's Country Store ..............................................................
Muth's Service Station. nc ...........................................................
Norm's Trading Post ..................................................................
Okemo Mountain. Inc ........................................
P & C Food Markets. Inc ............................
Peabody. Frank ........................... .........................
Peny. Joseph.:.........................................
Powers Country
Practical Mechanics, Inc....... ........
Ralph's Getty ..................................
Ray's Sandy Lane Arco ................
Research Park Exoon ....
Rich's Gulf Station.
Rowe's Gas Station.....---
Stanley Sack CO.,............... . .................

DEE-073.. ..............

DEE-074 ... ..................

DXE-807 ....... ...... . . ................
DEE-8077 ............................................ ..................

DEE-8107 .. .................... ..................... ..................

DEE-8090 . . . . ...................
DEE-8079 ........... . .............................
DEE-8080 ................ ..........................

DEE-8099
DEE-8083
D.-SaSS ....................................................
DEE-8098 ................ .... .................
DEE-8089 .............................................
DEE-8094 ............................................ ...................
DEE-8095 .. ............-... ............... ........ .... ............

DEE-8092 ........... . ............................
DEE-8100 .............. ... . . .............
DEE-8093 .................................................

DEE-8104 ................. .................. I
DEE-8102 .....................................
DXE-8108 ..................................................................
DEE-8109 ..........................................................
DXE-8111 ... ...................................................
DEE-8101 ....................... r ...................... ..
DEE-5474 ................ . . . .............
DEE-8103 . ...................
DEE-8110 ............................................................
DXE-8105 ..... ...............

DEE--8116 ................................................................
DEE-8118 .......................................... .
DX -S117 .............. . ..........
DEE-115 . ...... ........ . . ...................
DXE-8114 ................. ...............

DEE-B159 ......................................................
DEE-8165 ..............................................................
DEE-8190 ... ............
DEE-8177 ................................ ...............
DEE-8137 ............ ............ .... .........
DEE-8145 .... ..... .... ... .. ........... .......................... ....

DXE-8193 .... ................... ........................
DEE-8172 ..................................................................
DEE-8173 ....................... . ......................................
DEE-8151 ... ................... ....................
DXE-8126 .................................................................
DEE-8153 . .............. . ..............
DEE-8187 ....... ....... .........................................
DEE-8192 ............... . .............
DEE-8141 .: ........................................................
DEE-8140 ........ . . ...................
DEE-8186 . ... ..............................
DEE-8134 .................................................................
DEE-8162 ................. ... . ...........
DEF-8i4 .............................. .......................
DEE-8157 .........................
DEE-8169 ..................................................................
DEE-8150 .................................................... .............
DEE-8188 ...................................................................
DEE-- 171 ...................................................................
DEE-8108 ...................................................................
DEE-8154 ..................................................................
DEE-8128 ...............................................................
DEE-8178 .. ............................. .............................
DEE--8152 ...................................................................
DEE-8155 .......................... . ............
DEE-8189 ........................... I .....................................
DEE-8179 ..................................................................
DEE-81 75 ..................................................................
DEE-8156 ...................................................................

DEE-8130 ...................................................................
DEE-8168 ...................................................................
DEE-8176 .............................................................
DEE-8182 ................................................................
DEE-8144 ..................................................................
DEE-8181 ..... .............................................................DEE-81i6..........................

DEE-8142 ............... ............ . ............
DEE-8158._._..._ ..... .... ........................ ...... ......

DEE-8146 ....................... .
DEE-8147 ........ .. .........................................

DEE-8121 .... .....................................
DEE-8170 ...............................................
DEE-8185 ..... . ......... . ... ............ ........................... .
DEE-8139 ..............................................

------ ........ ............ ...................

ERN5RRR

09/07/79...____
09/07 /79...._... ......

09/07/79. ...........

09/10/79 ..................
09/10/79 . ..............
09/10/79 ................. .......
09/10/79 ..................................
09/10/79 . ...........................
0910/79 . ...........................

09/11/79 .................................
09/11/79 ......................................
09/11/79 ..................
09/11/79 ...
09/11/79 ....................................
09/11/79 ...................................
09/11/79 .. ............................
09/11/79 . . ..................
09/11/79 .......... ........ ..............
09/11/79 ...................................

09/12/79 .................................
09/1 2/79 .......................
09/12/79 ... .............. ..
09/12/79 .....................................
09/12/79 ........... ..........
09/12/79 .................................
09/12/79 ....................................
09/12/79 ...................... .. ....
09/12/79 ......................................
09/12/79 .....................

09/13/79 .......................... ..........
09/13/79 ...........................
09/13/79 .............. ...............
09/13/79 .....................................
99/13/79 .............................

09/14/79 .........................................
09/14/79 ...................................
09/14/79 ..............................
09/14/79 . ..............................
09/14/79 .........
09/14/79 ....................... .......
09/14/79 ...................................
09/14/79 ....................... ..........
09/14/79 .................................
09/14/79 ......................................
09/14/79 .......................... .

09/14/79 ......................
09/14/79 ...................................
09/14/79 ...................
09/14/79 ........................................
09/14/79 ........................................
09/14/79 .....................................
09/14/79 ........................................
09/14/79 ......................................
09/14/79 .....................................
09/14/79 ......................................
09/14/79 .....................................
09/14/79 ...........................
09/14/79 ....... .....................
09/14/79 ......................................
09/14/79 ......................................
09/14/79 .........................................
09/14/79 .........................................
09/14/79 .................... .........
09/14/79 ...........................
09/14/79 ............................
09/14/79 .........................
09/14/79 ..................................
09/14/79 .......................................
09/14/79 ............................. .......
09/14/79 . . ...................
09/14/79 .....................................
09/14/79 ............
09/14/79 .........................
09/14/79 . . ....................
09/14/79 ..............................
09/14/79 .................................
09/14/79...................................
09/14/79 ....................................
09/14/79 ..........................
09/14/79 ...................................09/14/79 .. ............ ...... ..... ....... .....

09/14/79 . ............................ ..
09/14/79 ..................................

A0388

Texas.
Vrginta
California.
tWisconsin

Ohio.

Caiifomk.
Michigan.
Massachusetts.
Pennsylvania.
West Virginia.
West Virginia.

Califoni.
Maryland.
Kentucky.
New York.
Georgia.
Califomia.
Massachusetts.
Kentucky.
Ohio.
Georgis.

Maryland.
Illinois.
Pennsylvania.
Kentucky.
Louisiana.
Masou"
South Carolina.
Utah.
Texas.
Georgia.
Mississipi.
New York.
South Carolina.
Tennesse.
Kentucky.

Maine.
Connecticut.
New Hampshire.
Rhode Island.
Maine.
Massachusetts.
North Carolina.
ConnecticuL
Massachusetts.
Connecticut
Missouri.
Massachusetts.
Maine.
Rhode Island.
Connecticut. -
Massachusetts.
Maine.
Newa Hampshire.
Maine.
Massachusetts.
Massachusetts
Massachusetts.
Sonnectcut.
Massachusetts.
Massachusetts.
Connecticut.
Massachusetts.
Pennsylvania.
Rhode Island.
Massachusetts.
Massachusetts.
Massachusetts.
Connecticut.
Massachusetts.
Massachusetts.
Vermont
Massachusetts.
New Hampshire.
Vermont
Vermont
New York.
Rhode Island.
New Hampshire.
Maine.
Maine.
Rhode Island.
Alabama.
Maine.
New Hampshire.
Connecticut.
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Steele's Comers, Inc:.. . DEE-8149. -- .......................... 09114/79 .... Massachusetts.
The Kaufman Fuel Co__.. DEE-867 .... . .................. 09114/7. _.... _ Connecticut.
Tobeys Gneral'Stor. - DEE-:8148 = _ L.............. 91/9.. Maine.

Town of Hampton Falls DEE-8184_ _. 09/14/79 .............. New Hampshire.
Town of North Hampton DEE-8183 .......................... 09/14/79. ............. . New Hampshire.
Town of Plymouth, Mass........ DEE-8163 ................... 09/14/79 - -- Massachusetts.
Town of Watertown. Connecticut - DEE-8164 ..................... ................. . 091 79 ................. -Connecticut.
Ward's Service Center DEE-8161 .... . ............ 09/14179..... Massachusetts.
West Hartford Chevron, In09_9 EE8138..................... ...... 0 .Connecticut
Whalley Fitch Service, Inc-. . ..-... ..- EE87-.. ..... ....... 09/1179 .............. ConnecicuL

Worchester Quality Foods- DEE-8180 . 0911479 . . .... Massachusetts.
Yoney, Paul S. Inc- DEE48160-.._. ........... 09/14/79.______ _ Connecticut.

Items Retrieved. 98

[FR na.. 7-32309 FilQ 10-18-79; 8:45 am] Appendix to this Notice were filed with regulations, -the date of.service of notice
BILLING CODE 6450-01-M the Office of Hearings and Appeals of shall be deemed to be the date of

theDepartment of Energy. publication of this Notice or he date of
Under the DOE's procedural receipt by an aggrieved person of actual

Cases Filed; Week of August 3 .regulations, 10 CFR, Part 205, any-person notice, whichever occurs first. All such
Through August 10, 1979 who will be aggrieved by the DOE comments shall be filed with the Office

action sought in such cases may file of Hearings and Appeals, Department of
Notice is hereby given that during the with the DOE written comments on the Energy, Washington, D.C. 20461.

week.ofAugust 3,-1979 through August applicationwithin ten days of service of Melvin Goldstein,
10, 1979, the appeals and applications notice, as prescribed in the procedural DirectoirOffice ofHearings andAppeals.
for exception or other relieflistedin.the regulations. For purposes of those October12,1979.

[Week.of Aug. 3, 1979. Through.Aug. 10, 1979]

De Name and Iocation of applicant Case No. Type of submission

Aug. 3, 1979. .......... Andre Fantases Originals, Fort Lauderdale, Fla..... DEE-7657.. Exception to Emergency Buiding.TemperatureRestrictions. If granted: Andre Fantasies
Originals would receive an exception to the provisions of 10 CFR 490, with respect to
the Emergency Building Temperature Restrictions.

Aug. 3, 1979............. Arthur Young & Co., Milwsukee, Wisc ..... DEE-7658 . Exception to Emergency Building Temperature Restrictions. Ifgranted: Arthur Young &
Co. would receive an exception to the provisions of 10 CFR 490, with respect to the
Emergency Building Temperature Restrictions.

Aug. 3, 1979 ......... Katherine Aymond, Hammond, La ...... ,DEE-7666 - Exception to Emergency Building Temperature Restrictions. If granted Katherine
Aymond would receive an exception to the provisions of 10 CFR 490, with respect to
the Emergency Building Temperature Restrictions.

Aug. 3, 1979. .............. Brenton Bank &Trust Co., Cedar Rapids. Iowa- DEE-7647- Exception to Emergency Buildirg Temperature Restrictions. If granted: Brenton Bank
and Trust Co. would receive an exception to the provisions of.10 CFR 490, with re-
spect to the Emergency Building -Temperature Restrictions. .

Aug. 3. 1979. .......... Conwood Corp., Memphs.-renn . DEE-7669.. Exception to Emergency Building Temperature Restrictions. If.granted: Conwood Corp.
would receive an jex<ception to the provisions of 10 CFR 490, with respect to the
Emergency Building Temperature Restrictions.

Aug. 3, 1979............. J. Fleet Cowden. Century City, Cafif-_ DEE-7651t Exception to Emergency Building Temperature Restrictions. If granted: J. Fleet Cowden
would receive an exception from the provisions of 10 CFR 490 regarding the Emer-
gency Building Temperature Restrictions.

Aug. 3, 1979....... Crawford County Board of Mental Retardation Ba- DEE-76 0._ Exception to Emergency Building Temperature Restrictions. If granted: Crawford County
cyrus, Ohio. Board of Mental Retardation would receive an exception to the provisions of 10 CFR

490 with respect to the Emergency Building Temperature Restrictions.
Aug. 3,1979 ......... .. Crown Central Petroleum Corp., BaltimoreMd. DEE-7756. Allocation Exception Request for Stay and Temporary Stay. If granted: Crown Central

DES-7756, Petroleum Corp. would receive an exception from the provisions of 10 CFR 211. re-
DST-7756. garding the firms supply obligations of motor gasoline to refiners. The firm would re-

ceive a stay and temporary stay pending a final determination on its Application for
Exception.

Aug. 3,1979 .. ... Cypress Recreation and Park District Cypress, DEE-7649 - Exception to Emergency Building Temperature Restrictions. If granted: Cypress Recrea-
Calif. .tion and Park District would receive an exception to the provisions of 10 CFR 490

with respect to the Emergency Building Temperature Restrictions. %
Aug. 3, 1979 -....... Uoyd J. Engeran, Hammond, La-. . DEE-7665 - Exception to Emergency Building Temperature Restrictions. If granted: Uoyd J.'Engeran

would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 3, 1979..--..... ... Fabric Comer '(Annapolis), Fabric Comer (Glen OEE-7667 and, Exception to Emergency Building Temperature Restrictions.- If.granted: Fabric Comer
Bume). Annapolis. Md., Glen Burnie, Md. DEE-7668. (Annaporis) Fabric Comer (Glen Bumie) would receive an exception from the provi-

sions of 10 CFR 490 regarding the Emergency Building Temperature Restrictions.
Aug.3 1979. ...........-... Highwoods Racquetball Club, Raleigh, N.C-. DEE-7654 . Exception to Emergency Building Temperature Restrictions. If granted: Highwoods Rac-

quetball Club would receive an exception to the provisions of 10 CFR 490 with re-
spect to the'Emergency Building-Temperature Restrictions.

Aug. 3. 1979. ............... ... .David H. Krathen,.Fort Lauderdale, Fta DEE-76565 Exception to Emergency Building Temperature Restrictions. If granted: David H.
Krathen would receive an exception from the provisions to 10 CFR 490 regarding the
Emergency BuildingTemperature Restrictions.

Aug. 3,1979O............. Oasis Oil. Inc. Fort Worth, Tex--...... DRD-0243-. Motion for Discovery. If granted: Discovery would be granted to Oasis Oil Inc with re-
spect to the Statement of Objections submitted in response to the June 5, 1979, Pro-

Aug. 3-V Guide, Hollywood, Fla posed Remedial Order issued to Hughes & Hughes~Ol & Gas (Case No. DRO-0243).
DEE-7655 _. Exception to Emergency Building Temperature Restrictions. If granted: TV Guide would

receive an exception to the provisions of 10 CFR 490, with respect to the Emergency
Buldihg Temperature Restrictions.

Aug. 8, lg79 ............. T & V Auto Service center, Inc., Long Island Cty, DRS-0268 Request for Stay. If granted: The Interim Remedial Order for Immediate Compliance
N.Y. issued by the'Economic'Regulatory Administration Region 11 to T & V Auto Service

Center, Inc.. would be stayed regarding overcharges on sales of motor gasoline.
Aug. 3, 1979 ....... ..--.-- West -Virginia Department of Culture & History, DEE-7648 - Exception to Emergency Building Temperature Restrictions. If granted: West Virginia

Charfeston, W. Va. Department of Culture &-History would be excepted to the provisions of 10 CFR 490
regarding Emergency Building Temperature Restrictions.

Aug. 6, 1979............ .. Exxon Company. JSA, Houston, Tex---- DEA-0572 - Appeal of Assignment Order. If granted: The June 28, 1979, Assignment Order issued
by Economic Regulatory Administration, Region Ill, regarding Exxon Co. USA's supply
obligations to H. L Mills Petroleum Products would be rescinded.

Aug. 6, 1979. ............ Farmland Industries, Inc., Kansas City, Mo. . DEE-7731 and Allocation Exception and Request for Temporary Exception. If granted: Farmland Indus-
DEL-731. tries, Inc., would receive an exception from the provisions of 10 CFR 211.65 regard-

Ing its supply obligations of motor gasoline to Mid America Refining Co., Hudson Oil
Co.; Phillips Petroleum Co. and Amoco Oil Co.
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Aug. 6, 1979e...... .. Gneral Aluminum Corp., Carrollton, Tex .................. DEE-7730 ..... Exception to Emergency Building Temperature Restrictions. If granted: General Alumi-
num Corp. would receive an exception from the provisions of 10 CFR 490 regarding
the Emergency Building Temperature Restrictions.

Aug. 6, 1979 ... ........ Gulf Oil Corp.. Houston, Tex ................................... DXE-7729 ....... Extension of relief granted in Gulf Oil Corporation DOE Par.- (June 20 1979). If
grant6d: Gulf Oil Corp. would be permitted to continue to sell the crude oil produced
from Mirian Partlow et a. Unit lease, located in Liberty Countyl Texas, at upper tier
ceiling prices.

Aug. 6,1979 ......................... Little America Refining Co., Washington, D.C ............. Request for Modiicaton/Rescisson. If granted: The March 19, 1979, Supplemental
Order issued to Little America Refining Co. would be modified with respect to the
firm's entitlements purchase obligations.

Aug. 7,1979 . ................ Harry D. Abell. Jr., MD. Paducah, Ky ................ DEE-7738..... Exception to Emergency Building Temperature Restrictions. If granted: Harry D. Abelt,
Jr., MD, would receive exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 7, 1979..................... . Agway Petroleum Corp., Syracuse, N.Y .............. DED-0090..... Motion for Discovery. If granted: Discovery would be granted to Agwsy Petroleum Corp.
with respect to Vantage Petroleum Corp. Apprications for Exception.

Aug. 7,1979 ... ................. Barbizon School, Syracuse, N.Y ....... ........ DEE-7739 ........ Exception to Emergency Building Temperature Restrictions. If granted: Barbizon School
would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restfictlons.

Aug. 7, 1979 ..... .... ........ Bamosky Oils, Inc.. Washington, D.C ......... DEZ-7777...... Interlocutory Order. If granted: The DOE's Protective Order Issued in reference to Bar-
nosky Oils. Inc. Applications for Exception, Stay and Temporary Stay reang an
Increase allocation of motor gasoline would be issued an Order by the DOE.

Aug. 7, 1979. ................... Croix Oil Co., Stillwater, Minn ..................... . DES-0316 ....... Request for Stay. If granted: The July 2. 1979, Interim Decision and Order issued by the
Economic Regulatory Administration, Region IV, regarding Mobil all Corp.'s supply
obligations to Croix Oil Co. would be stayed.

Aug. 7, 1979--..... ................ Grace Cathedral. Akron Ohio ............................ DEE-7757 ..... Exception to Emergency Building Temperature Restrictions. If granted: Grace Cathedral
would receive an exception from the provLions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 7,1979 ........................ Gulf Oil Corp.. Houston, Tex ........................ DRD-0194.... Motion for Discovery. If granted: Discovely would be granted to Gulf Oil Corp. with re-
spect to the Statement of Objection submitted in response to the May 1, 1979, Pro-
posed Remedial Order (Case No. DRO-O194),

Aug. 7, 1979.......-.. ........ Kings Point Delray Beach, Ra. .. ...... . DEE-7740 . Exception to Emergency Building Temperature Restrictions. If granted: Kings Point
would receive an exception from the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 7,1979 ............................. Martha Kundert, Phoenix, Ariz .................. DEE-7755... Exception to Emergency Building Temperature Restrictions. If granted: Martha Kundert
would receive exception'to the provisions of 10 CFR 490 with respect to the Emer-
gency Building Temperature Restrictions.

Aug.. 19 ............. Midwest Solvents Co., Atchison, Kans ...... DEE-7741..... Allocation Exception. If granted: Midwest Solvents Co. would receive an exception to
the provisions of 10 CFR 211. permitting the firm to receive increased allocations of
unleaded gasoline to be used in the blending of gasohol.

Aug, 7, 1979 .............................. Mobil Oil Corp., New York, N.Y ................... .......... DED-7009....... Motion for Discovery. If granted: Discovery would be granted to Mobil Oil Corp. with
respect to the June 28. 1979 Dismissal of the Application Exception filed by North-
ville Industries Corp.

Aug. 7.1979 ................... Town of West Seneca, N.Y., West Seneca, N.Y.... DEE-7749.....- Exception to Emergency Building Temperature Restrictions. If granted: Town of West
Seneca, New York would receive an exception from the proasions of 10 CFR 490

- regarding the Emergency Building Temperature Restrictions.
Aug. 8. 1979........................ American Management Associates, New York, N.Y. DEE-7750 .... Exception to Emergency Building Temperature Restrictions. If granted: American Man-

agement Associates would receive exception to the provisions of 10 CFR 490 with
respect to the Emergency Building Temperature Restrictions.

Aug. 8. 1979 ......... . .............. Hammermill Paper Co.. Erie, Pa ............................... DEE-7747 and Exception to Emergency Building Temperature Restricions. If granted: The HammermIl
DEE-7748. Paper Co. would receive an exception from th provisions of 10 CFR 490 with re-

spect to the Emergency Building Temperature Restrictions.
Aug. 8, 1979.., . Marathon Oil Co., Findlay, Ohio ....... ....... DED-6865...2.. Motion for Discovery. If granted: Discovery would be granted to Marathon OJ Company

regarding Colonial Oil Co.'s Application for Exception (Case No. DEE--6865).
Aug. 8. 1979 .................. Talbot Perkins Children's Services, New York, N.Y.. DEE-7753 ..... Exception to Emergency Building Temperature Restictions. If granted: Talbot Perkins

Children's Services would receive an exception to the provisIons of 1OCFR 490 with
respect to the Emergency Building Temperature Restrictions.

Aug. 8,1979 ............. ........ . The 341 Tract Unit, Mobile County. Ala ..................... DEE-7746 and Request for Temporary Exception and Price Exception. If granted: The 341 Tract Unit
DEL-7746. of the Citronelle Field would receive an exception from the provisions of 10 CFH 212

and would be permitted to sell the crude oil produced from the 341 Tract Unit at
market prices. The 341 Tract Unit would receive a Temporary Exception pendIng a
final determination of its Exception Request

Aug. 8. 1979 . .......... ....... United Refining Co., Warren, Pa ........... . DEL-0267 and Temporary Exception, Request for Stay. If granted: United Refining Co. would receive
DES-0267o an exception to the provisions of 10 CFR 212.83 permitting the firm to pass through

- incremental expenses relating to the blending, storage, distribution and marketing ga-
sohoE

Aug. 8, 1979 .................... Weston Richardson Drug Co., Weston, Mass........... DEE-7754 . Exception to Emergency Building Temperature Restrictions, If granted: Weston Richard-
son Drug Co. would receive an exception to the provisions of 10 CFR 490 with re-
spect to the Emergency Building Temperature Restrictions.

Aug. 9,1979 ................................ Amoco Production Co.. Chicago, Ill ............... DRA-0575..-... Appeal of Ancilary Order. If granted: The June 29, 1979 Ancillary Order issued to
Amoco Production Co. by the Economic Regulatory Administration. Region VI, In con-
nection with a Consent Order Issued to R. Lacy, Inc., regarding refunds of alleged
overcharges would be modified.

Aug. 9, 1979 . ................. Atlantic Richfield Co., Philadelphia, Pa ...................... DEA-0576 . Appeal of Assignment Order. If granted: The February 22, 1979 Assignment Order
issued by DOE Region 11 to Atlantic Richfield Co. regarding the firms supply obiga-
tions to Croton-Harmon Service, would be modified.

Aug. 9. 1979 ............................ Chevron USA, Inc., San Francisco, Calif .................. DEN-4508 Motion for Interim Order. If granted: Chevron USA, Inc., would be permitted to sell the
crude oil produced from the Vickers 2 Lease, located in Los Angeles County, Califf,
at upper Uer ceiling prices pending a final determination of the Application for Excep-
tion.

Aug. 9, 1979 . ........... .... Guzman Enterprises, Inc., Truckee, Calif ................... DEE-7791 Price Exception. If granted: Guzman Enterprises. Inc., would receive an exception to the
provisions of 10 CFR 212, with respect to the 15.4 price margin.

Aug. 9, 1979.............................. Joe Maider's Mobil, Plainville, Mass ........................... DEE-7792..... Price Exception. If granted: Joe Maider's Mobil would receive an exception price relief
to the provisions of 10 CFR 212, with respect to the 15.4 price margin

Aug. 9, 1979 ........ ................ Marathon Oil Co., Findlay. Ohio .................................. DRD-0195 Motion for Discovery. It granted: Discovery would be granted to Marathon Oil Co. with
respect to the Statement of Objections submitted In response to the May 1, 1979,
Proposed Remedial Order (Case No. DRO-0195).

Aug. 9, 1979 ............................... Mobil Oil Corp., Schaumburg, III .................................. DEA-0557 and Appeal of Assignment Order Request for Temporary Stay. If granted: The July 26,
DST-0269. 1979, Assignment Order issued by the Economic Regulatory AdmlstMration Region

VII Office regarding Mobil Oil Corp. supply obligations to Orr, Corp. would be re-
scinded. The Mobile Ci Corporation would be granted a Temporary Stay of the As-
signment Order pending a final datermination of the firm's appeal.

Aug. 9. 1979 ................... ._.. Pesrless Petrochemicals, Inc., Rosslyn, N.Y .............. DEA-0584; Appeal of ERA Decision and Order Request for Temporary Stay; Request for Stay. I
DST-0584 granted: The August 6, 1979 Decision and Ordbr issued to Peerless Petrocheamcals.
and DES- Inc., by the Economic Regulatory Administration denying Peerless' request for an al-
0584. location of crude oil under the emergency allocation-provisions of jha Crude Oil Allo-
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cation (Buy/Sell) Program would be rescinded. Peerless Petrochemicals. Inc., would
receive a Temporary Stay and Stay of be Decision and Order pending a final deter-

mination on its appeal.

Aug. 10. . Alpha Fitness Center, Omaha. Nebr._ DEE-7779 ..... Exception to Emergency Building Temperature Restrictions. If granted: Alpha Fitness
Center would receive an exception to the provisions of 10 CFR 490 regarding the

Ermtergency Building Temperature Restrictions.

Aug. 10, 9.Arkansas Big A Truck Stop, Inc., Little Rock, Ark... DEE-7643 ..- Price Exception. If granted: Arkansas Big A Truck Stop, Inc., would receive an excep-

tion price relief to the provisions of 10 CFR 212, with respect to the 15.4 price
margin.

Aug. 10, 1979 .............. Allan Auslander, Marlow Heights, Md ." DEE-7781 -,. Exception to Emergency Building Temperature Restrictions. If granted: Allan Auslander
would receive an exception to the provisions of 1O"CFR 490 regarding the Emergen-

cy Building Temperature Restrictions.

Aug. 10, 1979.. . .Chilcote, Inc., El Cajon, Card--..----- DEE-7784..-. Exception to Emergency Building Temperature Restrictions. If granted: Chilcote, Inc..

would receive exception to the provisions of 10 CFR J90 with respect to the Emer-
gency duilding Temperature Restrictions.

Aug. 10. 1979 GulffOil Co., Philadelphia, Pa DEA-0578.... Appeal of an-Assignment Order. If granted:-The June 18, 1979, Assignment Order
-issued by the Economic Regulatory Administration Region I regarding Gulf Oil Com-

pany's supply obligations to Rymes Heating Oil. Inc. would be rescinded. -

Aug. 10, 1979 .... ................ .... Gulf Oil Co., Philadelphia, Pa.DEA-0579...... Appeal of Assignment Order. If granted: The June 11, 1979, Assignment Order issued
by Economic Regulatory Administration Region I regarding Concord Oil Co., a brand-
ed Gulf Oil Corp. jobber would be rescinded.

Aug. 10, 1979............. . Gulf Oil Co.,Philadelphia, Pa. DEA-0580..- Appeal of Assignment Order. If granted: The June 11, 1979, Assignment Ordeir issued

to Concord Oil Co., Inc., by the Economic Regulatory, Administration, Region I, re-

garding Concord Oil Co.'s a branded Gulf Oil Co. jobber supply obligations to Fedilral

- Petroleum would be rescinded.

Aug. 10, 1979.......................... Jerol R. Hodges, Los Angeles, Calif .... ... DEE-7780 .... Exception to Emergency Building Temperature Restrictions. If granted: Jerol R. Hedges

would receive an exception to the provisions of 10 CFR 490 with respect to the
Emergency Building Temperature Restrictions.

Aug. 10. 1979......................... Larry Flynt Publications, Inc.. Los Angeles, Calif...... DEE-7783..,- Exception to Emergency Building Temperature Restrictions. If granted; Larry Flynt Publi-

cations, Inc., would receive an exception to the provisions of 10 CFR 490 with re-

spect to the Emergency Building Temperature Restrictions.

Aug. 10, 1979.......................... St Petersburg limes, SL Petersburg, Fla...... DFA-0582..... Appeal of Information Request Denial. If granted: The July 27, 1979, Information Re-

quest Denial issued by the Office of Freedom and Privacy Act Activities.

Aug. 10, 1979.... .Salon Del Rio, Fort Wayne, led DEE-7775 .... Exception-to Emergency Building Temperature Restrictions. If granted: Salon Del Rio
would receive exception to the provisions of 10. CFR 490 with respect to the Emer-
gency Building Temperature Restrictions.

Aug. 10, 1 Shell Co. (Puerto Rico), Ltd., San Juan, P.R..... DEN-2541. =- Interim Order. If granted: The DOE Decision and Order would be issued granting the
exception relid Set forth in the July 13, 1979, Proposed Decision and Order (Case
No. DEE-2541) assigning Shell Oil Co. as Shell Puerto Rico's base period supplier of

- gasoline on an interim basis.

Aug. 10, 1979..... ........... Texaco, Inc., Denver, Colo.... ......... DXE-7359 - Extension of relief granted in Texaco, Inc., DOE Par. - (June 28, 1979). If granted:
Texaco, Inc., would be permitted to continue to sell a portion of the crude oil pro-
duced from the Government Graves Lease, located In Campbell County, Wyo., at
upper tier ceiling prices.

Aug. 10,1979 ........................ Mary Kay Thompson, lingwood, W. Va=.. DEE-7782..... Exception to Emergency Building Temperature Restrictions. If granted: Mary Kay,
Thompson would receive an exception to the provisions of 10 CFR 490 with respect
to the Emergency Building Temperature Restrictions.

List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline

Week of Aug. 3 Through Aug. 10, 1979

If granted: The following firms would receive an exception from the activation of the standby petroleum product
allocation regulations with respect to motor gasoline.

Brazorla County of Texas_.... .......
Charlotte St. Shell
D & K Coals, I=c ............... ...... ...

Garrett's Amoco ...................
,Lake Erie Patrol, Inc.=-........

Murphy's Chevron Standard.........
Nursery Park Gulf Service
Owens, Willie ......
Phil's Mini-Market ._..._...............
Town of Westport____
Weaverville Shell .............
A. J. Leblanc Heating Co., Ic. .

Anderson Gulf ............
Aubon Aro ........................ ......................
Benton Bros. Film Express, Inc ...

Benton Brothers Film Express
Bob's Auto & Marine.......
Brookside Self Service-.-..... .. .

Carlos Chevron Service.
Carter & Towers Engineeringi..... .....
Charles George Trucking Co..............
Christensen's Chubbuck Service. ..........
Connecticut General Life Ins......
Dewey's Automotive Service Can -.-
Duane's Lakeland Shell.. ....................
Ed's Garage, Inc......................
Edward H. Spencer lnc...
Elm Street ,co.
Falmouth Exxon ............
Feldman, Michael ...........
Rlorks Dairy Store_.............

Frank's Servicenter. Inc.........
General Sirvices Administration
George W. Prescott Publishing....._.......
Gloenco Newport, Inc....-
Hodgdon Sales & Service ..........- "
Imperial Service Station .........
James R. Drummond. nc..
Jim's 41 Shell Station__
John J. Nissen Baking Co., lnc.....

DEE-76621 . ....

DEE-7660 . ... . ...... ..

DEE-7667 .. .... .... ......... ....... ......
DEE-7769 ............. .... .....

DEE-764 ..
DEE-7685

DEE-764....

DEE-767. ...... ...... ....... .............

DEE-7662 .. .... . .........

DEE-77G3. ........... ........
DEE-772.-.. . . . ..... .. =.-

DEE-7762... . ......
DEE-7715._.__ _

'08/03/79 ...

08103/79............

081I03179.................. £ ..~.
"08/03179.......................

08/06/79..

08/06/79.......____

08103/0679..............................

08/08/79.

08/06/79............. ........

08/06/79..................
08106179.....................

08/06/79........ .......

08106179 ....... ........

08/06/79 .........
08106179 .........................
08/06/79...........

08/06/79 ... .......... ..

08/06/79 ....-...............

Texas.
North Carolina.
Virginia.
West Virginia.
Ohio.
Florida.
Pennsylvania.
South Carolina.
Pennsylvania.
Connecticut.
North Carolina.
New Hampshire.
Connecticut.
Massachusetts.
Florida.
Florida. -
New Hampshire.
New Hampshire.
California.
Massachusetts.
Massachusetts.
Idaho.
Connecticut.
Massachusetts.
Virginia.
Connecticut.
Massachusetts.
New Hampshire.
Maine.
Maine.
Massachusetts.
South Carolina.
District of Columbia.
Massachusetts.
New Hampshire.
Vermont.
Massachusetts.
Losislana.
Michigan.
Massachusetts.



Federal Register. / Vol. 44, No. 204 / Friday, October 19, 1979 / Notices

Johnson's Garage, Inc . ............... ......... ...........
Jones Service Station . ... ... .........................
Jordan's Exxon Service Center
1. & S Famil .no e . ....... ............ .......
Maailen's Garage ........................................... ...............

Midway Excavators, Inc. .
Nonvalk Currie Tire Co..
Paqubrts Garage .... o............. ..........................
Paxpton Gulf..........................
R. W. Mathes C Sons .......... .. ... ...
Randal Uemodia Texaco. .............. ......

Roe Gelat ConsL Suncto n. .... .........................
BaTamore Amoco ...........
Snforo" O, ................................ .................. .... ................ ... .. .....

Shoppers Choe .......................................
Spingfiet Sugar & Pro cts ... . .........................
Stowe Machine Company. Inc.. ..........................................
The Count Mile ...t .. .......................................
The Galaty Construcon CO. _ ............................. .
Tolson Motors . .................. ................. . .... ...................-..
Town of Concord. Utah ......... . .............. ......... ... ....... .... ..... 

Veterans Cab Co. of Newton, . ............................
Villge MOW *' ................................. ............... ...... ............. ........

Wade Hampton Shell ............ .........................................
Waler Da Company, Inc ............................ ......................
Wews Grover A .. ........................ ... .........................
Waterhose Country Store ....................... ....... .................. ...... .

W41a= General Store-. ....-.---...
Amerda Has Corpration ........ .. ..
Broad & Parham Exxon .............................
city of Naples. Florida. . . ...
Davisrt Dam Donuts. Inc.
Newark IntrmodaJ Truck Stop-
Provldenee H c.o-4-W

Spng Creek Stores.
Bamosky Mss. In=.
C&CiService Station.

- 4~w , -11-JY . ...... I_......._..._.._.......

Ce~nter 6 -
Dala'vShell Service. .......

Eggars. Ocscars
Joe Donald's Ao.........o.co.........................
Joo~s Amoco
John CQ Resetar Amoco

tcValles School ... s......................................................~..........

Kanai Corp. dba Costa M esa ...............................
Mid Coast Oil Sal s........................

Airline E x xo...........................................
Aldrichs Garagel Auto B o dy...........................
B & Jx, n .............................c...............

Bob's Service Center ..........................................-
Bob's Taxi Company. Inc ..........................................
Cities Servicet Company............................................
City of Mayfield, Kentucky . .......................................
Crossroads Gulf Serice, Sltt....... ................................
Dekaib County School System....................................
Dennis Wesley Chevron Service .-..........................
Draper Fuel Company, Inc ... .................................
Lake Hemet Muni Waler DistncL ........ ..................
Lazarou Motors. Inc . ............. ........
Midwest City/Del City School .-........................
Miller Oil Company . ...... .............-
Morgan's Exxon ..... . ... .................................
Sage Creek Refining Company..................................
Santa Fuel. Inc - ......... . ....................
Skogen's Standard .... . .........................................
Tankersley's Service Center .. .........................

Village Arco ......... ........... .......................
West Canyon Mobil ....... - ................... ......

llama retrieved-1lS.

DEE-7708 .....................................................
DEE-7701 .............................. ............
DEE-7683 ........... . .........................
DEE-7876 .....................................................
DEE-7720 . .................... ............... ...
DEE-7675 . ......... .............. .........
DEE-7692 .............................................
DEE-7702 ........... ... ..............
DEE-7701 .... ........ ...... ...............
DEE-7691 . ... . . ..........................
DEE-7690 ............................ .........
DEE-7695 ............. ....... .......... .
DEE-7678 ............................
DEE-7680 ....................................................
DEE-7694 .................... . ... ..............
DEE-7707 ............................................... ..........
DEE-7709 ...........................................................
DEE-7684 ................................................
DEE-77 8 .... .... ........................................................
DEE-7721 ..... .... . . .........................

DEE-7721 ............................ ... ............................
DEE-7725 ..............................................................
DEE-775 ...... ..................................................
DEE-7725 ........................................... ...............
DEE -7735 ........ ..............................

DEE-776 .. ...... . .......
DEE-781 ......... ...........................................
DEE-777 . . ......................................
DEE-774 - .... . .. ...........
DEE-776 .... ...............................................
DEE-7742 .. . .............................................
DEE-774 . ........ .......
DEE-775a .. .............................................
DEE-7745.. ............... ................
DEE-7740 .. ..................................
DEE-7766 . ......... . . ......................
DEE-777 .. .. .......... ...................
DEE-7799. . ...........................................
DEE-797 .................................................
DEE-7774 .... ....................... ............
DEE-77973 . .... ... . ..................
DEE-776 ... ..............................................
DEE-'76._ .. ................................................
DEE-7767 .. . ............ .... . ..............
DEE-77 .. .....................
DEE-7762 . ....... . .........................DEE-7768 . .................................. ........ ........ .

DEE-7810 ........... .. .....

DEE-778 .................................
DEE-778 ........................................................ .... ..

DEE-780 ....... ....................................................
DEE-7809 ....DEE-7808 ...................................................... ..........
DEE-7789 .. . ..
DEE-7815 .......... .................................. ............... ......

DEE-7810 ...... ..........................................................

DEE-7788 a
DEE-7822 ...................................................................
DEE-7606 ............... .. ......... ..... .......................... .. ..

J .o ... ................. ................ .......

DEE-7807 ....................................................... .
DEE-7710 ...................................................................
DEE-7787 ...............................................................
DEE-7578 .............. ...............................................
DEE-7819 . . ................
DEE-7818 ........... . . . . ............
DEE-7814 ................ ...........
DEE-7025 ............ ...................
DEE-7811 ............ ...................................
DEE-7816 . . .................
DEE-7817 ............. . . . .............
DEE-7813 . . .................
DEE-7956 ...................................................................

08/06/79 .... ...... ..................
08108/79.................
08/06/79 .................................
08/06179 ........... ...
08106/79 .....................

08/06/79 . .. ...........
08/06"/79 ....................
08/06/79 .................................
08/06/79 ...........................
08/06/79 .................. .........
08/06/79 ............................ ..
08/06/79 ................................ .
08/06/79 ...................
08/06/79 .....................................
08/08/79 .....................................
08/06/79 .............................
08/0/79 . ...................
08/06/79 .....................
08/06/79 ...............................
08/06/79 .....................................
08/06/79 ...............................
08/06/79....... ..............

08/06/79 ................ .

08/06/79 ..........................
08/07/79 ..................
08/07/79 ....................
08/07/79 .
08/07/79 ...........................
08/07/79 .................................

08/07/79 . ... .................
08/08/79 .......
08/09/79 .....................................
08/06/79 ................. ...............
08/08/79..... .....
08/0/79 . .................
08/08/79 ..... ....... ......
08/08/79 ........................
08/08/79 ............ .......
08/08/79 ....................................
08/08/79 ............... ......
08/08/79 .................................
08/08/79-......-

08/09/79 ... . .... ............................. .

08/09/79 ...................
08/09/79 . ... ............
08/08/79 ... . ...........
08/09/79 ......
08/10/79 .....................................
08/10/79 ..................................
08/10/79 ................................
08/10/79..--.
08/10/79 .......................................

08/10/79. - .

08/10/79 ......................-...............
08/10/79 .....................................
08/10/79 ........ ...
08(10/79 ......................................
08/10/79 . ......
08/10/79..........
08/10/79 ..............................

08/10/79 .. ............................... .. ..
0811U/79 ... ............. ...... .............

08/10/79 ......................................
08/10/79 .........................
08/10/79 ..............

08/10/79 ...................................
08/10/79, .... ........... ................ .... .

08/10/79 .... ....................... ....
08/10/79 .. ..... ........ ...................

Maine.
Vermont.
North Carolina.
Massachusetts.
VermonL
New Hampshire.
Connecticut.
Rhode Island.
Massachusetts.
Maine.
Massachusetts.
Massachusetts.
Massachusetts.
Oklahoma.
Tennessee.
Connecticut.
Connecticut.
New Hampshire.
Connecticurt.
Massachusetts.
Utah.
Massachusetts.
New Hampshire.
South Carolina.
Missouri
Georgia.
New Hampshire.
Vermont
District of Columbia.
Virginia.
Florida.

New Jersey.
District of Columbia.
Anzona
District of Co!umbia.
Rhode Island.
Virginia.
Nebraska.
Michigan.
Kentucky.
Pennsylvania.
Pennsylvania.
Pennsylvania.
Tennessee.
Georgia. .
Pennsylvania.
Florida.
North Dakota.
California.
Texas.
Montana.
Alabama.
New Hampshire.
Massachusetts.
Minnesota.
Rhode island.
Massachusetts
Louisaa

Kentucky.
Virginia.

Georgia.
Caiorbi.
New Hampshire.
Caffoml&
Maine.
Olhoma.
District of Columbia.
Maine.
Wyoming.
Connecticut.
Minnesota.
Alabama.
Massachusetta.
Oregon.

JFR DOlC. 79-32310 Filed 10-19m-79;a:45 amj
BILUNG CODE 6450-01-M
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Issuance of Proposed Decisions and
Orders; August 6 Through August10,
1979

Notice is hereby given that during the
period August 6 through August 9, 1979
the Proposed Decisions and Orders
which are summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CFR, Part 205, Subpart

,D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrived person of actual
notice, whichever occurs first. The
applicable procedures also specify that
if a Notice of Objection is not receired
froma any aggrieved party within the
time period specified in the regulations,
the party will be deemed to consent to
the issuance of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any filing or
conclusion contained in-a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Order which it intends to contest in
any further proceeding involving the
exception matter.

Copies of the full text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, N.W.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., e.d.t., except
federal holidays.
Melvin Goldstein,
Director, Office of Hearings andAppeals.
October 15, 1979.
Great Southern Oil &r Gas Co., Inc.,

Shreveport, La., crudeoil DXE-6729
-Great Southern Oil & Gas Co., Inc. filed an

Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would result in an
extension of exception relief previously
granted and would permit the firm to sell a
certain portion of the crude oil which it

produces from the St. Martin Bank & Trust .
Company Lease for the benefit of the working
interest owners at upper tier ceiling prices.
On August 9, 1979, the DOE issued a
Proposed Decision and Order and tentatively'
determined that an extension of exception
relief should be granted with respect to the
applicant's St. Martin Bank & Trust Company
Lease.
Keystone Propane Service, Inc., Throop, Pa.,

propane DEF-2038
Keystone Propane Service, Inc. filed an

Application for Exception from the provisions
of 10 CFR, Part 211.9. The exception request,
if granted, would result in the issuance of an
Order by the DOE assigning Keystone a new,
lower-priced supplier of propane to replace
its base period supplier, Pargas. On August 9,
1979, the DOE issued a Proposed Decision
and Order and tentatively determined thit
exception relief should be denied to
Keystone.
Mobil Oil Corp., Ventura County, Calif.,

DEE-2210 crude oil
Mobil Oil Corporation filed an Application

for Exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception request, if
granted, would permit Mobil to sell at upper
tier ceiling prices a portion of the crude oil
produced from the Miley-Top-Intermediate
Zone, Ferguson Lease, located in Ventura
County, California. On August 6, 1979, the
DOE issued a Proiosed Decison and Order
which determined that the exception request
be granted and that Mobil be permitted to
sell 78.42 percent of the crude oil produced
from the lease at upper tier ceiling prices.
Monsanto Co., Houston, Tex., DXE-7621

crude oil
Monsanto Company filed an Application

for Exception from the provisions of.10 CFR,
Part 212, Subpart D. The exception request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell a certain portion
of the crude oil which produces from the
Hendrick "C" Property for the benefit of the
working interest owners at upper tier ceiling
prices. On August 9, 1979, the DOE issued a
Proposed Decision and Order tentatively
determined that an extension of exception
relief should be granted with respect.to the
applicant's Hendrick "C" Property.
Raypak, Inc., Teledyne Lars, Westlake

Village, Calif., North Hollywood, Calif.,
DEE-3439, DEE-3950 consumer products

Raylak, Inc. and Teledyne Laars filed
Application for Exception from the provisions
of 10 CFR, Part 430, the Energy Conservation
Program for Consumer Products. The
exception request, if granted, would permit
the firms to make specified modifications in-
the-energy efficiency and fuel utilization iest
procedures applicable to the finned copper
tube type boilers which they manufacture. On
August 10, 1979, the DOE issued a Proposed
Decision and Order and tentatively
determined that the firms should be permitted
t6 make certain modifications'in the energy
efficiency test procedures applicable to the
finned copper tube type boilers which they
manufacture.
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List of Cases Involving the Standby
Petroleum Product Allocation Regulations for

'Motor Gasoline

Week of August 6 Through August 10, 1979

The following firms filed Applications for
Exception from the provisions of Standby
Regulations Activation Order No. 1. The
exception request, if granted, would result in
an increase in the firms' base period
allocation of motor gasoline.

The DOE issued Proposed Decisions and
Orders which determined that the exception
requests be granted.

Company Name, Case No., and Location

Rainbow Oils of San Angelo, Inc., DEE-5501,
San Angelo, Texas.

Brent-West Car Wash, DEE-4531, W. Los
Angeles, California.

Cottam Co., DEE-3277, St. George, Utah.
Palm Oil Co., DXE-5897, DXE-7461, DEL-

7461, Washington, D.C.
Brown's Service, DEE-4672, Westerly, Rhode

Island.
Bruder's Exxon, DXE-6319, Baltimore,

Maryland.
Laveen Country Store, DEE-6660, Laveen,

Arizona.

List of Cases Involving the Standby
Petroleum Product Allocation Regulations for
Motor Gasoline

Week of August 6 Through August 10, 1979

The following firms filed Applications for
Exception from the provisions of Standby
Regulations Activation Order No. 1. The
exception request, if granted, would result in
an increase in the firms' base period
allocation of motor gasoline.

The DOE issued Proposed Decisions and
Orders which determined that the exception
requests be denied.

Company Name, Case No., and Location

Midway Oil Corp., DEE-4496, Rutland, +

Vermont.
Tom & Jim's Service, DEE-5285, E. Lakewood,

Connecticut.
Baker's Gulf, DEE-6879, Dallas, Texas.
Stemmon's Freeway Mobil Service, DEE-

6880, Dallas, Texas.
Doussan Shell, Inc., DEE-6177, New Orleans,

Louisiana.
Red Clay Creek Exxon. DXE-7347,

Wilmington, Delaware.
Rolling Road Mobil, DEE-6609, Springfield,

Virginia.
Seabrook Sunoco, DEE-4830, Seabrook, New

Hampshire.
Vogelgesang's Travel Center, DEE-2616, St.

Clair, Missouri.
Walker's Service, DEE3-6495, Jacksonville,

Florida.
Bouquet Exxon, DEE-3074, Sangus,

California.
Herco, Inc., DEE-3532, Hershdy,

Pennsylvania.
Joe's Car Wash, DEE-4144, Mesa, Arizona.
McKenney Tire Center, DEE-7290, S.

Portland, Maine.

[FR Doc. 79-32311 Filed 10-19-79; 8:45 am]
BILLING CODE 6450-01-M

Issuance of Decisions and Orders;
Week of May 29 Through June 1, 1979

Notice is hereby given that during the week
of May 29 through June 1, 1979. the Decisions
and Orders summarized below were issued
with respect to appeals and Applications for
Exception or other relief filed with the Office'
of Hearings and Appeals of the Department
of Energy. The following summary also
contdins a list of submissions which were
dismissed by the Office of Hearings and
Appeals and the basis for the dismissal.

Requests for Exception

EnergyReserves Group, fnc. Wichita, Kans.,
DEE-2107 crude oil
Energy Reserves Group. Inc. (ERG) filed an.

Application for Exception from the provisions
of 10 CPR, Part 212. Subpart D. The exception
request, if granted, would permit the working
interest owners to sell the crude oil
production from the Angelina Lumber
Company D WIL A SU C Property, which is
located in the North Bayou Cocodrie Field in
Concordia Parish. Louisiana, at market
prices. In considering the exception
application, the DOE found that the operating
costs incurred by ERG had increased to the
point where the firm no longer had all
economic incentive to continue production
from the Angelina lease. Accordingly, the
DOE determined that ERG should be
permitted to sell at market prices 101 percent
of the crude oilproduced from the Angelina
lease for the benefit of the working interest
owners.
McAlester Fuel Co., Billings, MonL., DEE-

2010 crude oil
McAlester Fuel Company filed an

Application for Exception from the provisions
of 10 CFR, Part 212. Subpart D. The exception
request, if granted, would permit the working
interest owners to sell the crude oil produced
from the Kelly Field Tyler Sand Unit at upper
tier ceiling prices. In consideringlthe request
the DOE found that exception relief was
necessary to provide the working interest
owners with an incentive to continue'
proauction at the property. Accordingly,
exception relief was granted.
Phillips Petroleum Co.. Bartlesville, Okla.,.

DEE-2169 crude oil
Phillips Petroleum Company filed an

Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D, which, if
granted, would permit the firm to sell a
portion of the crude oil produced from the
Crone "C" Lease, located in Columbia
County, Arkansas. at market prices. In
considering the exception request, the DOE
found that Phillips' operating costs had
increased to the point where the firm no
longer had an economic incentive to continue
production from the Crone lease. On the
basis of the criteria applied in previous
Decisions, the DOE determined that Phillips
should be permitted to sell at upper tier
ceiling prices 65.18 percent of the crude oil.
produced from the Crone lease for the benefit
of the working interestowners during the
period February 13. 1979 through August 31,
1979.
Texaco, In-. White Plains, N. Y. DEE-2170

crude oil
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Texaco. Inc. filed anApplication for
Exception which, if granted, wouldcpermit the
firm to sell the crude oil produced from. the-V.
F. Semlek "C" lease, located.in Crook
County. Wyoming: at prices in-excess. of
those permitted under MD CFR Z12.2.. In,
considering the Application, the DOE found
that the operating costs incurred by the
working interest owners exceeded the-
revenues that they could obtain.rom sales of
the crude oil. Accordingly, the DOE granted
Texaco's request and. permitted the firm to,
see 82A percent of the crude oil produced for
the benefit of the working, interest owners at
uppertier ceiling prices.

Requests for Stay

Diamond Shamrock Corporation, Amarillo.
Texas; DES-0420; DST-0420, motor
gasoline

Diamond, Shamrock Corporation.filed an
Application for Stay and an Application for
Temporary Stay in whichz it requested that
the provisions of a Temparary' Assignment
Order issued to the firm by the EP -A be.
stayed pendinga Decision on the merits of
the firm's Appeal of that Order. Under the
terms of the Temporary Assignment-Order,
Diamond was-required to-supply the-Spruce-
Oil Company with. 350,000 gallons of motor
gasoline during the month of May1979. rr
considering thestay request, theDOE
concluded that the Order was procedurally
defective because the ERA did-not afford
Diamond. an opportunity to comment and that
Diamond had made a very strong showing
that it would prevail art the merits of its
AppbaL Accordingly, the Diamond
Application for Stay was-granted.
Exxorr Company; US.A., Houston, Texas,-

DST-04O -through DST-047;DES-.0410P
through DES--417 motor gasoline.

Exxon Company, U.S.A. filed eight related
Applications for Stay and Applications: for
Temporary Stay of the requirements, ofeight
Redirection Ordersissued to-theflrm by ERA.
Region.VL In. those Orders. the ERA required
Exxon, to supply motor gasoline to eight
wholesale purchaser-resellers. located fit
Arkansas and Texas. In considering the-stay
requests, the DOE determined that- Exxon had
made a convincing, showing that it would
succeed on the merits of its- Appeals since the
Redirection: Orders;did not conform to the
procedural requirements set forth.in 10 CER
211-107(c). Therefore, the-eight Applications
for Stay were granted.
Phillips Petroleum company, Bartlesville,

Okahoma; DST-SIf3,.DES-5I13, crude
off

PhiIps Petroleum company requested a
temporary stay and stay of its-sales-
obligations under thLeMdandatory Crude Oil
Buy/Sell Program- CO CFR 211.65J. In'
considering the requests, the DOE concluded
that Phillips had not shown'that the operation
of theBuy/Sell Program directly resulted in a.
serious hardship or grossinequity to it.The
DOE pointed out that it was not clear that
Phillips' row motor gasoline allocation
fraction during 1979: directly-resulted from its-
Buy/Sell Progr dtnr obligations. In addition, the
DOE noted that the, requested relief would-
adversely affectother participants irr the
Buy/Sell Program. Accordingly.Phillips' stay-.
requests were denied-

Supplemental Order
-New York Petroleum Corporati6n, Jlew
- Orleans; Louisiana; DHr-0169, crude oil

On January 19, 1979, the DOE issued a
Decision and Order it.resp'onse to an Appeal
from a Remedial Order filed by New York
Petroleum Corporation (NYPCJ. In the
January 19 Decision: and Order, the DOE
found that the overcharge figure presented in
the Remedial Order was excessive anif that
the firm's refund liability shouldbe reduced.
The adjustment which was made to NYPC's
refund liability was inadvertently applied to
the amount due Ashland Oil Inc. rather than
to the refund amount due to' Koch Oil
Company. On its own motion, the DOE
therefore issued&-a Supplemental Order
correcting this- error.

Petitions Involving&the-Standby Petroleum.
Product Allocation=Regulations, for Motor
Gasoline

The following firms filed Application& for
Stay, Temporary Stay, andfor Interim Order
of the provisions of Standby Regulation
Activation Order No. 1. The stay requests, if
granted, would. result in an increase in the
base' period aflocatfor of motorgasoline
pending determfnatiorroftheApplicatfons: for
Exception. The DOE issued Decisions and
Orders whichr determine' that the stay
requests be granted-

Company Name; Location and Case' Na.

C & B Exxorr. Huntsville; ALr DEN-4520.
Cheatham Oil Ci., Ina, Wewoka, OK; DEN-

5597.
Clyde Oil CompanyYpsilanti, MThDEN-3719.
Johnsosfs- Arcor Mini Markef, Sunnyvale, CA;

DES-3939; --
Boggs Exxon, Jacksonville, E DEN-3105.

The following firm filed an Applicatior for
Stay of the provisions of the Matur Gasoline
Allocation. Regulations. The stay requestif
granted, wouidresulLinan increase iM the
base period alLocation- of motor gasoline
pending.determinaion.of' tie-Applicatfon for
Exception. The DO~issued a Decision and
-Order whichEdetermnined that the stay request
should be denied-

Company N-me, Lacafon, and'Case Nr. -

Waterbury Petroleum Products. Waterbury,
CT; DES-3037
The following firms filed: Applications for

E,cepiotiand/orApplications furStay and!
or Temporary Stay from, the provisions of
Standby Regulation Activation Order No..
After reviewing the material. presented by
these firms. tfie DOEissued Decisions-and.
Orders which determined that each of these
petitions should be dismissedwithout
prejudice to a refiling, at alater date:.

Company Name Location. and Case No.
H'olston Oil Co., rhn., Johnson Cit; TN; DEE--

2856. .1
Paul Cookson, Mitchellville, MD; DER.-3659.
Herls Amoco. Washington,. D.C.; DEF-3656.
Andrew D. Ramey; DEE-3637.
Terry'Hedrick Chevro-. Tustin, CA- DEE-

3410.
Goldenwestnr Chevron. Westminster, CA;.

DEE-3419. -

Haskell RodgerjTustin. CA;.DEF-3978.
Ralphs-AutoCenterDaver. EkLDEF-3994.

Dismissals

The following submissions were,
dismissed without prejudice to a refifing.
ata later date.

Company name Case No.

Clyde Oil'Company' ............ DES-3719
King Petroleum'Cd ............................. DEE-37S1
OK ServrceSales. inc ....... DEE-4138
Soothgate Oil Co, lnc- .. . DEE-3264
Travelers Petroleum, Inc, - DEE-4247 DES-4?47
Waggoner Oil Co.- Ina ............ DEE-4053,
Desert Horizorz. Inc. ..................... DEE-4068.
Hoyt Oil Company__ .................. DEE-3434
Art's Amoco...................... DEE-3975,
Blanco-Car Center ....................... DEE-4774
Bobbec Auto. Truck. Paza ................. DEE-4758: DST-4758"
Bud (Raymond) Roo_. ............. DEE-5444", DES-5444
C & M Gulf -.. ........ : DEE-4677
Carey's Glf-Service ................. DEE-4678
Cefroni's Gulf .............................. DEE-5413
ClrandlerGuService- .................... DEE-4679-
Christy's Market, Inc .................. L- DEE-5376
Circle R Stores -. . . .. DEF-4890; DFS-4890;

DST-4890
Clarke's Amoco ....... .............. DEE-5422-
Crosby's Servic& Stationv..-....... DEE-433T
Cut Rate Grocey- -.. " DEE-4593
D. R. Dek.................. ....... ... DEE-4596
DerryTown- Market ................ DEE-5679
Downtown Clevror-... ........ DEE-4895

.DEE-4871
Edward .F. Gagan ......... ... :- DEE-4693
Enifeld Getty .Statfon. - ----- DEE-4664
Fullerton, Car Wash-...... DEE-5449- DST-5449
Galen EWiTso Pret-. ................... DEE-3822
Gallagher's Am co,- - DEE-F496
George Beall Mobil . DEE-4872.
George Johnson ............................... DEE-5548
Gilbert Lebovitz .............................. DE -479&
Green Field Standard ....................... DEE-4489; DES-4489
Haynes Mobil Service ................ DEE-4429
Hess of Chicopee .......... . DEE-4696.
Industrial Turf, Inc ............................. DEE-5775'
James.P Fullerton"- --- DEE-4614
Jeff Lawson Chevron ..... ...... DEE-4873
John's Place ...................................... DEE-4460

=

K &S Oil Company .......... .... DE-4898
Kansas.City-EasLlnion Auto/Truck DEE-3622

Stop.
Kenwood Citgo-Statio -......... DEE-2582z DES-258.
Leroy Tarmer ..... ...... DEE-4479.'
Loxtercamp Oil Co ....................- DEE-2789
M. E. Holmer Arco ............................. DEE-4884. DES-484-
Mel's Gplf .................-... . DEE-4902
Navy Exchange Servce Station. DEE-4767
Newon-s.Exxo, . ..... DEE-5689.
Nick's Arco & Mini.Mlarket-. ......... DEE-4654, DES-4654
Northtne Servnew.... . .................... DEE-4769 DES-4769
PaWs;Gas; Staloi& GroceryStore DEE-452 DES-4529
Paul Pasch ............... ... EE-4413
PhirEngel Chevron .... ............. DEE-3757
Prather WindosrVillage Gu ...... DEE-4445
R. F. White Co., Inc.. ....... DEE-3lig
Raymond 6. Taylor .......................... DEE-4766;DESt-4766
Razorback.Guf.-................ DEE-4904
Reynolds Exxon-....... DEE-4905
Roby's.Viestfelr Mobi' ......... DEE-5469
Ron's S el.Srvemce.L-- .. ---. ' DEE-5443% DES-5443"
Rozemas Standair .... DEE-5482.
S & S Texaco.... ............. DEE-4T27
Shlathe-Oil- Company ................ DEE-351S
SanrE ne ........... DEE-4780-
Sanders Kerr McGee ................ DEE-4818
Saratoga 66" . ......... DEE-440
Selbyville Ara ....... :..... DEE-5211. DES-5211
Steve's Amoco D OEE-5416
TnTon, rinc ............... ............... DEE-272. DES-223
Wam3lg tor Auto Sb*'vice- .-- _ DEE-43U~t
Wesco. Inc ... . . .DEE-4747

Apponauq GuUl..f ....-......... DEE.-4665
Chfrs Crestlineservice ............. DEEL39.
James Helmuthr Union-- ...... DEE-4701
Joe Hood's Texaco -............. DEE-4354
John's Service Center ................... DEE-3902
Steven's Superet .......... DEE-4284
Cheatharn.oi Company -.... DST-0043
Concord"Oi of'Nbwport Inc .............. DEE-3203; DES-323:
Exxon Company. ....... sDT-542; D85.0421.

DEA-0423; DST-
04"4, DES9424"
DEA-0424,

Fed-Mart Store c ... ..... DEE-3702: OST-3702
Webber Oil Company ................. DEE-5164
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Company name Case No.

A & P Mobil Station ............................ DEE-3547
Columbia Pike Shell ............................ DEE-2434; DES-2434
Coier Oil. Inc ..................................... DEE-2428; DST-2428
Coy Surge Oil Company ..................... DEE-2449
Drummond Oil Company. Inc.. DEE-2453
Fairhaven Sunoco ............................... DEE-5701
Glider Oil Company ............................. DEE-3190
Gov. Francis Mobil.... .................. DEE-5697
K & W Petroleum. Inc ....................... DEE-2778; DES-2778
Maritime Energy .................................. DEE-4369; DST-4369
Morgan's Amoco Service ................... DEE-4893
Pasadena Shell ................................... DEE-5950
Pfluger Service Station ......... -DEE-3040; DES-3040
Ray Tucker Exxon ............................... DEE-5464
Rockford Oil Company ....................... DEE-2697
Ruffin Oil Company ............................. DEE-2439; DES-2439
Scotland Oil Company ....................... DEE-2441; DES-2441
Self Service .......................................... DEE-5688
Weisman. William ................................ DEE-3770; DES-3770;

DST-3770

Copies of the full text of these
Decisions and Orders are available in
the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.s.t., except Federal holidays. They are
also available in Energy Managetiient:
Federal Energy Guidelines, a
commercially published looseleaf
reporter system.

October 15, 1979.
Melvin Goldstein,

Director, Office of Hearings andAppeals.
[FR Doc. 79-32312 Filed 10-:18-79; 8:45 amf

BILLING CODE 6450-01-M

Objection to Proposed Remedial
Orders; Week of September 4 through
September 7, 1979

Notice is hereby given that during the
week of September 4 through September
7, 1979, the Notices of Objection to
Proposed Remedial Orders listed in the
Appendix to this notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

On or before November 1, 1979,-any
person who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Orders described in
the Appendix to this notice must file a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). On or before November 21, 1979,
the Office of Hearings and Appeals will
determine those persons who may
participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,

Washington, D.C. 20461. Issued in
Washingtion, D.C.
Melvin Goldstein,
Director, Office of Hearings and Appeals.
October 15, 1979.
Bayside Fuel Oil Depot Corporation,

Brooklyn, New York DR0-0361, fuel oil
On September 5, 1979, Bayside Fuel Oil

Depot Corporation, 510 Sackett Street,
Brooklyn, New York 11231 filed a Notice of
Objection to a Proposed Remedial Order
which the DOE Northeast District Office of
Enforcement issued to the firm on July 26,
1979.

In the Proposed Remedial Order the
Northeast District found that during
November 1, 1973 through April 30, 1974.,
Bayside overcharged its customers for
purchases of No. 2 heating oil.

According to the Proposed Remedial Order
the Bayside Fuel Oil Depot violation resulted
in $81,145.66 of overcharges.
Bayside Fuel Oil Corporation, Brooklyn, New

York DR 0-0362, fuel oil
On September 5, 1979, Bayside Fuel Oil

Corporation, 1820 Cropsey Avenue, Brdoklyn,
New York 11214 filed a Notice of Objection to
a Proposed Remedial Order which the DOE
Northeast District Office of Enforcement
issued to the firm on July 26, 1979.

In the Proposed Remedial Order the
Northeast District found that during
November 1, 1973 through March 31, 1974,
Bayside overcharged its customers for
purchases of No. 2 heating oil.

According to the Proposed Remedial Order
the 'Bayside Fuel Oil violation resulted in
$112,345.21 of overcharges.
Koch Industries, Inc., Wichita, Kansas, DRO-

0411, motor gasoline
On September 6,1979, Koch Industries,

Inc., P.O. Box 2256, Wichita, Kansas 67201
filed a Notice of Objection to an Amended
Interim Remedial Order for Immediate
Compliance (IROIC) which the DOE Office of
Special Counsel, Southwest Refiner District
issued to the firm on August 28, 1979.

In the IROIC the Office of Special Counsel
found that from May 1, 1979 to July 3, 1979,
Koch violated the provisions of 10 CFR
210.62(a) and 10 CFR Part 211 by failing to
supply the Saturn Petroleum Company with
motor gasoline. The IROIC directs Koch to
supply Saturn with its May and June 1979
allocation entitlement of motor gasoline as
reduced by the applicable allocation
fractions, and to supply Saturn with its
allocation entitlement of motor gasoline in
subsequent months in accordance with'the
provisiofis of 10 CFR Parts 210, 211, and 212.
Memphis 4ero Corporation, Memphis,

Tennessee DR0-0244, aviation gasoline
On September 5, 1979, Memphis Aero

Corporation, Memphis International Airport,
Memphis, Tennessee 38116 filed a Notice of
Objection to a Proposed Remedial Order that
the DOE Region IV Office of Enforcement
issued to the firm on August 21, 1979.

In the Proposed Remedial Order the Region
IV Office found that during the period
November 1, 1973 to September 1, 1976
Memphis Aero Corporation charged prices

for aviation gasoline and jet fuel that
exceeded its maximum lawful price under the
provisions of 10 CFR 212.93.

According to the Proposed Remedial Order
the Memphis Aero Corporation violation
resulted in $755,301.48 of overcharges.

Wellen Oil, Inc., Jersey City, New Jeresey
DRO-0360, fuel oil

On September 4,1979, Wellen Oil, Inc.,
located on the-Hackensack River, Foot of
Howell Street, Jersey City, New Jersey 07306
filed a Notice of Objection to a Proposed .
Remedial Order which the DOE Northeast
District Office of Enforcement issued to the
firm on July 31, 1979.

In the Proposed Remedial Order the
Northeast District.found that during
November and December 1973 Wellen failed
to calculate its prices for sales of No. 2
heating oil to its barge class purchasers in
accordance with 6 CFR § 150.359.

According to the Proposed Remedial Order
the Wellen Oil, Inc. violation resulted in
$849,713 of overcharges.

[FR Doc. 79-32313 Filed 10-18-79; 8:45 am
eILLNG CODE 6450-O1-M

Issuance of Proposed Decisions and
Orders; July 30 through August 3,
1979

Notice is hereby given that during the
period July 30 through August 3, 1979,
the Proposed Decisions and Orders
which are summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CFR, Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. The
applicable procedures also specify that
if a Notice of Objection is not received
from any aggrieved party within.the
time period. specified in the regulations,
the party will be deemed to consent to
the issuance of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Ordbr. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Oider which it intends to contest in
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any further proceeding involving the
exception matter-

Copies of the full text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Office of Hearings- and Appeals,
Room B-120, 200aM Street, N.W.
Washington, D.C. 20461, Monday
through Friday. between the hours of
1:00 p.m. and 5:00p.m., e.d.t, except
federal holidays.
Melvin Goldstein,
Director. Office of Hearings andAppeals.
October 15, 1979.

Proposed Decisions and Orders

Crystal Oil Co., application for exception,
DEE-2206

Crystal Oil Company filed an Application
for Exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception request, if
granted, would permit the firm to sel.a
certain portion of the crude oilproduced for
the benefit of the working interest ownem
from. the Shongaloo (West Segment) Petit"
Sand Unit located in Webster Parish.
Louisiana, at upper tier ceiling prices. On July
31. 197. the DOE issued A Proposed Decision
and Order and tentatively determined that
exception relief should be granted in: part.
J&W Refining, Inc.. Dallas. Tex., crude oiL

DEX-O01, FEx-ol72
In accordance with Decisido'as and Orders

isued'ta J&W Refining. Inc. which granted the.
firm exception relief from the provisions of 10
CFR 2.167 (the Entitlements Program). the
firm submitted actual financial data for its
1977 and 1978 fiscal years. Orr July 30.1979.
after reviewing thetevel of exception relief
granted to J&W, the DOE issued a Proposed
Decision and Order which determined that
]&W should be required to purchase
$1,77.371 of entitlements.
Rex Monahan, Sterling, Colo., crude oil.

DEE-2161
Rex Monahan filed an Application for

Exception from the provisions of 10 CFR. Part
212. Subpart D. The exception request. if
granted, would permit the firm to sell a
certain portion of the crude oil produced for
the benefit of the working interestowners
from the Basin Unit located in Campbell
County, Wyoming, at upper tier ceiling prices.
On July 31. 1979. the DOE issued a Proposed
Decision and Order and tentatively
determined that exception relief should be
granted, impart. with respect to the
applicant's Application for Exception.
Rew Aronahan, Sterling, Colo., crude oil DEE -

2188
Rex Monahan filed and application fo

Exception from the provisions of 10 CER. Part
21Z, Subpart D. The exception request, if
granted. would permit the firm to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the Sandbar Unit located in Campbell
County. Wyoming, at upper tier ceiling prices.
On July 31,1979. the DOE issued a Proposed
Decision and Order and tentatively
determined that exception relief should be

granted. in part. with respect to the
applicant's Application for Exception.

Oneida Heater Co.. application for e'ccption.
DEE-4101

Oneida Heater Company filed an
application for Exception from the provisions
of 10 CFR. Part 430, the Energy Conservation
Program for Consumer Appliances. The
requested relief, if granted. would permit the
firm to market its combination wood/gas and
wood/oil furnaces without regard to the
applicable testing requirements of Part 420.
Appendix N. On July3L 1979. the DOE issued
a Proposed Decision and Order in which it
tentatively determined that the exception
relief be granted.

Peerless Petrochemicals, Inc.. Washington.
D.C., crude oil. DEE-1422

Peerless Petrochemicals. Inc., fMed an
Application for Exception from the provisions
of 10 CFR 211.67i][41 which, if granted, would
result in the issuance of an order eliminating
the differential for foreign crude oil mandated
under that section and thereby increasing the
entitlement benefits afforded to the firm. On
July 30.1979 the DOE Issued a Proposed
Decision and Order in which it tentatively
determined to grant the firm's request for the
period from November 1978 through July 1979.

List of Cases Involving the S!andby
Petroleunr Product Allocation Regulations for
Motor Gasoline

It'eek ofjuly30 through August 3, 1979

The following firms filed Applications for
Exception from the provisions of Standby
Regulation Activation Order No. 1. The
exception requests. if granted. would result
in an increase in the firm's base period
allocation, of motor gasoline. The DOE
issued Proposed Decisions and Orders
which determined that the exception
requests be granted.

Comp any Name. Case Number and Location
Duffy's Car Wash. DEE-4940. Newport. KT.
G. M. Pet. Distributors. DEE-4513. Billings.

MT.
State of New Jersey. DEE-7485, DXE-7169,

Woodbridge. NJ.
Brian's Auto Service, DEE-3916, Berlin CT.
Gillett Cement Products. Inc.. DEE-3548,

Gillett WL
Strickling Exxon, DEE-3068. Bryn Mawr. PA.
Alvin P. Barringtoq. DEE-4869, Yucaipa. CA.
Tony's Texaco. Inc.. DEE-6341. Miami. FL

List of Cases Invoing the Standby
Petro'eunm Product Allocation Regulations for
Motor Gasoline

Week of fuly30 through August 3, 1979

The following firms filed Applications for
Exception from the provisions of Standby
Regulation Activation Order No. 1. The -
exception requests, if granted. would result
in an increase in the firms base period
allocation of motor gasoline. The DOE
issued Proposed Decisions and Orders
which determined that the exception
requests be granted.

Company Name. Case Mumher. and Location
Maplewood Conoco Service. DEE-5448. DST-

5448, Ar-ada. CO.
Munro Pet. &Terminal Corp.. DFE-4810.

BioxI MS.

Rancho Murieta Properties. Inc.. DEE-5782.
Rancho Murieta. CA.

128 Tire Sales. DEE-5850. Reading. MS.
Ocean. Inc.. DF-4535- Ocean City. MD.
Univ ersity Drive Service, DEE-5150. Fargo.

ND.
IFR 0-c '9-3=14 WJ tO--9.&4 al

LLING COoE "50-01-M

Objection To Proposed Remedial
Orders Filed; Week of August 27
through August 31, 1979L

Notice is hereby given that during the
week of August 27 through August 31.
19-9. the Notices of Objection to
Proposed Remedial Orders listed in the
Appendix to this notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

On. or before November 1.1979. any
person. who wishes to participate in the
proceeding which" the Department of
Energy will conduct concerning the
Proposed Remedial Orders described in
the Appendix to this notice must fire a
request to participate pursuant to 10
CFR 205.194 (44 FR 7926. February 7,
1979). Within 31 days of the publication
of this notice, the Office of Hearings and
Appeals will determine those persons
who may participate on an active basis
in this proceeding, and will prepare an
official service list which it will mail to
all persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown- All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals. Department of Energy.
Washington. D.C. 20461.

Issued in Washington. D.C.. October 15,
1979.
Melvin Goldstein.
Director. Office of Hear igg aadAppeals-
Gulf - rgy &1 7z&elopment Carp- Da!!asf

Tex. DRO-0356. coandensat

On August 28.1979, Gulf Energy &
Development Corporation filed a Notice of
Objection to a Proposed Remedial Order
which te Southwest Fnfr-cement District cE
the Department of Energy issued to Gulf
Energy on August 6.1979. In the Proposed
Remedial Order. the Enforcement Dist-ict
found that during the period September 1.
1973 through December 31.1975 Gulf Energy
violated the DOE price regulations in
connection vwith the firm's sales of
condensate. According to. the Proposedf
Remedial Order. Gulf Energy overcharged.its
customers M8.095.m. which it would be
required to refund in the event the Proposed
Remedial Order is issued in final form.
Sierra Petroleumz Co.. Inc.. Wichita Kns..

DRO-035. crude oil

On August 27,1979, Sierra Petroleum
Company. Inc.. (Sierra) of Wichita. Kansas
filed a Notice of Objection to a Proposed
Remedial Order which the DOE Central
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Enforcement District issued on August 3, we'ek of June 8,1979 through June 15, notice, as prescribed in the procedural
1979. In the Proposed Remedial Order the 1979, the appeals and applications for regulationb. For purposes of those
Enforcement District found that during the exception or other relief listed in the regulations, the date of service of notice
period from November 1973 through January Appendix to this Notice were filed with shall be deemed to be the date of
1976, Sierra committed various pricing
violations in connection with the production the Office of Hearings and Appeals of publication of this Notice or the date of
and sale of crude oil. According to the the Department of Energy. receipt by an aggrieved person of actual
Proposed Remedial Order, Sierra's violations Under the DOE's procedural notice, whichever occurs first.Al such
resulted in overcharges to its customers of regulations, 10 CFR, Part 205, any person comments shall be filed with the Office
$167,475.05. who will be aggrieved by'the DOE of Hearings and Appeals, Department of
IFR Doc. 79-32310 Filed 10-11-79; 8:45 am]' action sought in such cases may file Energy, Washington, D.C. 20461,
BILLING CODE 6450-01-M with the DOE written comments on the

applcaton ithn tn das o sevic of Dated- October 15, 1979.
Cases Filed; Week of June 8 through application within ten days of service of
June 15, 1979 Melvin Goldstein,

Notice is hereby given that during the Director, Office of Hearngs andAppoal#s

Ust of Cases Received by the Office of Hearings and Appeali

tWeek of June 8,1979, through June 15, 1979]

Date . Name and location of applicant Case No. Type of submission

Juno 8, 1979.................... CIBRO Petroleum Products, Inc.. Albany. N.Y.. DPI-O038-.. Exception from base fee requirements. If granted: CUIRO Petroleum Products, Inc.,
would receive an exception from the provisions of 10 CFR 213.22(a) with regard to
two recent sales by the firm of crude oIl.

June 8, 1979 ... ........ Exxon Company, U.S.A., Washington, D.C....... DEA-0452.. Appeal of ERA decision and order; request for stay; request for temporary stay. If grant.
, DES-0452.... ' ed: The Economic RegulatoryAdministration's May 29, 1979 Decision and Order ro-

DST-0452.... garding Exxon Company's supply obligations to E. J. Flemistor 8 Son Oil Company
would be rescinded. Exxon company would receive a temporary stay and stay of the
Decision and Order pending a final determination on its Appeal.

June 8, 1979. ................... Hill City Standard, Hill City, S. Daki....... DEE-6367 -P price exception (section 212.93). It granted: lll City Standard would receive an excep.
tion from the provisions of 10 CFR Part 212.93 whch would permit the firm to In.
crease its prices for motor gasoline.

Jur e 11, 1979 .......... Amerada Ness Corp. Williams county. N. Dak. DEE-6417. . Prce.exception (section 212.73). If granted:. Amerada Hess Corporation would be per-
mited to sell the crude oil produced from the Ives-Stenbak Silurian Unit, located In
Williams County, North Dakota, at upper tier celing prics

June 11, 1979 . ..... . Commonwealth Oil Refining Co., Inc., Washington, DPI-O9..--.z. Exception to the base fee requirement If granted: Commonwealth Oil Refining Co., Inc.,
D.C_ DES-0216 a would be permitted to Import crude oil on a fee-exempt basis. The firm would receive

a stay should the ricense fees be reimposed.
JuTne 11. 1979 ....... ........ J. . . a Eledge Oil Co.. Inc. & J. C. Young Oil Co. Ser- DEE-643 .... Exception to change supplier; request for stay. If granted: J. S. Eledge Oil Company,

vierville, Tennessee; Dayton, Tennessee, respec- DEE-6454 - Inc., and J. C. Young Oil Company would be assgned a new base period supplier of
tively., DES-6443 - motor gasoline to replace their present supplier, Publix Ol Company, Inc. A Stay

DES-6454 .. would be granted pending a final determination on thw request for an Exdeption.
June 11, 1979. .................. Shell Oil Company. Houston, Tex- ....... DEA-0453 Appeal of DOE temporary assignment order; request for stay request for temporary

DES-0453.... -stay. If granted: The DOE's June 1, 1979 Temporary Assignment Order regarding
DST-0453.'..__ Shell Oil Company's.supply obligations to Southwest Research Institute for the month

of June would be rescinded Shell Oil Company would receive a temporary stay and
stay of the Temporary Assignment Order pending a final determination on Its Appeal.

June 12, 1979 ............ . Amoco Oil Co.. Chicago, i DES-0217 - Request for stay and temporary stay. If granted: Amoco Oil Company would be granted
DST-0217- a Stay and Terns. ary Stay of the provisions of 10 CFR 212.83 regarding the pricing

of gasohoL
June 12,1979 ......................... Dashner Gas Service Co., Red Bud. Ill.- - DEE-6456--- Exception to change supplier. If granted. Dashner Gas Service Company would be as.

signed to a new base period supplier of propane gas to replace It present suiiplier,
Petrolane. Inc.

June 12, 1979 ......... First Minute Markets, Inc., Rocky Mount, Va .. DEE-6462 ._ Exception to change supplier. If granted: First Minute Markets, Inc. would be granted a
Je . new supplier to replace Its present base period supplier, Webb Oil Corp.

June 12;'1979 ..................... . RLW. Tyson Producing, Jackson, Miss_..... DEE-6515. Price exception (section 212.73). If granted: R. W. Tyson Producing would be permitted,
through..... to sell crude oil produced from the Stevens' Lease No. 1 (Stevens' Wells Nos. 4, 5,
DEE-6517 __ 6), Lease No. 2 (Stevens' wells Ns. 1 and 2), and Lease No. 3 (Stevens' well No, 0)

located in Perry County. Mississippi, at market price levels
June 12, 1979 ......................... Walker, Laurence C., Nacogdoches, Tex...... . DFA-0451...... Appeal of information request denial. If granted: The DOE's May 8, 1979 Information

, Request Denial would be rescinded and Laurence C. Walker would be granted
access to certain'DOE Documents.

June 13, 1979 . .................... Casey Snyder, Cheverly. Md. ....... DFA-0459 ..... Appeal of an Information request dental. If granted: The Department of Energy's June 5,"
1979 Information Request Denial would be rescinded and Casey Snyder would ro.
calve a statement of the reasons why he was not offered a position as an Outdoor
Recreation Planner with the Federal Energy Regulatory Commission.

June 13. t979,...'. .................... State of Illinois. Chticago, fi/t........... DFA-0455 .... Appeal of infomation'request denial. If granted: The DOE's June 4, Information Re
quest Denial would'be reycnded and the State of Illinois Would receive access to
certan DOE data. I

June 13, 1979.......................... Fusion Energy Foundation, New York N.Y...._... DFA-0454. Appeal of Information request denial. If granted: The DOE's April 10, 1979 Information
Request Denial would be rescinded and the Fusion Energy Foundation would be
granted access to certain DOE data.

June 14, 1979 ........... ........ Class exception proceeding governIng extension of DEE-6525 - Allocation exception. If granted: A Class Exception would be granted regarding extan.
allocation relief. sion of relief previously granted In certain motor gasoline allocallorl cases.

June 14,1979 ........................ R. W. Tyson Producing Co., Inc., Perry County, DXE--6554.- Extension of relief granted In R. W. Tyson Producing Company. Inc., 5 DOE Par,
Miss. through.--- (April 27, 1979. If grantod R. W. Tyson Producing Company, Inc. would be permitted

DXE-6557 - to continue to sell crude oil from Carter No. 1 Well. Vickers No. 3 Well. Federal Land
Bank No. 1 Well, And McCann No. 1 Well located In Pony County, Mississipp at
upper tier ceiling prices.

June 15, 1979 ............................... Exxon Company, U.SA, Houston, Tex.._-.. .- . DEA-0456. Appeal of DOE temporary assignment order request for stay; request for temporary
DES-0456.... stay. If granted: The DOE's June 6. 1979 Temporary Assignment Order regarding
DST-0456.. Exxon Company, U.SA's supply obligations to U.S. Oil Company would be rescind-

ad. Exxon Company, U.SA would receive a Stay and Temporary Stay of the Region
V Temporary Assignment Order of June 6. 1979, pending final deterninatin of Its
Appeal.

June 15, 1979 ................... Gulf States Oil & Refining Co, Houston, Tex . DEA-0460.... Appeal of ERA allocation decis on and order. If granted: The Economc Regulatory Ad.
ministration's Decision and Order Issued on May 16, 1979 to Gulf Stales Oil & Rofln.
Ing Co. would be modified with respect to the. calculaion of the relief granted.
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List of Cases Received by the Office of Hearings and Appeals-Conlrnuod
[Woek of June S. 1979. trough June 15. 19791

Date Name and location o appkant Came No. TV@ of submision

June 15, 1979 Happy Valey Exron, Lochgolly. WV. . DEA-0483 - Appeal of aegnrt order. I Watd: The Ecornic Ftgdory Aditration
Raogn Ws Aagn order owdd te m oS&e

List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline

' [Wek oIJune Sth.oughJne 15. 197n
If granted: the following firms would receive an exception from the activation of the standby petroleum product allocation

regulations with respect to motor gasoline.

An heim Car Wash DEE-6363
Ardel's MW Mart DEE-6379
Beacon of Sheepshd Bay Inc._....... DEE-630 .
Bubble Car Wash (Sacramento) DEE-6.
Bubble Machine Car Wash (CARMI) DEE-6354
C & R Riverside Motors DEE-6785
Coy Stanley Texaco _DEE-371_ _ _
Coe DEE-6373
0. V. I=o DEE-6372
Fuel 01 Supply & Terminaing DEE-M38____________
Gene's Market .. E-6364
Gunn's Award Tune-up Center DEE-6385
Interstate Gulf DEE-6375
Irvingate ,Shanocl ..- .. DEE-6374
Jin Davis Chevron DEE-6359
Jin's Texaco Service DEE-6428
Kawel Motors. Inc._ __ _ __ _ _ DEE-6362
Keltner, 0. W. DEE-6386
Lnm Co-operative Ol Co. DEE-6369
Los Osos Petroleum Products DEE-6376
Marshalrs American Service______________ DEE-6368
Martin, John DEE-63,
McCannis Texaco DEE-6378
Medical Centor Texaco .DEE-381
Meek. Willam J, Jr. DEE-6357
Mideford Exxon Sts~o. . . . - ..
Midway Exxon Service DEE-6365
North Eaton Shel DEE-6382
Otis Jones Oi Company, Inc. DEE--355
Pocahontas Fuel S.ores-Champio DEE-6361
Prospect Auto Repai. Inc. DEE-383
fL P Layton's Mobie Service Sta DEE-360
Relly's Co"Cop .Cr Wash DEE-5
Stater's Texaco DEE-358
Thomo #11 DEE-6377
U.S. 01 Company DEE-6387
Vics Shell_ _ _ _ _ __ _ DEE-6389

A-1 Exxon ___ EE-6405
Allied 01 Co . DXE-6455
Bay Export Services DEE-6419
Big Jeff's Car Wash_ _ _ _ _ DEE-6427
Bill McCord's Texaco__ DEE-643..
Bil Moore's Exxo n .. DEE-6399
Boyd's Texaco D .EE-3436
BRD. of Cty. Rd. Cooms. ofKen_______________ DEE-6.425
C & J Sealf Service_ _ _ _ _ DEE-1974
CE. Kerin Gulf Service________ DEE-6410
Cando 01 & Gas Co. DEE-6430
Champion Internatioral Corp. ... DEE-6453
Cloverea Gutf .DEE-630
Crites 01 Co. Inc.... DEE-6403
Co.m.n.g Exxon DEE-6440
Dave's Gen. Store DEE-6437
Dollar Rent-A-Car_ __ DEE-______________....I
Douglas S60 Service DEE-6421
Downtown Standard DEE-6415
E H. Meiske DEE-6423
Fa. B. n DEE-3396-
Farwest Towing. Inc DEE-6429.
Foster 0Company DEE-6414
Gabbed O1 Co. DEE-64
Gi'gey's Exxon _ DEE.-6439
Gunther. Francis A. DF-6396.
Hank's Standard Service Station DEE-640 6. -

Holmes Mobil Servie v DEE-6441
Jack's Texaco & U-Haul DEE-397
K & K Pre-cast Mfg. Co . DEE-f424-..
Kate's Mimn Store DEE-643.
Lander's Chevron .. D5E-6432
Macbean Country Market " DEE-6438.
McKay's Country Store DEE-6433
Mll's Seafood Plant DEE____ 409
Mnerva Exxon & Grocery - - DEE-6412
Moshe. Gateway Grocery DEE--F413.
PF&EOi Company DEE-6411
Petroleum Marketig Company- DEE-6407
P'ttnan-Wanerington OM Co.... DE-6416-

C3399

0510e)7

061/7,
08108179
08108)79.. .

06/08/79

08/0879.. . . . .
08108)79

08.108r179

06108/79.
08108)f79+

08108)79,
0810/79.. . ..
06108/79 ..
06110/'79,

0/108/79
06/017r9

06810879.. .. .

08/0l/79
o11)9+

08.11/79 . .. .

06108/79,

0611r79.

0811r7

06111/79
08/11/79..
06)11/9

08111/"79

08111/79 _
06111/78
08)11/79...
08.11/9 :

06/11/79...
06111/79 ...

06)11179...

08/1/7
06)11)7
08)tl/78
08111/7

06111/79

06/106M9
owoo1/71

061117

06111/70

Washingoonk.
N"v Yo&r
CaMornii.

CarlnescuL
Ca~crni.

Coloao

Dristit of Coblurre.

Otio.

Texas.

CawortS.L

Washirvi.
%lacon in.

lows.

Perinvai

Texas.
Texas.
Texas.

CaL'ornia

Gaoria.
Massac s.
Texas.

Texas.
Oklahoma.
Wisconsi.
Caifornia.

Cawrnia.

caipon

Cafilbnia.
Oregor.

LsciSWU.

Texas.

Texs.

Texas.

Texas.

Mains.
Ca~orria.
Caliorna.

Mrans&

Wscones.

Calsconsim

Now Jersey.
california.

Maine.

Maine.

Texas.
Te=&s
Texas.
Texas.
Otdahorna.
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Pronto Food Stores. ... ... . DEE-6426 . . . -
S & J General Store.......... .. ................. DEE-6402
Sarko Equipment Inc ........... DEE-.6420 ........................

Setbyville Arco ServiceStaton....... DEE-6398
Stan-Ann Oil Company ...--.......... -.. DEE-6408
TravaglinJ.A. DEE-6442
Treadwel's Exxon ..-.......-.- " DEE-6434-
Tupper's Exxon....... ....... . .. . .D -.6 5... .., . .

Tumor's Grocery ............. ....... . . EE-3189
Van Natter, Harry F...... ........... ...... ... DEE-3159
Van Nuys Publishing Co.- ... ,.....--- DEE-6254
Walters North Belmore DX-2- --............-.. ..
Wright's Phillips 66......................... DEE-1986.
Augusta Mall Gulf Service~. .... E... -6481
B & T Gulf ....... .. DEE-6448 . .
Belcher Exxon Service Station-,-' DEE-6502
Bingo Exxon. ........ DXE-6472
Bruce's Service Center....-- - DEE-6461
Burgrnan Supply Company---- - DEE-6446 .
Childers Oil C., n...... E-41 . .

Cotton Service Stations & Rental.......... ---......... -. .......................
Cranford's Groceries..........-. .............. DEE-6493--. . ......-

D. Hubbard & Son ...... ............... DEE- 6509 . ...

E. W. Massey Gulf Service........ DEE-3996
Eddie & Mike's Sn .. .............................. DEE-6467 . . ....
Eddie's Auto Truck Plaza DEE-6480-..............................- E
El Sineiftl, Joseph ........................... DEE-6458
Freoman's Mobl Service Center------ DEE-6501
Front Range Exxon Service---. DEE-6484..:............
Goodrich Oil Co ........... DEE-6487-
Great Lakes Development Co ........ DEE-6465 ......
Gunter's Country Store ........... .......... ... DEE-6483.
High Street Amoco .......--- .:-.---... .. ...... . .... DEE-f-.44 . . .

Highland Gulf ..:. ........ OEE-6476
Howard Self Service Oil Co ............... .. EE.o452... . ... ..................
lacobellis. Sam F.................--. ' DEE-6457 .
Jack Russell Oi Co., Inc. .............. DEE-6470
Johnny's Sunoco Serince .....-----..... .. . 5-450 -. ..
Keystone Arco .... ......C.o e.................... DEE-6486.
Keystop , Inc....-. ........ .......... DEE-.495........
Kimball, H. M ..... .................. DEE 4 ...............
Main Street Arco ........................... ................. - 0EE-6477
MnlandTire & Appliance Co .. ......... EE-645.............. -.6
Monte Rio Chamber of Commerce . . ...... DEE-:6459- -

Montgomery, Lytat Reiter. Denney.- --... DEE-645.
Mutual Gas-A-Raoa Inc................... . DEE-6490... .
Norm's Exxon ................................... DEE-6447.........
Ozarks Petroleum Ser.ice ............. _ DEE-6488
Ptmont c. ............. 9 ..... ___ E.-04-
Peacock's Super Kik Market DE-6482 - ..
Tuean City Car Wash ............... DEE-6479
R. P, Layton's So.... ............................. DEE-6494 -
Reoce's Exxon .......u....e.i..................... DEE-,6460"
Robertson Texaco evce.a... ........... . DEE-.602
S & S MobilH.................................... DEE-49
S ss, James .................. DEE----4-. .... .... . .. .. .Speedy Wash &Gas .... .DEE-6497 ...

Spossun Grocery eE64.......... .... . DE-463
Strte Oil so., Inc. .............. DEE-6478.
Stroud's Fuel Oil Co ............. DEE-6471-,.,;_ .....
Texas Gulf Gas Corp......._. .... DEE--6466:
Walke's Ser,,ice Station..._-_'. DEE-6495 •
Wetherington & Houser Service_ DEE-6473 .....
Wherrell Oil Co.,I. . ... .. DEE-6498 ... . . .

Charlie's Amoco Service Station .-... . DEE-650 .... .
Crag, Warren H. Mrs.. ............. DEE-.6504 -. ....
Georgetown Chevron ....... ... . . DEE-6503 ................. . . .
Hills Chevron ................... ... .... ... . DEE-6510 . .- . . .
Hyster Company ..................... . '- DEE-6514 -. . .
J. E. Dewitt n......... .... DEE-650W .........
Jarmon's Bridge Texaco Srvico.-.. .... ; DEE-6513-. ..- ::.:,:: ... .
Kiawah Island ........................ ........ .. DEE-6499 - -.........-
Mcwhlter Distributing C........... . DEE-6506
Polpt, Inc ................. .... ........... .. . . . . . DEE-6507 .. . . ..
Rocket Rent-A-Car" ............. .............. DEE-6505 - :--.-:-:*:-- ::: ...... .....
Urbane's .................................... . .-- DEE-6512-. . .... ... ...

weatrente ......... ............ DEE-6511

06111r19- .. ... Missouri.
0611/79 .. .... North Carolina.
06/11/79... Michigan,
06/11/79 .............................. Delaware.
06111/79 ....... Texas.
.06/11/79 Connecticut
06/1/79 - Maine.
06/11/79-... ...... Maine.

.06/111/79:: - ..... Kentucky.
06/11V79 . Texas.
06/11/79 Californfa.
06/11/79.- NeSY York.
06/111/79 .... Texas.
06/12/79. . Georgia.
06/12/79 Florida.
06/12/79 Lousijana.
06112179.... Alabama.
06/12/79... Califr
06/12/79 .. ..... Floda.
06/12/79 .......... West Virgia.
06112/79. ... ........ Texas.
06/12/79............ Arkansas.06112r19. - - Kentuck,
06/12t79--................ Tex

06/12/7g.....--- - Masaachusetts.
06112/79 .............. Pennsylvania.
06112/79..- - --- - Califomi,
06/12/7g - .................... Missou
06/12179 ............. Colorado.

•0611279- . Calfornla.
06/12/79--- .... California.
06/12/79 ........ . ... North Carolina.
06/12/79. ............... Vginia.
06/12/79-.-- - - ..- Louislana
06112/7g............. ...... Minnesota.
06/12/79.-- - ...... Califomla.
06/12/79 ......... Floida.
06112/79-. - -.............. Massachusetts.
06112/79.-.. ......... Nevada.

06/12/79. ................ Kentucky,
06/12/79 .................... Loysaa.
06112/79................. ..... Massachusetts.
06/12/79... ........... TafO.
'06/12/79 -- -................. Cifor.
06/12/79............... Fardla.
06112/79-.... ... Massnuset
06/12/79 California.06/12/79 . ..... Missouri.
06/12/79- --............ Marylnd.

06/12/79.. -............. California.
06/12/79-............ Texa
06112/.79- -............. California.06/1 2/79_.--.. . Texas.

06/12/79 ........ Calionla.

06/12/79 Louisiana.
.06/12/79, ., ,Louisiana.

62/79..... . .South Dakota.
06/1279.. .... Flor da.
06/12/79 Texas,
06/12/79 .... Florida.
06112/79 Arkan3as.
06112/79 Floride.

06/13179 ....... . Maryland.
06/13/79 Incrian
06/13/79.......... - Georgia.
06/13/79 ....... Mississippi.
06/13/79 .-.- -... - . California.
06/13/79.-. - -...... California.
06113/79. ...... Maryland.
06/13/79- - -. -- South Carolina.
06/13/79..- --... . California.
06/13/79-.............. California.
06113/79- - . -- California.
06/13/79-.... ... . California.
06113/79----- . - California.

06/11/79. . Massachusetts.
06(14/79...... . Colorado.
06/14/79 - - . - Virginia.
06/14/79-............ Colorado.
06/14/79- -.......... Arkansas.

60400

A. G. Inc. Town Line Sorvlce...
Alistar Nutrition Center.
Altavista Minute Markets, Inc.. ... - -
Amoco Ouik-Six Soppe (S. Broadway).-
B-B Oil Co., Inc. (Soarch.-Ar.). -
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B-B-F 0, Co., Inc. (Pine Bluff) DEE-6548
Ca. Dept. of Transportlmn.. . DEE-6527
Clark's Exxon DES-6520
Class Exception DEE-6525
Doyle. DEE-6e42n.... .
Edwards Gulf Service Station DEE-6550
Emerson. Joe DEE-6610
Federal Express Corp. DEE-6S26
Frestone Test Center__ DEE-6518
Fowler Texamo DEE-524
Geo-ge Adarian Texaco DEE-6521
Homax Oi Sales I-" DEE-6174
Jenys Service & Auto Parts DEE-7137
Lakewood SIoco . DE-6544
MacArthur Drve Mobi . ... . .. .. DEE-6519
McDemittle DEE-6552
Quwk-Six #3 (third) DEE-6536
OChk-Six #9 (Coffman) DEE.6537
ouik-Six Shoppe (Payon) D..-653.
Ovik-Six Shoppe (E Alameda) DEE-6533
Ouik-Six Shoppe (. Colfax) DEE-6534
Otuk-Six Shoppe (N. Colfax) DEE-6540
Ouik-Six Shoppe (Wadsworth) DEE-6538
Ouik-Six Shoppe #4(Pecos) DEE-6530
ouik-Six Shoppe (K. Washnton) DEE-6539
Richards 0 Co DXE-OU9
Rose Oil Co .. . -6522
Royal Eqipment, In- DEE-6404
Soue. Aoert V: . DEE-6
T & D Arco . .. ... ..... ....... . DEE-6551
Tnsesdears Texaco DEE-6545
Van's Grocery DEE-7038
W~jgirws tadr...DEE-M52 .. .... . .

Abrha, Robert S . .. DEE- 4
-pp ood Exxon Serce •E5467

Brown Fernis, Inc, DEE-571
B-usly Exxon .DEE-56
Chalmette Shell .DE-6568
County of Louisa DEE-6558
Digi-Data Corporation
Fontana Car Wash
Lester's "66"
Martinez Exxon Service
Perris Valley Service
Rockside & 21 Shell
Stephan Oi Co.
Stuckey's, Inc.
Surry Lane Service Station

Items Retrieved-207.
[FR Doc 79-32317 Fded IG-18-79. &45 am]

BILLING CODE 6450-01,-M

DEE45M3
DEE-6565

DEE-6552
DEE-6546
DEE-6570
DE-6566

06114/7 AA~a-as.
0511417 Cal'ooia.
06J14t79 ,Crrfn.,

06/1417a061144.. Mlar d.06/14/79 exs
06/14179 Mana. h J

06114179 Texas06114r179 Texas .

06/14/79 Caibl.
06114179 1ycrrvg
06l1479 Caiforr .
06/14r79 North Cao be.
0614/79 Texas.
05tt4179 Nevadia
06147. . . Colorado.
0614/79 ColoradO.
0614/7 , Colorado.
06/14"79 Co.. . ado.
01417 . . . Colorado.
06/14 . . . Colrado.
06114/9 Colorado.
061479 Colorado.
05/14179 Cor
06/14/79 North C aLc.
06/14/79 Idaho.
06/1417 Geori.
0/14)79 Colorado
06/1479 Rtkode lsi
06/14179 NewYottc
06)14/79 Mo~nas.
06)14/79 Colorado.

0 .51 . . Texas.
06115r79 Colorado,
06115172 Latiesu.
06115/V79 Lall
C6115/79- LoisianA.
0615179 . ... ... . i
06115/" Matryand.
06s15/9 Caiforria.06/15179 ..... ______ Oillorm
061519- Florida.
06/15/9 CafortiaL
06ts5/9 ohi
06/15179 - KL-,sa.

O15 District of CohrTwil.
06J79... New Yor*. 95

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1342-2]

Approval of PSD Permit to Norton Co.

Notice is hereby given that on
September 10, 1979 the Environmental
Protection Agency issued a Prevention
of Significant Deterioration (PSD) permit
to Norton Company for approval to
construct a vitrified bond plant and
bauxite pellet dryer in Worcester,
Massachusetts. This permit has been
issued under-EPA's Prevention of
Significant Air Quality Deterioration
Regulations (40 CFR Part 52.21), subject
to certain conditions, including:

1. Construction and operation shall
comply with all requirements of
approval orders issued by the
Massachusetts Department of
Environmental Quality Engineering on
September 13,1978, May 10,1979, and
May 25,1979.

2. This permit may be subject to
'reevaluation as a result of a final
decision to be issued in the case of
Alabama Power Company vs. Douglas
M. Castle (78-1000 and consolidated
cases).

The PSD permit is reviewable under
Section 307(b)(1) of the Clean Air Act
only in the First Circuit Court of -
Appeals. A petition for review must be
filed on or before December 18,1979.

Copies of the permit are available for
public inspection upon request at the
following locations:
Environmental Protection Agency. Region L

Room 1903. JFK Federal Building, Boston.
Massachusetts 02203.

Department of Environmental Quality
Engineering, Air and Hazardous Waste
Division. 600 Washington Street. Boston.
Massachusetts 02211.
Dated: October 10. 1979.

William R. Adams, Jr.,
RegionalAdministrtotr, Region l.
IFR Doc. 79-.3=6 Faed 10-18-798:43 am]
BILLING CODE 650-01-U

60401
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[FRL 1342-1l

Approval of PSD Permit to the City of
Cranston, R.I.

Notice is hereby given that on
September 10, 1979, the Environmental
Protection Agency issued a Prevention
of Significant Deterioration (PSD) permit
to the City of Crahston, Rhode Island for
approval to contruct the sewage sludge
incinerators at the Cranston
Waitewater Treatment Facility. This
permit has been issued underEPA's
Prevention of Significant Air Quality
Deterioration Regulations (40 CFRPart
52.21), subject to certain conditions,
including:

1. The maximum design capacity of
the existing incinerator andincinerator
to'be purchased shall not exceed a
combined maximum dry solids input of
138,000 lbs/day.

2. Manufacturer's design
specifications for the sewage sludge
incinerator and venturi scrubber shall
be submitted to EPA.

3. Construction and operation of the
Sewage Sludge Incinerators shall
comply with all requirements of the
approval order to be issued by the
Rhode Island Department of -

Environmental Management.
4. This permit may be subject to

reevaluation as a result of a final
decision to be issued in the case of
Alabama Power Compqny vs. Douglas
M. Castle (78-1006 and consolidated
cases).

The PSD permit is reviewable under
Section 307(b)[1) of the CleanAirAct
only in the First Circuit Court of
Appeals. A petition for review must be
filed on or before December 18, 1979.

Copies of the permit are available for
public inspection upon request at the
following locations:
Environmental ProtectionAgency, Region I,

Air Branch, Room 1903, JFK Federal
Building, Boston, Massachusetts 02203.-

Department of Environmental Management,
Cannon Building, Room 204, 75 Davis -
Street, Providence, Rhode Island 02908.
Dated: October 10,1979.

William R. Adams, Jr.,
RegionalAdministrator, Region .
IFR Doc. 79-32297 Filed 10-18-7]; a-45 am]

BILLING CODE 6560-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Equal Employment Opportunity in the
Federal Government
AGENCY: Equal Employment Opportunity
Commission.
ACTION: Notice of Resolution.

Resolution

The Commission, recognizing the
value of the investigative procedures

- developed under the Pilot Program for
- Investigating Federal EEO Complaints

(44 FR 40496, July 11, 1979), resolves
,that:

The Commission shall offer, to all
agencies requesting Commission
investigations of complaints which meet
the criteria set forth in EEOC
Management Directive 401 (June 5, 1979),
the utilization of the special
investigative procedures developed
under the Pilot Program.

The Director of the Technical
Guidance Division, Office of Fibld
Services, may-execute, with any
requesting agency wishing to have the
Commission conduct an investigation
using the'Pilot'Program procedures, an
agreement which provides, inter alia,
that (1) the Commission conduct the
investigation using the procedures\
developed under the Pilot Program,
including an investigative hearing; and
(2) the agency adopt as its proposed
disposition of the complaint the
Commission's recommended disposition
unless within 30 days after the agency
receives the 'investigative file and
recommended disposition the complaint
has been informally adjusted in
accordance with § 1613.217(aJ, or the
agency has notified the complainant of
its own proposed disposition in
accordance with § 1613,217(b).

In order to inform complainants and
others of agency adoption of the special
investigative procedures by agreement
with the Commission, the Commission
will publish-a list.of agencies which
have agreed to the use of the
procedures', on a quarterly basis until
the close of the -Pilot Program.
FOR FURTHER INFORMATION CONTACT:
John Rayburn, Director, Technical
Guidance Division, Office of Field
Services, EEOC, 2401 E Street, NW.,
Washington, D.C. ,20506, (202) 634-6855.

Signed at Washington, D.C., this 9th day of
October 1979.

For the Commission.
Eleanor Holmes Norton,
Chair.

IFRDoe.79-32214 Filed 10-18-7,, &45 am]
BILLING CODE 6570-06-M

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

Regulation Z; Joint Notice of
Statement of Enforcement Policy on
Behalf of Its Constituent Agencies
AGENCIES: The Board of Governors of
the Federal Reserve System, the

Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the
Federal Home Loan Bank Board, and the
National Credit Union Administration,
ACTION: Proposed Amendments to the
Statenient of Enforcement Policy-
Regulation Z.

SUMMARY: The Uniform Guidelines for
Enforcement of Regulation Zwere
adopted, effective January 4, 1979, by
he Federal agencies responsible for
supervising depository institutions. The
agencies believed that Guidelines would
promote uniformity in enforcement of
the Truth in Lending Act, and that more
effective enforcement would be
achieved by requiring specific corrective
action by financial institutions,
including reimbursement to borrowers
who had received incorrect disclosures
in violation of the Act, After reviewing
the application of the Guidelines for
nine months, thp agencies believe that
they are broadly serving the goals for
which they were adopted and are
significantly increasing awareness
among financial institutions of the
requirements of the Truth in Lending
'law. However, certain questions of
equity and other problems with the
application of the Guidelines have
arisen which make amendments
desirable. In addition, several questions
have been raised on which the agencies
desire further-information and comment,
Recognizing the value of public
participation in the promulgation of
these Guidelines, the agencies request
comments on these proposed changes
and questions.
DATES: Comments must be received on
or before December 21, 1979.
ADDRESSES: Written comments should
-be addressed to: Interagency
Enforcement Policy-Regulation Z, c/o
Federal Deposit Insurance Corporation,
550 Seventeenth Street, N.W,,
Washington, D.C. 20429.
FOR FURTHER INFORMATION CONTACT:
Glenn Loney, Federal Reserve Board,
(202) 452-3585; Alan Dombrow,
Comptroller of the Currency, (202) 447-
1600; Peter M. Kravitz, Federal Deposit
Insurance Corporation, (202) 389-4427;
John Price, Federal Home Loan Bank
Board, (202) 377-6524; and Harry
Blaisdell, National Credit Union
Administration, (202) 254-8760.
SUPPEMENTARY INFORMATION: This
document sets forth proposed

- amendments to and questions
concerning the Uniform Guidelines for
Enforcement of Regulation Z, which
were adopted effective January 4, 1979
(44FR !1222). The Guidelines were
adopted because coordination among
the agencies is desirable in order tQ
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bring about uniformity in the
administrative actions which will be
taken when violations of the Truth in
Lending Act and Regulation Z are
detected.

In issuing the Guidelines, the agencies
said. "as new examination data
concerning the-extent and type of
violations are received, the Guidelines
will be reviewed and evised as
appropriate." The agencies have
underta ken a review of the Guidelines
because of problems which have arisen
with their implementation. During this
review period, the agencies are
continuing to require full prospective
correction of Truth in Lending
violations.

The agencies published the corrective
action Guidelines in proposal form for
public comment on October 18, 1977.
More than three hundred comment
letters were received and analyzed, and
many recommendations were reflected
in the final Guidelines published in
December, 1978. In general, however, the
public comments on the proposed
Guidelines did not contain
recommendations which, if adopted.
would have prevented the problems
which have developed since the
Enforcement Policy went into effect. The
difficulties have surfaced as a result of
experience with implementing the
policy.

The agencies believe that the
problems which have arisen derive
primarily from the complexity of the
Truth in Lending law and its
implementing Regulation Z. The law and
regulation went into effect in 1969. Since
that time, both the law and the
regulation have been amended and
expanded. Many staff opinion letters
and interpretations have been
published, and twelve thousand
lawsuits have been brought under the
AntL

The agencies strongly support the
fundamental disclosure principles of

-Truth in Lending, and believe that the
complexities which have developed
result primarily from efforts to apply
these broad principles in a highly
specific manner to the numerous and
complex creditor practices found in the
marketplace. The detail and intricacy of
the law's current requirements have the
effect, in many instances, of confusing
rather than assisting the prospective
borrower, and of imposing extensive
compliance burdens on financial
institutions. The agencies strongly
believe that statutory simplification of
Truth in Lending is now necessary to
achieve its purpose of providing
borrowers with useful information.

Recent efforts by Congress to enact
such simplificationhave been supported

by the agencies, but have not yet been
adopted.
- In the absence of statutory

simplification, the agencies issued
corrective action Guidelines which are
based on the current law and regulation.
and which tend to reflect their
continuing difficulties. In light of
experience with implementing the
Guidelines, the agencies now believe
that administrative action is necessary
to simplify them and make them more
workable.

The agencies' primary concerns
revolve around the following areas:

First, the agencies believe that the
complexity of the Guidelines has
resulted in confusion among creditors,
borrowers, and agency examiners
regarding their application. Some of the
questions which have been raised were
addressed through the publication of an
interagency Question and Answer Paper
on July 5.1979. However, a large number
of new questions and issues continue to
arise, which suggests that serious
difficulties are still being encountered in
implementing the Guidelines.

Part of the reason for the great
number of questions about the
Guidelines is that they currently permit
little agency flexibility and discretion in
their interpretation and application. The
agencies intentionally limited such
discretion, because they believed that
intra-and interagency uniformity must
be maintained in order to assure equal
treatment of all institutions and their
customers. While the agencies continue
to be committed to the principle of
uniformity, experience indicates that
greater flexibIlity is necessary to permit
practical implemetation of corrective
action. Also the agencies regulate
different types of institutions which, to.
some extent, engage or specialize in
different types of lending.

The agencies recognize that a degree
of uniformity must be sacrificed in order
to permit the flexibility needed for
workable implementation of the
Guidelines. Nevertheless. the agencies
are committed to equal treatment of all
parties and intend to use the review
period to consider methods of increasing
uniforpity where it is important and
feasible. This commitment to equal
treatment of all parties was the reason
for the original decision to issue uniform
Guidelines.

In addition to recognizing a need for
greater flexibility in general
implementation. the agencies believe
that the current Guidelines are too rigid,
specifically in regard to the time period
for which retroactive corrective action
will be required. The Guidelines
currently designate a single date.
October 28. 1974. as the start of the

period of retroactivity. While the
agenciesbelieve the use of this date is
valid in principle. they have found that it
raises problems in practice. In some
instances, the 1974 date appears to
impose unduly burdensome
requirements on creditors, while in other
cases it tends to hinder the appropriate
resolution of problems which were in
existence prior to 1974. The agencies
believe that the Guidelines would
operate more effectively if their
retroactive application were tailored
more precisely to the past performance
of the individual institutions.

The agencies are also concerned
about the extensive demands which
implementation of the Guidelines is
placing on their own personnel and
resources. Given the current complexity
and scope of the program. effective
implementation is necessarily drawing
resources away from enforcement of
other consumer laws and from
examination of the institutions for safety
and soundness. While the agencies are
committed to requiring corrective action
for Truth in Lending violations, they
believe that their resources could be
allocated more effectively if the
Guidelines were narrower in scope and
focused more on significant problem
areas.

In view of the foregoing
considerationi, the agencies are
proposing three amendments to the
Guidelines.

1. Tolerance Limits
The tolerance permitted for disclosure

of the annual percentage rate would be
increased from one-eighth to one-quarter
of one percentage point. A tolerance
margin is provided under the Guidelines
in order to recognize the need for a
degree of flexibility, as suggested by the
provisions contained in 15 U.S.C. i606
and 12 CFR 226.5 which permit rounding
of APR calculations. The tolerance
provision avoids discrimination against
creditors attempting to disclose the
exact APR as a service to their
customers, rather'than utilizing the
method of rounding permitted by the
Truth in Lending Act and Regulation Z
to disclose less precise rates.

The agencies are proposing to
increase the tolerance-level because: (a)
Computing precisely accurate annual
percentage rates is difficult for many
types of credit transactions, due to the
need to account for the multiplicity of
finance charges. odd days interest, and
other complicating factors: (b) a
widespread perception exists among
creditors that rounding to the "nearest
quarter of 1 percent." 12 CFR 226.5(a).
implies an error tolerance of one-quarter
of a percentage point: and (c] the
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agencies believe that the use of a one-
eighth percent tolerance frequently
produces an administrative burden
which is excessive in relation to the
corresponding benefit to the customer. -

2. Retroactivity

The time period to which the
Guidelines apply would be modified.
Corrective action would be required as
follows: (1) For violations cited in the
current examination, corrective action
would be required on loans
consummated since the date of the
immediately preceding examination; or
(2] where the creditor had failed to
correct practices or procedures resulting
in violations cited in previous
examinations, corrective action would
be required for loans consummated after
the date on which notice of the violation
was first given to the creditor.

Depending upon the compliance
history of the violation, corrective action
could be required back to the date of
enactment of the Truth in Lending Act.

A "current examination" would be.
defined as an examination conducted
subsequent to January 4, 1979, which
was the effective date of the original
Guidelines. Revisions in the Guidelines
made pursuant to this proposal,
however, would also be applied to
earlier examinations.

The following table illustrates the
periods for which corrective action
would be ordered. The dates represent
the dates of examinations, with 1979
being the current examination. "V"
means that a pattern or practice
constitutinlg a given violation was cited
ihi that examination, and "NV" means
that the same type of violation was.not
cited.

In each case, retroactive corrective
action would be required from the date
of the examination which appears
immediately below the horizontal lines
shown in the table. This means that -
corrective action would be ordered on"
all loans containing the -violation which
w6re consummated after that date. No
cut-off date is necessary on the
corrective action period, because it
would automatically terminate at the
point at which the institution ceased
engaging in the practice which caused
the violation.

Representative situations
Examination

date 1 2- 3 4 5.

1979 ................... V V v NV NV

1978. N V V NV V

1977: .................. NV NV v V V

1976., .............. NV V NV NV NV

In situations I and 2, corrective action
would be ordered for loans containing
the violation which were consummated
since the date of the 1978 examination.
Note that the date in these two
situations is the same, despite the fact
that situation 2 involves a repeat
violation and situation I does not. This
is due to the fact that the proposed
amendment would distinguish between
past examinations and current ones. For
past examinations, prior to January 4,
1979, corrective action would be
triggered if an institution failed to
respond'adequately to notification froin
its supervisory agency that it was
ehgaging in a practice which constituted
a Truth in Lending violation. Thus,
institutions would he able to avoid the
retroactive requirements of the
Guidelines if, upon initial notification
that they were in violation of the law,
they promptly took action to correct the
practice prospectively. For current
examinations, in contrast, the proposal
would require reimbursement for newly-
cited violations, on loans consummated
since the date of the previous
examination.,

In'situation 3, corrective action would -

be ordered for loans containing the
violation which were consummated
since the date of the 1977 examination.
In situation 4, no corrective action
would be ordered, because the
institution corrected the violation upon
initial notification. Situation 5 is similar
to situation 2; corrective action would
be ordered for loans containing the
violation which were consummated
since the date of the 1977 examination.

Note that, in determining whether
corrective action would apply with
respect to past examinations, the key
would be whether the same pattern or
practice constituting a violation was not
corrected by the institution after being
cited in the previous examination.
Citations for-different violations would
not be covered for the purposes of
retroactive corrective action. However,
-he agencies maintain the authority,
made clear in the current Guidelines, to
require corrective action beyond the
minimum standard set by the Guidelines
in any case where the institution has
engaged in a willful or egregious pattern
of violations.

The agencies believe that this
proposed revision to the Guidelines will
result in more equitable treatment of
institutions and their customers, and
more reasonable administrative costs
for" implementation and compliance.

3. Flexibility

A phrase would be added to the
* Guidelines to make it clear that the

agencies retain flexibility-to respond

appropriately to unique circumstances
or significant problems, The amendment
would place greater reliance on the
judgment and discretion of the agencies
to deal with unique situations which "
raise technical questions concerning the
application of the Guidelines, This stop
toward simplification would avoid the
costs and administrative burdens of
interagency coordination and action in
situations which apply to very few
institutions. The amendment also
recognizes that the agencies may
encounter situations which Involve
significant issues or common creditor
practices which may require varying the
implementation of the Guidelines. The-
proposal would permit such variations If
they are consistent with the purposes of
the Guidelines, after notification by the
agency to the Federal Financial
Institutions Examination Council, This
notification process is intended to giVe
the other agencies an opportunity to
make similar rulings, or to ask for a
review of variations which appear to
depart significantly from uniform
treatment of all institutions.

In addition to these three proposed
amendments, the agencies wish to Invite
comment on any other aspects of the
Guidelines which have raised problems
or questions. For example, a large
portion of the Question and Answer
Paper which the agencies issued deals
with the application of the Guidelines to
credit insurance issues. The agencies
would welcome recommendations for
improving the Guidelines in these and
any other areas.

In addition, there are three specific
matters on which the agencies wish to
solicit public comment and advice.

1. Cost and Benefit Information

The agencies believe that additional
information on the costs associated with
implementation of the Guidelines would
be helpful. Two areas are of particular
concern.

First, 'information is requested on the
direct and indirect costs associated with
implementation of the Guidelines, both
for actual reimbursement and for
required administrative processes such
as locating and identifying loans
requiring corrective action, contacting
affected customers, and so forth.

Second, comments are requested on
ways in which the Guidelines could be
amended to reduce administrative
burdens on financial institutions, while
assuring benefits to customers entitled
to corrective action, including
reimbursement. Suggestions regarding
the standards the agencies should use In
evaluating these cost-benefit
considerations are also requested.
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2. Treatment of Real Estate Loans
The agencies want to invite comment

on'the treatment of real estate loans. It
has been the experience of the enforcing
agencies that long-term real property
transactions (e.g., mortgage loans) have
presented creditors with particular
difficulties in achieving total compliance
in the calculation of the Annual
Percentage Rate (APR.). To some extent.
these difficulties result from the
requirement that some, but not all of the
numerous closing costs associated with
the typical mortgage loan are included
in the APR calculation. The fact that
different rules apply to different types of
charges, all of which may be collected
together at closing, has often created
creditor confusion and resulted in the
inadvertent omission of nne or more
components of the finance charge when
computing the APR.

Another prevalent cause for difficulty
relates to the various uneven payment
schedules encountered with mortgage
loan transactions, so-called "irregular
transactions." Such uneven schedules
most often resultfrom renewal '
premiums for private or government
mortgage guarantee insurance. These
renewal premiums, which must be
included as part of the finance charge
under the regulation, are assessed in a
number of ways depending on the .
insurer. Many common policies compute
the premium annually on the declining
balance of the loan princ-pal, with one-
twelfth of the annual premium collected
by the creditor monthly. Because the
premium declines each 12-month period,
it is necessary to create a loan
amortization schedule, derive the
anticipated annual renewal premium
charge at each anniversary date. and
then determine the resultant declining
payment schedule. The APR for the
payment schedule thus -developed may
be derived by the Federal Reserve
Board's "General Formula" (Supplement
I to Regulation Z) or the Federal Reserve
Board's APR Tables, Volume II, for
irregular transactions. Use of the
Volume II table is complex and time
consuming. Use of the "General
Formula" requires, at the least, a
financial function or programmable
calculator, and if a significant volume of
loans is to be achieved, complete
automation of the'entire computation
process is desirable.
- The same general process described
above would apply to any mortgage loan
transaction that involves unequal
disbursements or payments over the
term of the loan. A typical example
would be a commonconstruction loan
where funds are disbursed as needed at
irregular intervals. In such complex

situations, creditors have been prone
both to computational errors and to
attempting mathematical shortcuts
which may result in erroneous APR
disclosures.

Because the disclosures given in
connection with mortgage loans are
often correct except for the final
computation of the APR, and because of
continuing creditor confusion with *
respect to (a) differentiating between
closing costs which are and are not
considered prepaid finance charges and
(b) the correct method for calculating
the APR on "irregular loan
.transactions," especially where
mortgage guarantee insurance or
construction financing is involved, the
agencies request comment on the three
questions set forth below.

First, comment is requested on the
particular aspects of real property
transactions that create the most serious
problems for creditors attempting to
comply with Regulation Z. Comment is
requested on feasible solutions to these
problems, including, but not limited to.
such things as the availability of more
extensive technical instructions, better
education of creditor staffs and changes
in lending practices designed to
facilitate easier computation of APRs.

Second. the agencies request comment
on how important or useful the APR
disclosure is to the borrower's actual
selection of a lender in real property
credit transactions. In particular.
comment is requested on whether
borrowers normally have already
selected a creditor on the basis of other
information by the time APR (and other
TIL) disclosures are provided prior to
consummation of the loan contract. If
creditor selection does take place prior
to the receipt of Truth in Lending
disclosures, the agencies request
comment on: (1) what other comparative
information andcriteria are used in
shopping for mortgage credit, and (2)
what effect this situation should have on
Truth in Lending enforcement
procedures, especially with regard to
reimbursement for understated APRs.

Third. comment is requested on
whether it would be equitable to limit
the minimum corrective action required
by the Guidelines for understated APRs,
in connection with real property
transactions, to informing the affected
borrowers of their correct APR and of
the civil liability provision of Section
130 of the Truth in Lending Act. If such
minimum corrective action requirement
were adopted by the agencies. comment
is requested on: [1] whether this
provision should remain effective for
only a limited period of time during
which creditors would be expected to
seek out expert advice and perfect their

computational procedures. after which
time understated APRs would require
reimbursement, and (2) whether such
limited minimum corrective action
should apply only to "irregular
transactions" such as loans having
mortgage guarantee insurance or loans
for construction financing.

3. Treatment of £vempt States
The Board of Governors of the Federal

Reserve System requests comment on
whether states which have received an
exemption from the Truth in Lending
requirements should be required to
adopt enforcement policies substantially
similar to the Guidelines in order to
maintain their exemption. Currently five
states (Maine Massachusetts.
Connecticut. Oklahoma. and Wyoming]
have been granted exemptions from
most of the Federal Truth in Lending
requirements by virtue of their having
substantially similar state laws and
adequate provisions for enforcing those
laws. Thus, state-chartered institutions
normally subject to Federal Truth in
Lending jurisdiction are instead subject
to state jurisdiction. The issue is
whether those states, as a condition of
maintaining adequate provision for
enforcement, and thus their eligibility
for exemption. should be required to
have provisions for reimbursement
similar to those which would be
imposed by the Federal agencies if the
exemption did not exist.

The following amendments are
proposed pursuant to the enforcement
authority contained in 15 U.S-C. Section
1607 and 12 U.S.C. Section 1818(b] in the
cases of the Board of Governors of the
Federal Reserve System. the Federal
Deposit Insurance Corporation. and the
Office of the Comptroller of the
Currency, pursuant to 15 U.S.C. Section
1607 and 12 U.S.C. Sections 1464(d](2)
and 1730(e) in the case of the Federal
Home Loan Bank Board, and pursuant to
15 U.S.C. Section 1607 aid 12 U.S.C.
Section 1786(e)(1) in the case ofthe
National Credit Union Administration.

1. Definitions. Section 3 is amended
by substituting "1/ of Ipercentage
point" for"- of Ipercentage point."

2. General Policies, Section 3 is
amdnded deleting the current section
and substituting the following:

' * * Corrective action shall he
required for all violations within the
scope of these Guidelines {1] cited in the
current examination, or (2) cited in an
earlier examination or supervisory letter
when an agency determines that the
creditor failed to correct any such
practice by the next succeeding
examination. Corrective action under (1)
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will be required for all loans
consummated since the date of the
examination immediately preceding the
current examination. Corrective action
under (2) will be required for all loans
consummated after the date of such
report or letter in which the practice
was first cited. Current examinations
shall mean examinations conducted
after January 4, 1979.

3. General Policies, Section 1(a) is
amended by adding the following at.the
end of the section: I

* * * nor will it preclude any agency
from deviating from the Guidelines (1)'
with-regard to an individual creditor
when the, agency encounters unique
situations raising technical questions as
to the application of the Guidelines, or
(2) after notice to the Federal Financial
Institutions Examination Council, when
the agency encounters situations which
involv6 significant issues or common
cfeditor practices. Any such deviations
shall be consistent with the intent of the
Guidelines.

Dated: October 15, 1979.
Theodore.E. Allison,
Secretary, Board of Governors of the Federal
Reserve System.

Dated: October 15, 1979.
J. J. Finn,
Secretary,Federal Home Loan Bank Board.

Dated: October 15, 1979.
Lewis G. Odom, Jr.,
Senior Deputy Comptroller, Comptroller of
the Currency.

Dated: October 15, 1979.
Hoyle L. Robinson,
Executive Secretary, Federal Deposit
Insurance Corporation.

Dated: October 15, 1979.
Rosemary Brady,
Secretary to NCUA Board, Notional Credit
Union Administration.
iFR Dec. 79-32408 Filed 10-18-79 8:45 am]
BILLING CODE 6722-01-M

Joint Notice of Policy Statement on
Discrimination

AGENCIES: The Board of Governors of
the Federal Reserve System, the
Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the -
Federal Home Loan Bank Board, and the
National Credit Union Administration.
ACTION: Policy Statement on
Discrimination.

SUMMARY: The five constituent Federal
financial regulatory agencies of the
Federal Financial Institutions
Examination Council have approved a
joint statement of policy on
discrimination.

EFFECTIVE DATE: October 11, 1979.
FOR FURTHER INFORMATION CONTACT:
Samuel H. Talley, Federal Reserve
Board (202) 452-3354; Linda Cohen,
National Credit Union Administration
(202) 254-8760; Louis V. Roy, Federal
Home Loan Bank Board (202) 377-6512;
Henry Newport, Federal Deposit
Insurance Corporation (202) 389-4668;
and Dennis Arczynbski, Comptroller of
the Currency (202) 447-0111.
SUPPLEMENTARY INFORMATION:

The Policy Statement

The Comptroller of the Currency, the
Federal Deposit Insurance Corporation,
the Federal Reserve Board, the Federal
Home Loan Bank Board and the
National Credit Union Administration,
as Federal agencies responsible for the
regulation and supervision of depository
institutions, in cooperation with other
responsible authorities, are committed
to identifying and eliminating illegal
discriminatioxi and to encouraging non-
discriminatory practices in the
operations of these institutions. Over the
years, the attention of the Federal
financial regulatory agencies has
focused especially on such matters as
discrimination on the basis of rac6,
religion, national origin, sex, and marital
status in the provision of lending and
other financial services and the

'discriminatory aspects of mortgage and
other lending practices which may have
a disparate impact on various
neighborhoods and communities. The
various efforts of the agencies have
been directed towards the enforcement
of prohibitions against such
discrimination, the development by the
institutions they supervise of
appropriate remedial or affirmative
actions to help eradicate the effects of
past discrimination, and the sponsorship
or support of numerous special-
emphasis programs that have the
objective of assisting the financial
institutions to meet the credit needs of
all segments of the communities which
they serve.

Within the boundaries of their
jurisdiction, the five Federal financial
regulatory agencies are committed'to
effective enforcement of the various
civil rights laws of the nation. The
agencies believe that illegal
discrimination is contrary to the best
interests of not only the people
discriminated against but also the
financial institutions themselves.

The provision of employment
opportunity without discrimination on
any prohibited basis is first and
foremost the legal responsibility of the
employer, and it is the policy of the -
agencies that the financial institutions

which they regulate should review
periodically their employment practices
to ascertain that they are, in fact,
nondiscriminatory and, to the extent
that any discrimination is found, adopt
appropriate remedial policies and
practices to eliminate it.

Such an examination of employment
practices should include consideration
of the institutions' policies regarding the
payment of dues on behalf of employees
to private clubs which discriminate on
the basis of race, sex, religion, color, or
national origin. Because business Is
commonly conducted at such clubs,
membership prohibition may have an
adverse and discriminatory effect upon
the career advancement of employees
who are denied equal opportunity to
access either as members or guests.

For this reason, the agencies
discourage the payment by financial
institutions, on behalf of their
employees, officers or directors, of fees
or dues for membership in private clubs
where business is commonly conducted,
which so discriminate. Payment by
financiaLinstitufions of the costs of any
business or social function held at any
such club or organization which
practices discrimination is also
discouraged.

Dated: October 15,1979.
Theodore E. Allison,
Secretary, Board of Governors of thu Federal
Reserve System.

Dated: October 15, 1979.
J. J. Finn,
Secretary, Federal Home Loan Bank Board.

Dated: October 15, 1979,
Lewis G. Odom, Jr.,
Senior Deputy Comptroller, Comptroller of
the Currency.

Dated: October 15, 1979.
Hoyle L. Robinson,
Executive Secretary, Federal Deposit
Insurance Corporation.

Dated: October 15, 1979.
Rosemary Brady,
Secretary to NCUA Board, National Credit
Union Administation,
lFR Dec. 79-32371 Filed 10-10-70 84 aal

BILLING CODE 6722-01-M

FEDERAL HOME LOAN BANK BOARD
[No. AC-65]

Beverly Hills Savings & Loan
Association Beverly Hills, Calif.; Post
Approval Amendment of Conversion
Application (Notice of final action)
October 16, 1979.

Notice is hereby given that on
October 9, 1979, the Federal Home Loan
Bank Board, as the operating head of the
Federal Savings and Loan Insurance
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Corporation, by Resolution No. 79-508,
approved Post-Approval amendment
No. 2 to the application of Beverly Hills
Federal Savings and Loan Association
Beverly Hills, California, for permission
to convert to the stock form of
organization. The application to convert
was approved on July 21, 1979, by
Resolution No. 79-359. Post-approval
Amendment No. I was approved on
August 21,1979 by Resolution No. 79-
451. Copies of the application and the
amendment are available for inspection
at the Office of the Secretary of said
Corporation, 1700 G Street, N.W.,
Washington, D.C. 20552 and the Office
of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of San Francisco, 600 California
Street, San Francisco, California 94120.

By the Federal Home Loan Bank Board.
.. Finn,

Secretary
[FR Doc. ;79-32324 Filed 10-18-79. 8:45 am]

BILNG CODE 6720-01-M

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No. 1790]

Paxy's International Mohammed Reza
Paksima, d.b.a.; Order of Revocation

Section 44(c), Shipping Act, 1916,
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule 510.9
of Federal Maritime Commission
General Order 4 further provides that a
license will be automatically revoked or
suspended for failure of a licensee to
maintain a valid bond on file.

The bond issued in favor of Paxy's
International, Mohamed Reza Paksima,
d.b.a., One Houston Center, Suite 2512.
Houston, Texas 77002, FMC No. 1790,
was cancelled effective February 7,
1979.

By letter dated January 9,1979, and
sent to its last known address,.Paxy's
International, Mohammed Reza
Paksima, d.b.a. was advised by the
Federal Mritime Commission that
Independent Ocean Freight Forwarder
License No. 1790 would be automatically
revoked or suspended unless a valid
surety bond was filed with the
Commission. The letter was returned by
the Post Office as undeliverable.

-Paxy's International, Mohammed
Reza Paksima, d.b.a. has failed to
furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission

Order No. 201.1 (Revised), section
5.01(d) dated August 8. 1977;

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 1790 was revoked effective
February 7,1979; and

It is ordered, that Independent Ocean
Freight Forwarder License No. 1790
issued by Paxy's International,
Mohammed Reza Paksima, db.a. be
returned to the Commission:

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Paxy's
International, Mohammed Reza
Paksima, d.b.a.
Robert G. Drew,
Director, Bureau of Certification and
Licensing.
IFR Dmc. 79-323" Filed 10-18-7R. 8:45 am.)
BILLNG CODE 6730-01-M

Venture Cruise Lines, Inc.; Order of
Revocation

In the matter of certificate of financial
responsibility for indemnification of
passengers for nonperformance of
transportation No. P-184 and certificate
of financial responsibility to meet
liability incurred for death or njury to
passengers or other persons on voyages
No. C-1,186.

Whereas, Venture Cruise Lines, Inc.
has ceased to operate the passenger
vessel S.S. AMERICA

It is ordered, that Certificate
(Performance) No. P-184 and Certificate
(Casualty) No. C-1,186 issued to Venture
Cruise Lines, Inc. and Venture Cruise
Lines of NY, Inc. be and are hereby
revoked effective October 10,1979.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served on certificants.

By the Commission. October 10, 1979.
Francis C. Hurney,
Secretary,
IFR Dor. 9-3= Filed 10--1-7 M 

M aml
BILNG CODE 6730-01-,

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review;, Receipt of
Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was
received by the Regulatory Reports
Review Staff, GAO, on October 11, 1979.
See 44 U.S.C. 3512(c) and (d). The
purpose of.publishing this notice in the
Federal Register is to inform the public
of such receipt.

The notice includes the title of the
request received; the name of the agency

sponsoring the proposed collection of
information the agency form number, if
applicable: and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
SEC request are invited from all
interested persons, organizations. public

Jinterest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed
request, comments (in triplicate) must be
received on or before November 6,1979,
and should be addressed to Mr. John M.
Lovelady, Assistant Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5106,441 G
Street, NW. Washington. DC 20548.

Further information may be obtained
from Patsy 1. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Securities and Exchange Commission

The SEC requests an extension
withut change clearance of Form R-31,
Mandatory Monthly Report of Market
Value and Volume of Sales on
Exchange. Form R-31 is used in the
collection of Market Value and Volume
of Sales on all U.S. Stock Exchanges.
The form must be filed within one month
after the close of business on the last
day of each month. The SEC estimates
that respondents are the 10 U.S. Stock
Exchanges and that reporting burden
averages 10 minutes per monthly report.

Norman F. Heyi,
RegvulatoyReporls Rerie; Officer.
IFR M - d23Z Fi.e: 10-1-79. 8:43 a=I

BILNG CODE 1610-01-M

HARRY S TRUMAN SCHOLARSHIP
FOUNDATION

Closing Date for Nominations

Notice is hereby given that. pursuant
to the authority contained in the Harry S
Truman Memorial Scholarship Act, Pub.
L. 93-642 (20 U.S.C. 2001), nominations
are being accepted from eligible
institutions of higher education for
Truman Scholarships. Procedures are
prescribed at 45 CFR 1801, and wer&
published in the Federal Register on
June 19. 1978. (43 FR 26366).
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In order to be assured of
consideration, all documentation in
support of nominations must-be received
by the Truman Scholarship Review
Committee, Box 2838, Princeton, N.J.
08541 postmarked no later than
Thursday, December 1, 1979.
Malcolm C. McCormack,
Executive Secretary.-
October 11. 1979.
FR Dec. 79-32298 Filcd 10-18-79. 845 am]

BILLING CODE 6115-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

Advisory Committee; Meetings

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug

Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings.
conducted by the committes and is
issued under section 10(a)(1) and (2] of,
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 US.C.
App. I)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced:

Committee name Date, time, and place Type of meeting and contact person

1. Device Good Manufacturing Practices Advisory Committee November 8 and 9, 9 a.m., Plaza Bail Room. Holiday Open public hearing November 8, 9 to 10 a.m.: open committee discussion
Inn, m777 Georgia Ave., SilverSpring, Md.. Nov. 8.10 am. to 4:30 pin.. Nov. 9. 9 &m. to 4:30 pm. LIncoln L Gklsce.

vitch (HFK-132). 8757 Georgia Am. Silver Spring. Md 20910, 301-427-
7194.

General/function of the Committee. Agenda-Open public hearing, addresses of proposed partipants,
TheCommittee reviews proposed Interested persons are encouraged to references to any data' to be rolied on,
regulations for good manufacturing present information pertinent to sterile and also an indication of the
practices governing the methods used in, device good manufacturing practices. approximate time required to make their
and the facilities and controls used for, Those desiring to make formal comments.
the manufacture, packing, storage, and presentations should notify Lincoln I. Open committee discussion. The
installation of devices, and makes Gluscevitch by October 26, 1979, and Committee will discuss sterilization of
recommendations on the fdasibility and, sub'mit a brief statement of the general medical devices and additions to the
reasonableness of the proposed nature of the evidence or agruments critical device list.
regulations. they wish to present, the-names and

Committee name Date, time, and place Type of meeting and contact person

2. Radiopharmaceut"c Drugs Advisory Committee.... November 8 and 9. 9 am.. Conference room A. Park- Open public hearing, November 8, 9 am. to 10 am; opn committee dis.
/ . lawn Bldg., 5600 Fishers Lane, Rockville, Md.. cussion November 8. 10 a.m. to 4:30 p.m.: November 9. Ermona McGood.

win (HFD-150), 5600 Fishers Lane. Rockville, MD 20857. 301-443-4250,

General function of the Committee. interested persons may present data, products; update on pediatric labeling of'
The Committee revieWs and evaluates information, or views, orally or in radiopharmaceutical drugs; pending
available data on the safety and writing, on issues pending before the investigational new drugs (IND's), new
effectiveness of marketed and ' . Committee. drug applications (NDA's), and
investigational prescription drugs for Open committee discussion. The Radioactive Drug Research Committee
use in the. practice of nuclear medicine. Committee will discuss manufacturing status; and commercialization of drugs

Agenda-Open public hearing. Any controls information on radiological under IND's.

Committee name Date, time, and place Type of meeting and contact prseod

3. Miscellaneous Internal Drug Products PaneL......-.... November 10 and 11. 9 am.. Holiday Inn. Bethesda. Open public hearing November 10, 9 am. to 10 aom. open comninttce is-
- Md.. cussion November 10, 10 am. to 430 p.m. November 11, 8:30 a.m. to

3:30 p.m.. John Short (HFD-510), 5600 Fishers Lane, Rockvllte, MD
20857,301-443-6156.

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of nonprescription drug
products.

Agenda-Open public hearing. Any

interested persons may present data,
information, or views, orally or in '
writing, on issues pending before the
Committee. Those who desire to make
such a presentation should notify the
contact person before November 6' 1979,

and submit a brief statement of the
general nature of the data, information,
or views they wish to present, the names
and addresses of proposed participants,
and an indication of the approximate
time desired for their presentation.
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Open committee discussion. The review's call for data for this panel (see modifying the content of summary
Committee will review data submitted also 21 CFR 330.10[a)(2)). The Panel will minutes and categorization of
pursuant to the over-the-counter (OTC) be reviewing, voting upon, and ingredients and claims.

Conmnee name Date. &e, am place Type of g c=12ct P n

4. slood and Blood DerVates Panel . Novemter 15 and 16. 8:30 Ln,, Rn. 115. o 29. O;4n pubkc hte*g K ember 15. 82 anR. to 9M30 aJr. oen Mmrit68
8800 Rockve Pike, Setesda M. dscasn N'wrt 15, 9:30 am. to 5 p.m.; No-,vber 16. 8:30 am. to

5 pir- CsY SA WB-5). 8800 Rncv'Se Pua Bet!a. Md- 20014,
331-443-r455

Generalfunction of the Committee. writing, on issues pending before the urokinase. hepatitis, infectivity
The committee reviews and evaluates Committee. detection and reduction, albumin and
available data on the safety and Open committee discussion. The globulin stability, enzyme studies,
effectiveness of biological products. Committee -will review the research standardization studies, immune

Agenda-Open public hearing. Any programs of the Bureau of Biologics' responses to polysaccharide antigens,
interested persons may present data, Division of Blood and Blood Products, blood group reagent, platelet and
information, or views, orally or in including coagulation products, granulocyte testing.

Cornmtee name Date, time. d place Type of rmeeotg and co&,ct peron

5. AntinicrobaM Panel Noreber 16 and 17. 9 aLm. onferance Plm. K. Open p~Lt± h"ej. No ,nebr 16. 9 Lm. to 10 a.m.: openconsitee cfts-
ParklAwn Bldg. Roa . ML (Novnr 1) Ho o Nvbr 16.10 am. to 4:30 p.m Novefb 17.9 a.m. To4:30
day Itr, Beteda, MD (Novenber 17). p.m Lee GeWnar QWFO-512). 5600 Fahem Lane. Rodce. MO 20 87.

301-443-4250.

General function of the Committee. Committee. Those who desire to make Open committee discussion. The
The Committee reviews and evaluates such presentation should notify the Committee will review data submitted
-available data on the safety and contact person before November 13. pursuarnt to the over-the-counter (OTC)
effectiveness of nonprescription drug 1979, and submit a brief statement of the review's call for data for this panel (see
products. general nature of the data, information, also 21 CFR 330.10(a)(2)]. The Panel will

Agenda-Open public hearing. Any or views they wish to present, the names be reviewing, voting upon. and,
interested persons may present data, and addresses of proposed participants, modifying the content of summary
information, or views, orally or in and an indication of the approximate minutes and categorization of
writing, on issues pending before the time desired for their presentation. ingredients and claims.

Oornitee namne Oaa, time, amd p1ace Type olmeetn "n conact person

6. Cardiovascuar nd Renal Drugs Advisoq Cottee__ November 19. 20, and 21. 9 aim. conlrance Rm. G Opens pb hearing; Wer 19. 9 am. o 10 am.; open corvdwe ds-
and H. " Para Bdg, 5600 Fher Lam. Rock. cAsion Noewb 1g.10 am. loS p.m4 Novbe20. am. 1io5 p.m
vie. Md. Novembe 21. am. Lto 1 p= Joen Stumae OHD-110). 5600 F 'e s

Lane. Ro ;5e, MO 2057 301-443-4730.

Generalifunction of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in cardiovascular and renal
disorders.

Agenda-Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
Committee.

Opeh committee discussion. The
Committee will'discuss Anturane
(sulfinpyrazone USP, NDA 18-111, Ciba-
Geigy Corp.) for treatment of '

postmyocardial infarction; Tenormin
(atenolol, NDA 18-240, ICI Industries)
for hypertension; and Midimore-
Moduretic (amiloride HC1, NDA 18-200.
NDA 198-201, Merck Sharp & Dohme)
for use as diuretic and antihypertensive.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions

will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1-hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
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period the committee chairman
determines will facilitate the-
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is a practical,
in accordance with the agenda
published in this Federal Register notice.
Changes in the agenda will be -
announced at the beginning of the open
portion of a meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a-meeting shall inform the
contact person listed above, either
orally or in Writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak wilibe
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate timi of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m..and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees'may be foundin 21. CERParL.
14.

Dated: October 1f0, 1979.
William F. Randolph, -
Acting Associaie Commrssioner for
Regulatory Affairs.
IFR eoc.7g-31555 Filed 10-18--79: 845 am]
BILLING CODE 4110-03-M

[Docket No. 79N-0010; DESI 1626]

Certain Single-Entity Aminophylline
Preparations; Drugs for Human Use;
Drug Efficacy Study Implementation;
Amendment
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces that
certain single-entity oral and parenteral
dosage forms of aminophylline are new
drugs and that an approved abbreviated
new drug application{(ANDA) is
required for marketing.
DATES: Notice effective October 19,
1979.

ANDA's for single-ingredient products
being marketed commercially on
October 19, 1979, must be submitted by
January 17, 1980.

Submissions in support of a claimed
exemption from the new drug provisions
of the Federal Food, Drug, and Cosmetic

Act must be submitted by December 18,
1979., -
ADDRESSES: Communications pursuant
to this notice should be identified with
the reference number DESI 1626 and
FDA Docket number 79N-0010 and
directed to the attention of the
appropriate office named belor.

Original abbreviated new drug
applications and supplements thereto:
Division of Generic Drug Monographs
(HFD-530), Bureau of Drugi,-Food and'
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Requests for labeling guidelines:
Director, Division of Generic Drug
Monographs (HFD-530), Bureau of
Drugs, Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857.

Submissions concerning exemption
from new drug provisions of the act:
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockvile, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Mary E. Catchings, Bureau of Drugs
(HFD-32], Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857 301-443-

.3650.
SUPPLEMENTARY INFORMATION: In a
notice (DESI 1626) published in the
Federal Register of July 26, 1972 (37 FR
-14895) as amended on-September 26,
1974 (39 FR 34593] (Docket No. FDC-678
(now Docket No. 79N-0010)), the Food
and Drug Administration announced its
conclusions that certain aminophylline
preparations in oral form are-regarded
as new drugs, that they are effective for
the relief of acute bronchial asthma and
for reversible bronchospasm" associated
with chronic bronchitis and emphysema,
and that bioavailability data will be
required for marketing; The September
26, 1974 notice stated that it applied to
all persons who manufacture or
distribute a drug product, not the subject
of an approved new drug application,
that is identical, related, or similar to a
drugproduct named in the-notice, as
defined in 21 CFR 310.6, It did not
include the oral solution or injectable
forms ofaminophylline. This notice
amends the September 26, 1974 notice to
include these two additional dosage
forms. Although they were not included
in the Drug Efficacy Study, they are
regarded as related drugs requiring an
approved new drug application for
marketing.

The legal status and conditions for
approval and marketing of,
aminophylline injection and oral
solution are discussed below.

I. Legal status. Single-enfity
aminophylline injection and oral

solution are regarded as new drugs as
defined in section 201(p) of the act (21
U.S.C. 321(p)) and therefore subject to
the requirements of section 805 of the
act (21 U.S.C. 355) for the following
reasons:

1. The Food and Drug Administration
is not aware of a past finding by
qualified experts that any such products
are generally recognized as safe and
effective.

2. The September 25,1974 notice cited
21 CFR 310.6 concerning drug products
which may be identical, related, or
similar to aminophylline tablets. The
last sentence quoted from 21 CFR
310.6(a) emphasizes that the scope of the
phrase "identical, related, or similar"
depends on the extent to which
conclusions that a reviewed drug Is
effective or ineffective may be applied
to other nonreviewed drugs. Paragraph
(b) expands on this to say:

Where experts qualified by scientific
training and exlerience to evaluate the safety
and effectiveness of drugs would conclude
that the findings in a drug efficacy notice or
notice of opportunity for hearing concerning
effectiveness are applicable to an Identical,
related, or similar drug product, such product
is affected by the notice.

The Director of the Bureau of Drugs
believes that qualified experts would
conclude that the finding of
effectiveness for aminophylline oral
tablets is also applicable to
aminophylline oral solution and
aminophylline injection. Accordingly,
the September 26, 1974 notice
concerning aminophylline tablets is
amended to include aminophylline
injection and oral solution, as follows:

A. Effectiveness classification, The
Food and Drug Administration has
considered all information available and
concludes that aminophylline injection
and oral solution are effective for
indications in the labeling conditions
below.

B. Conditions for approval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications
under the conditions described herein.

1. Form of drug. The drug is in sterile
aqueous solution form suitable for
parenteral administration or in solution
form suitable for oral administration.

2 Labeling conditions. a. The label
bears the statement, "Caution: Federal
law prohibits dispensing without
prescription.'

b. The drug is labeled to comply with
all requirements of the act and
regulations and the labeling bears
adequate information for safe and
effective use of the drug. The Indications
are as follows:
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Aminophylline oral solution. For relief
and/or prevention of symptoms from asthma
and reversible bronchospasm associated with
chronic bronchitis and emphysema.

Aminophylline injection. For relief of acute
bronchial asthma and for reversible
bronchospasm associated with chronic
bronchitis and emphysema.

Labeling guidelines are available from
the Director, Division of Generic Drug
Monographs (HFD-530), [address given
above).

3. Marketing status. For drug products
of the oral solution and injectable
dosage forms of aminophylline that
were not marketed commercially on
October 19, 1979, approval of an
abbreviated new drug application (21
CFR 314.1(f)) must be obtained prior to
marketing such products. Inasmuch as
aminophylline oral solution and
anophylline injection have not been
identified by the Food and Drug
Administration as drugs with an actual
or potential bioequivalence problem,
bloavailability data are not required for
these dosage forms.

Because FDA has not previously
formally declared these products to be
new drugs, and because aminophylline
is medically necessary for the treatment
of asthma, the oral solution and
injectable dosage forms of
aminophylline that were marketed
commercially on October 19, 1979 may
continue to be marketed without an
approved new drug application until July
16, 1980, provided that (1) on or before
January 17, 1980 the sponsor submits an
abbreviated new drug application to
FDA for the product, and (2) FDA does
not issue a nonapprovable letter
regarding the application. After July 16,
1980 an approved abbreviated new drug
application is required for marketing
such products. The Food and Drug
Administration believes that this allows
a manufacturer adequate time to
prepare and submit the required
application, and allows FDA sufficient
time to review and evaluate the
applications as well. This special
provision for continuation of marketing,
which applies only to products marketed
on or before the publication of this
notice, is consistent with the District
Court's order in Hoffman-LaRoche, Inc.,
v. Weinbeiger, 425 F. Supp. 890 (D.D.C.,
1975), reprinted in the Federal Register
of September 22, 1975 (40 FR 43531) and
March 2,1976 (41 FR 9001).

II. "Grandfather status."The Food
and Drug Administration is not aware of
any aminophylline products on the
market that qualify either for the
"grandfather" exemption from the new
drug requirements of section 505 of the
act contained in section 201(p) of the act
for products marketed prior to June 25,

1938, or for the "grandfather" exemption
from the effectiveness standards
otherwise applicable to new drugs
contained in section 107(c) of the Drug
Amendments of 1962. Any manufacturer
who believes its product is entitled to an
exemption from the new drug provisions
of the act may file on or before
December 18, 1979 documentation in
support of the contention. The
requirements governing such a
submission are contained in 21 CFR
311.200(e)(2). Failure to submit the
documentation will constitute a waiver
of all claims to "grandfather" status.
Submissions must be filed In
quintuplicate, and directed to the
Hearing Clerk (address given above).

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the authority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.70).

Dated: October 4,1979.
Jerome A. Halperin.
Acting Director, Bureau of Drugs.
IFR ODc. 79-3156 Fdcr 10.-15-79: 845 am1
BILWNG CODE 4110-03-U

[Docket No. 79N-01 13; DES! 2847]

Parenteral Multivitamin Products
Human Use; Drug Efficacy Study
Implementation; Permission for Drugs
To Remain on the Market; Amendment
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration announces a 90-day
postponement of the date by which
manufacturers of parenteral
multivitamin products must submit a
new drug application or supplemental
new drug application.
OATE: New drug applications (or
supplemental new drug applications)
must be submitted by Janauary 9,1980.
FOR FURTHER INFORMATION CONTACT.
Gloria Troendle, Bureau of Drugs (-I-FD-
130), Food and Drug Administration.
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-3510.
SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of July
13, 1979 (44 FR 40933), set forth the

conditions under which parenteral
multivitamin products may remain on
the market pending further study. The
notice required that on or before
October 11, 1979, the manufacturer of
any such product submit a new drug
application (or supplemental new drug
application) outlining plans to fulfill the
requirements of the notice.

Since publication of the July 13,1979
notice, significant technical questions
concerning reformulations and
bioavailability studies have arisen that
are sufficient to justify postponement of
the date by which new drug applications
and supplements are required.
Accordingly, that date is hereby
postponed to January 9,1980. All other
conditions described in the notice are
unchanged.

This notice is issued under the Federal
Food, Drug. and Cosmetic Act (secs. 505,
701. 52 Stat. 1052-1053, as amended,
1055-1056. as amended (21 U.S.C. 355,
371)). and the Administrative Procedure
Act (5 U.S.C. 553. 554). and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1).

Dated: Octoberl1. 1979.
William F. Randolph.
A cling Associate Commissionerfor
ResulatoryAffaimrs.
[FR Doc- 7S-31X7 F--d 1o,.4s-, -&45 a.=]

BILUNG CODE 4110-03-U

Clinical Chemistry and Hematology
Devices Panel, Hematology Devices
Section; Meeting
AGENCY: Food and Drug Administration.
ACTION, Notice.

SUMMARY. This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463,86 Stal
770-776 (5 U.S.C. App. I)}, and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The folloming
advisory committee meeting is
announced-

con-6ee name DaW e 6ne, ard pca Ty.e of meerg md a otact peSn

Henatoogy Devices Sec of Naatme 19. 9 m. Room Open xbk: hnlg 9 a.m. o l0 am.: open cmn S -e da-
the Clirka c(t-nstry ad 1813.200CS.LSW, c on 10 ar, to 5 p.m. Ka Azz (HFK-440).8757
HeratWMogy Devices Paerl WasrVX% DC. Georga Ave. SMr Spr, MO 20910 (301-417-7550).
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Generalfunction of the Panel. The.
Panel reviews and evaluates available
data concerning the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation.

Agenda-Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
Panel. Those desiring to make formal
presentations should notify Kaiser Aziz.
by November 1, 1979, and submit a brief
statement of the general nature of the
evidence or arguments they wish to
present, the names and addresses of
proposed participants, references to any
data to be relied on, and also an-
indication of the-approximate time
required to make their comments.

Open committee discussion. The
Hematology Section of the Panel will
discuss-general comments received with
respect to classification of hematology
devices as published in the Federal
Register of September 11, 1979 (44 FR
52950-53063).

FDA public advisory committee
nieetings may have as many as four
separable portions: (11 An open public
hearing, (2) an open committee
discussion, (3) a cloged presentation of
data, and (4) a closed committee
deliberation, Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are'no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above. -
I The open public hearing portion of

-each meeting'shall be at least 1hour
long unless public participation does not
last that long. It is emphasized, -however,
that the I hour time limit for an open.
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the-committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published-
in this Federal Register notice, Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.

Any person attending the hearing who
does not in advance of the meeting
request an" opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretioi.

Persons interested in specific agenda
items to be discussed in open session
nay ascertain from the contact person
the appropriate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
D6cuments Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Dated: October 15, 1979.
William F. Randolph,
Acting Assoclate Commissioner for
RegulatoryAffairs.,
[FR Doc. 79-32220 Filed 10-18-79 8:45 am]'

BILUNG CODE 4110-03-M

Health Care Financing Administration

Medicare Program; Schedule of Target
Reimbursement Rates for Institutions
Furnishing Home Dialysis Supplies,
Equipment, and Support Services
AGENCY: Health Care Financing
Administration, HCFA, HEW.
ACTION: Final'notice of schedule of
target reimbursement rates per
treatment for home dialysis.

SUMMARY: This notice sets forth a
schedule of rates for Medicare program
reimbursement to approved providers
and renal dialysis facilities for the cost
of home dialysis supplies, equipment
and.home dialysis support services
furnished-to self-care home dialysis
patients under the direct supervision of
the provider or facility. Regionally
adjusted target reimbursement rates per
treatment are established in this
schedule for home hemodialysip and.
honCe peritoneal dialysis. This notice is

.necessary to implement section
1881(b)(6] of the Social Security Act,
established by the End-Stage Renal
Disease Program Amendments of 1978
(Pub. L. 95-292).
EFFECTIVE DATE: The schedule of rates is
applicable to home dialysis services
furnished on or after April 1, 1979,
through December 31,1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Stanley Weintraub, (301) 594-6535.
SUPPLEMENTARY INFORMATION:

Background
Section 1881(b)(6) of the Social

Security Act, established by the End-
Stage Renal Disease Program
Amendments of 1978 (Pub. L. 95-292),
requires HCFA to establish for each
calendar year commencing with the
current year, 1979, a tirget
reimbursement rate, adjusted for
regional variations, for the payment of
the cost of dialysis services of patients
dialyzing at home under the direct
supervision of a provider or renal
dialysis facility. It is an optional
reimbursement method for providers
and renal dialysis facilities that execute
an agreement with HCFA to furnish all
necessary home dialysis medical
supplies, equipment, and supportive
services (incluoing the services of
qualified home dialysis aides) that tire
medically necessary to enable patients
to continue dialyzing in the home
setting.

Section 1881 (b) (6) further requires that
the maximum target rate permitted shall
not exceed 70"percent of the national

- average payment, adjusted for regional
variations and before application of the
coinsurance requirement, for
maintenance dialysis services furnlphed
in approved providers and facilities
during the preceding fiscal year. Also,
any rate established under this section
shall be utilized without recomputation,
throughout the calendar year for which
it is established. Accordingly, there is no
appeal available to a provider or renal
dialysis facility if the actual costs for
covered services exceed the target
reimbursement rate payments, The
requirements of the statute are
implemented under.regulations at 42
CFR 405.440.

Because of insufficeint cost
information regardingnew services
required under this optional method
(e.g., the cost of providing home dialysis
aides] as well as the urgency required In
publishing the target rates, the target
reimbursement rate per treatment
establisjied for the initial calendar year
(1979) is equal to the maximum rate
permitted under the statute.
Calculation of Target Rates-1979

1. Development of average
maintenance dialysis payment data, As
indicated above, the 1979 target rates
equal 70 percent of the national average
payment before application of the
coinsurance requirement, adjusted for
regional variations, for maintenance
dialysis services furnished in approved
providers and facilities during the
preceding fiscal year.

Output from the Renal Disease
Program Cost Analysis System
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maintained by the Office of End-Stage
Renal Disease, Office of Special
Programs, HCFA, was used as the basis
for the determination of the target rates.
Average maintenance dialysis payments
for providers and nonprovider facilities
for hemodialysis were developed from
Facility Cost Report Profiles maintained
by the Office of ESRD for each HEW
regional area for the latest available
year, which was for accounting periods
ending in the calendar year 1977.

The Facility Cost Report Profile is a
computerized summarization of the
average maintenance dialysis cost per
treatment, broken down into the various
components of cost per treatment (i.e.,
supplies, salaries, etc.) for providers and
nonprovider facilities on a regional and
national basis. The costs and other
statistical information [e.g., number of
treatments) is derived from the renal
dialysis facilitr cost and statistical
questionnaire [form SSA--9734) which is
submitted annually based on cost data
from a provider's or facility's most
recently completed fiscal year.

While the costs as reported by
providers would be representative of the
program remimbursement received, the
same would not be true for the
nonprovider facilities since they were
reimbursed on a reasonable charge
basis. Information developed by the
Office of ESRD established that the
average reasonable charge payment per
dialysis was equivalent to the screen
amount; therefore, in developing the
average payments for nonprovider
facilities, the Medicare payment screen
of $150 per treatment (including routine
lab services) less $12 for the physician's
supervisory services during dialysis, or
$138, was used as the average
maintenance dialysis payment for
nonprovider facilities in all regions.

In developing the average payments,
we excluded the portion of the payment
applicable to physicians' professional
services and any other cost components
not covered for home dialysis services
specified under this method of
reimbursemenL

One of the requirements for providers'
or facilities electing this method of
reimbursement is the provision of
medically necessary dialysis equipment,
including equipment maintenance and
repair services. 'In fulfilling this
requirement, it is possible that the
equipment could be provided in several
ways.

For example, the provider or facility
could own the equipment and arrange to
furnish it to patients whose self-care
home dialysis is it is supervising. Or, the
provider or facility could could arrange
for the purchase of the equipment for its
home dialysis patients under the

provision for 100 percent reimbursement
for installation and maintenance of
home dialysis equipment established
under the End-State Renal Disease
Program Amendments of 1978 and
implemented under regulations 42 CFR
405.438.

Accordingly, itwas necessary to
determine two average payment
amounts for hemodialysis. One amount
includes an amount for equipment
depreciation and equipment
maintenance and repair services and its
applicable only when the dialysis
equipment provided the home patient is
owned by the provider or facility. The
other amount excludes such costs, and
applies when dialysis equipment either
already owned (or leased) by the home
patient or being purchased new for the
home patient is being procured under
the provision for 100 percent
reimbnursement for installation and
maintenance of equipment (42 CFR
405.438).

The average payment data developed
by the Office of ESRD was then used by
the Office of Financial and Actuarial
Analysis, HCFA, for calculating the
fiscal year 1978 average maintenance
dialysis payments for providers and
nonprovider facilities.

Since the ESRD reporting system
could be used only to develop data for
accounting periods ending in calendar
year 1977, it was difficult to ascertain
the precise base period involved.
Therefore, in the absence of any other
data, a calendar year 1977 base period
was assumed.

A. The fiscal year 1978 average
maintenance dialysis payments for
providers were derived by increasing
the average dialysis payments for the
1977 base period by a weighted increase
factdr adjusted for regional variations.
These factors were derived as follows:

i. We calculated the full year national
increase (1978 over 1977) for each of the
tree major components of the average
payment (i.e., salaries, supplies, and
overhead). Data-were used as
appropriate from the Bureau of Labor
Statistics' "Employment and Earnings
Series" as well as data from the Bureau
of Labor Statistics' "Consumer Price
Index-Urban Wage Earners and Clerical
Workers-Revised."

ii. We multiplied the component
increase factors by the corresponding
national weights to produce a weighted
full year national increase [1978 over
1977).

iii. We adjusted the weighted full year
national increase for three fourths of the
increase (compounded) to obtain the
final adjusted weighted national
increase factor.

iv. We multiplied this final national
factor by the regional adjustment factors
to obtain the regional increase factors.
The regional adjustment factors were
derived from the ratios of regional "per
capita" ESRD reimbursement to the
national "per capita" ESRD
reimbursement for the most recent years
where data were available.

These regional increase factors were
then multiplied by the appropriate 1977
base period values for providers to
obtain the fiscal year 1978 average
maintenance dialysis payment for
providers by region.

B. In determining the fiscal year 1978
average dialysis payments for
nonprovider facilities, it was not
necessary to apply the regional increase
factors derived above for providers
since the average payment rate to
nonprovider facilities (i.e., Medicare
payment screen)" remained the same
over the period in question for each
region.

2. Establishing target reimbursement
rates forhome hemadialysis. The
following procedure was used to
establish the target reimbursement rates
per treatment for each region for home
hemodialysis for the current year, 1979:

A. We multiplied each regional fiscal
year 1978 average dialysis payment for
providers calculated in 1A above, by the
corresponding number of treatments
provided in the 1977 base period by
providers only for each region.

B. Weadded to each value calculated
in 2A above the appropriate fiscal year
1978 average dialysis payment rate for
nonprovider facilities times the number
of treatments provided in the 1977 base
period for nonprovider facilities only for
each region.

C. We divided each resulting value
from 2B above by the total number of
'treatments provided in the 1977 base
period by both providers and
nonprovider facilities. The resulting
values are the fiscal year 1978 average
maintenance dialysis payments

,weighted between providers andnonprovider facilities by region.
D. The regional average payments

calculated in 2C above were then
multipliedby 70 percent to derive the
target reimbursement rates per
treatment for the current year, 1979,
which also equal the maximum rates
permitted under the statute.

3. Schedule of target reimbursement
rates for home hemodiolysis. Shown
below is the schedule of regionally
adjusted target reimbursement rates per
treatment for home hemodialysis
established for the calendar year 1979.
Two sets of rates are shown. One set of
rates includes an adjustment for costs of
equipment depreciation and equipment
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maintenance and repair services and
applies to patients utilizing dialysis
equipment owned by the'provider or
renal dialysilifacility (but not under the
provision for 100 per cent
reimbursement for installation and
maintenance-of equipment). The other
set excludes such costs and applies to
patients utilizing dialysis equipment that
is not owned by their supervising
provider or renal dialysis facility or
which is being procured under the
provision for 100 percent reimbursement
for installation and maintenance of
equipment.

Schedule of Target Reimbursement Rates Per
Treatment for Home Hemodlalysls.-Calendar

Year 1979
lEflective for Services Furnished on or after April 1. 1979

through December3, 19791

Including Excluding
HEW equip. equip.

Region costs' costs*

Boston-Connecticut Maine, --
Massachusetts, New Hampshire,
Rhode Island, Vermont .............. $10 S99

New York-New Jersey, New York.
Puerto Rico, Virgin Islands:....- 102 100

Philadelphla-Deaware, District of
Columbia. Maryland,
Pennsylvania, Virginia. West
Virginia ............ ...... 97 95

Alanta-Alabama. North Carolina.
South Carolina. Florida Georgia,
Kentucky, Mississippi, Tennessee 96 93

Chlcago--lnols, Indiana, Michigan,
Minnesota, Ohio. Wisconsin. 108 105

Dallas--Arkansas, Louisiana. New
Mexico. Oklahoma. Texas..-- 95 93

Kansas City-lowa, Kansas.
Missouri, Nebraska .................. 105 103

Denver-Colorado, Montana. North
Dakota. South Dakota. Utah,
Wyoming .. .................................. 96. 93

San Francisco-American Samoa.
Arizona, California. Guam. Hawal,
Nevada ....... ................ 111 109

Seattte--Alaska, Idaho, Oregon,
Washington .................. 116 113
*Costs for equipment depreciation and equipment

maintenance and repair services.

4. Establishing target reimbursement
rates for home peritoneal dialysis. In
view of the limited data available on the
cost of peritoneal dialysis, a separate
target rate has not been computed for
that mode of home dialysis. Rather, the
hemodialysis rates as determined above
will also be used for reimbursing those
providers'and facilities whose home
patients are on peritoneal dialysis. As
more complete cost data for peritoneal
dialysis becomes available, specific
peritoneal target rates will be
developed.

While home peritoneal dialysis is
usually accomplished in sessions of 10-'
12 hours duration, furnished three times
per week, it is sometimes accomplished
in fewer sessions of longer duration.
Accordingly, reimbursement to the
provider or facility for home patients on
peritoneal dialysis will depend on the
length of the dialysis session and the

number of sessions furnished per week
as described below.

A. Peritoneal dialysis sessions of less
than 20 hours duration. Where a home
peritoneal patient dialyzes once a week
for 12 hours, for example, the provider
or facility will be, reimbursed for one
home dialysis treatment. If a home
patient dialyzes in two'or three 12-hour
dialysis sessions in a week, the provider
or facilit-y will be reimbursed for two or
three home dialysis treatments
respectively.

B. Peritoneal dialysis sessions of less
than 30 hours, but 20 hours or more
duration. Where a home peritoneal
patient dialyzes for one 20-29 hour
session in a week, the provider or
facility will be reimbursed an amount
equivalent to one and a half home
dialysis treatments. If a home patient
has two 20-29 hour dialysis sessions in a
week, the provider or facility will be
reimbursed for three home dialysis
treatments.

Q. Peritoneal dialysis sessions of 30
hours or more duration. Where a home-
peritoneal patient dialyzes once a week
for 30 hours or more, the provider or
facility will be reimbursed for three
home dialysis treatments.

5. Reimbursement for additional
dialysis. If additional dialysis beyond
the usual weekly maintenance dialysis
(i.e., generally not more than three times
per week) is required because of special
circumstances, the provider's or
facility's claim for these extra services
must be accompanied by a medical
justification. Under these circumstances
reimbursement for additional home
dialysis treatments may be made.
(Sections 1102,1814(b), 1833, 1861(v)(1), 1871
and 1881 of the Social Security Act 42 U.S.C.
1302; 1395(0, 1395, 1395(v)(1), 1395hh and
1395rr]
(Catalog of Federal Domestic Assistance
Program No. 13.773 Medicare-Hospital
Insurance and No. 13.774, Medicare-
Supplementary-Medical Insurance]

Dated: September 4,1979.
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.

Approved: October 5, 1979
Patricia Roberts Harris,
Secretary.
[FR Doec. 79-3195 Filed 10-18-79 .8:45 am]
BILLING CODE 4110-35-M

National Professional Standards
Review Council; Meeting

In accordance with section 10(a)(2) of
the F.ederal Advisory Committee Act
-(Public Law 92-463), announcement is
made of the following Council meeting:

Name: National Professional Standards
Review Council.

Date and Time: November 5, 1979 (10:00 a.m.
to 5:00p.m.) November 6, 1079 (9:00 a.m. to
1:00 p.m.).

Place: Auditorium (first floor), HEW North
Building, 330 Independence Avenue, SW.,
Washington, D.C.

Purpose of Meeting: The Council was
established to advise the Secretary of
Health, Education, and Welfare on the
administration of Professional Standards
Review (Title XI], Part B, Social Security
Act]. Professional Standards Review Is the
procedure to assure that the services for
which payment may be made under the
Social Security Act are medically
necessary and conforms to appropriate
professional standards for the provision of
quality h~alth care. The Council's agenda
will include discussion of a variety of
issues relevant to the implementation of
the PSRO program, On October 22, 1079 a
tentative agenda will be available to the
public.

Meeting of the Council is open to the
public. Public attendance is limited to
space available. Any member of the
public may file a written statment with
the Council before, during, or after the
meeting. To the extent that time permits,
the Council Chairman will allow public
presentation of oral statements at the
meeting.

All communications regarding this
Council should be addressed to Cleo E.
Hdncock, Staff Director, National
Professional Standards Review Council,
Health Standards and Quality Bureau,
Room 5329-S, Switzer Building, 330 "C"
Street, S.W., Washington, D.C. 20201,
(202) 245-0665.

Dated: October 10, 1979.
Cleo E. Hancock,
Staff Director, NationalProfessional
Standards Review Council,
IFR Dec. 79-3Z332 Filed 10-18-79,8:45 amI
BILLING CODE 4110-35-M

Assistant Secretary for Education

Federal Education Data Acquisition
Council

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Office of the
Assistant Secretary for Education
announces the following meeting of tim
Federal Education Data Acquisition
Council (FEDAC):
NAME: Federal Education Data
Acquistion Council. '
DATE: Thursday, November 8, and
Friday, November 9, 1979.
TIME AND PLACE: 8:30 a.m. to 5:00 pm.
each day, Room 3000 (Education
Division Conference Room), Federal
Office Building No. 6, 400 Maryland
Avenue, S.W., Washington, D.C.

I I I I I
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CONTACT PERSON: Dr. Francis V.
Corrigan, Room 3159. Federal Office
Building No. 6, 400 Maryland Avenue,
S.W., Washington, D.C. 20202.
Telephone: (202) 245-1022.
PURPOSE: This is the second meeting of
FEDAC, which advises the Secretary of
Health, Education, and Welfare-on the
improvement, development and '
coordination of Federal education data
acquisition activities. The authority for
FEDAC is Section 400A of the General
Education Provisions Act, as added by
the Education Amendments of 1978
(Pub. L. 95-561; 20 U.S.C. 1221-3).
AGENDA: The agenda will focus on
public and agency comments received
concerning the interim procedures
published in the Federal Register on
August 8, 1979 and consideration of
revised or final operating procedures for
adoption by the Council. On Friday,
November 9, time permitting, FEDAC
will review policy issues related to
paperwork burden reduction, such as
the review function performed by
FEDAC staff, the use of standard
terminology for reporting certain
categories of information and other
means or reducing respondent burden.

A roster of members and other
pertinent information regarding the
meeting may be obtained from Dr.
Francis V. Corrigan at the address/
telephone number given above. This
meeting will be open to the public.

Dated: October 15, 1979.
Mary F. Berry, -

Assistant Secretary for Education.
[FR Doc. 79-32307 Filed 10-1B-7, &45 am)

BILUNG CODE 411-89-lk

Office of the Secretary

White House Conference on Families;
National Hearings

The White House Conference on
Families was called by President Carter
to "examine the strengths of American
families, the difficulties they face, and
the ways in which family life ig affected
by public policies."

The Conference is guided by a 41-
person National Advisory Committee,
which has adopted an innovative
conference process to take the White
House Conference on Families to the
people. This process includes hearings,
state activities, national organization
activities, and issue work groups which
will lead up to three White House
Conferehces across the country in the
sulmner of 1980.

Th6 purpose of the hearings is to give
families an opportunity to discuss their
concerns, ideas, successes and problems
relating to contemporary family life. The

hearings will help to identify key issues
and concerns for the White House
Conference on Families. Testimony
should identify the most pressing
concerns facing American families
today and into the 1980's. together with
any recommended policies, programs,
and strategies for meeting these
concerns. Information from the hearings
will be available to all the states and
will be used as background material for
delegates to the National Conferences.

The third of the national hearngs will
be held in Colorado: October 26.-
Denver, Colorado, Heritage Center, 1300
Broadway; October 27-West Denver.
Colorado, Baker Junior High School, 574
West Sixth Avenue.

Other hearing sites and dates are
tentatively scheduled for Hartford,
Connecticut, November 16-17;
Washington, D.C., November 30-
December 1; Detroit, Michigan,
December 7-8; and Seattle, Washington,
January 11-12.

The hearings are open to the public.
Members of the National Advisory
Committee on the White House
Conference on Families will serve as the
hearing panel and are hoping to hear
testimony from family members
themselves, as well as from
representatives of organizations and
agencies that are concerned about
families, members of the academic
community, leaders in the religious
community, public officials, employers,.
and program administrators.

Requests to testify must be received
by the White House Conference on
Families, 330 Independence Avenue,
S.W., Washington, D.C. 20201, no later
than October 24,1979, for the Colorado
hearings. It is anticipated that more
requests to testify will be received than
time will permit. Advance registration
is, therefore, strongly encouraged to
accommodate as many prople as
possible. Persons wishing to testify
should submit a written request which
includes the following information:
name; home address; telephone numbers
at both home and office; whether or not
testimony is on behalf of an agency or
organization and, if so, the name of the
group and individuals' position title;
topic of proposed testimony; preferences
of location and day or everning
testimony and whether an English
translator or other special arrangements
will be needed.

Time limits will be strictly enforced
on all persons giving testimony.
Whenever feasible, participants will be
grouped together when dealing with
similar topics. Members of the National
Advisory Committee will be given an
opportunity'to question individuals and
group members after their presentations.

Each hearing will also gave a limited
time set aside for individuals who have
not signed up in advance. Individuals
not wishing to testify at the hearings are
welcome to attend.

Written testimony is also strongly
encouraged and will be included as part
of the record of the hearing. It should be
typed and not exceed 1,00O words.
FOR FURTHER INFORMATION CONTACT
HEW Regional Office, (303) 837-2751:
WHCF Colorado Coordinator, (303] 491-
5889; or White House Conference on
Families, 330 Independence Avenue.
S.W., Washington, D.C. 20201, (202] 472-
4395.
John L. Carr,
Executive Director, White House Conference
on Families.
IFlt 137:- 701-3=4 F!i:d-5 . 8:4a a=1
BILING CODE 4110-12-U

Public Health Service

Application Announcement for Grants;
Dental Team Practice Grants

The Bureau of Health Manpower,
Health Resources Administration,
announces that applications for fiscal
year 1980 Grants for Dental Team
Practice are now being accepted under
the authority of section 783(a](3) of the
Public Health Service Act.

Section 783(a)(3) authorizes the
Secretary to make grants to meet the
costs of projects to plan, develop, and
operate or maintain programs to train
dental students in the organization and
management of multiple auxiliary dental
team practice.

Any public or nonprofit private school
of dentistry or other public or nonprofit
private entity located in a State is
eligible to apply.

Support for projects under this
program may be approved for an initial
project period of up to two years.
Additional support of up to three years
may be obtained by submission of a
competing extension application which
must present evidence of satisfactor-
program development and operation ds
observed during the program
evaluations which are conducted
annually by regional office and/or
central office staff.

Grantee institutions should consider
Dental Team Practice grant support as
capacity building in nature and should
plan eventually to assume the expense
of the program's operation. If Federal
funds are desired to support the project
beyond a total of five years, a competing
extension application for three
additional years 6f support may be
submitted. Support for these last three
years may not exceed a maximum of
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two-thirds, one-half, and one-third,
respectively, of that received during the
fifth year. Further, the institution must
provide assurance that during this
period the program will be operated on
at least the same level as during the fifth
year; i.e., assurance must be given that
there will be no reduction in the number
of students trained and that program
quality will be maintained.

A funding order will be followed in.
making grant awards in fiscal year 1980.
Approved applications will be funded in
the following order: (1) continuation
applications, (2) competing extension'
applications for the second to fifth
years, (3) competing extension
applications for the sixth to eighth
years, (4) supplemental applications for
the second to fifth years, and (5) new
applications for the first to second
years.

Based on the proposed appropriation
for the Dental Team Practice program
and projected requirements for
continuation grants, it is anticipated that
grants will be awarded only for the.first
three categories of the funding order.
Approximately $500,000 is expected to
be available in fiscal year 1980 for
competitive awards.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer (D-11), Bureau of Health
Manpower, Health Resources
Administration, Center Building, Room
4-2-7, 3700 East-West Highway,

/ Hyattsyille, Maryland'0782, phone: 301/
436-6058.
'o be considered for fiscal year 1980

funding, applications must be received
by the Grants Managemebt Officer,
Bureau of Health Manpower, Health
Resources Administration, at the above
address no later than November 15,
1979.

Should additional program
information be required, please contact
Education Development Branch
Division of Dentistry, Bureau of Health
Manpower, Health Resources
Administration, 3700 East-West
Highway, Rm. 3-22, Hyattsville,
Maryland 20782, phone: 301/436-6514.

Dated: October 16, 1979.
Henry A. Foley, Ph. D.,
Administrator, Health Resources
Administration.
jFR Dor. 79-32301 Filed 10-18-79: 8AS anl

BILLING CODE 4110-83-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Outer Continental Shelf; List of
Restricted Joint-Bidders

'This notice supercedes-the List of
Restricted Joint Bidders published
Friday, October 5,1979, at 44 FR 57504.
Pursuant to the authority vested in the
Director of the Bureau of Land
Management by the Joint Bidding
provisions of 43 CFR 3316.3, the
following companies shall be restricted
from bidding jointly with any other
company on this same list at Outer
Continental Shelf oil and gas lease sales
held during the bidding period of
November 1, 1979, through April 30,
1980. BP Alaska Exploration Inc., and
Sohio Natural Resources Company are
listed together as one Restricted Joint
'Bidder; they may bid with each other,
but not with any other company on this
list:
Amoco Production Company
BP Alaska Exploration Inc., and Sohio

Natural Resources Company
Chevron U.S.A. Inc.

-Exxon Corporation
Gulf Oil Corporation
Mobil Oil Corporation.
Mobil Oil Corporation & Producing Southeast

Inc.
Shell Oil Company
Standard Oil Company of California
Texaco Inc.
Ed Hastey,
Associate Director, Bureau of Land
Management.
October 15, 1979.
FR Doe. 79-32201 Filed 30-18-7M 45 am]

BILLING CODE 4310-84-M

Outer Continental Shelf-North Atlantic
Oil and Gas Lease Sale No. 42;
Correction

In connection with the Notice of Sale
appearinig in 44"FR Doc. 79-30838 at
page 57514 in the issue of Friday,
October 5,-1979, this notice calls
attention to Table I, Hypothetical
Quarterly Royalty Calculations, which
contained a typing error. In column (C),
Inflation Factor, the bottom 5 items in
the column should be 513 instead'of 4/3.

This example of hypothetical
quarterly royalty calculations does not
affect the terms and conditions of the
sale.
Ed Hastey,
Associate Director, Bureau of Land
Management,
October 16, 1979.
(FR Doc. 79-32200 Filed 10-18-7. 8:45 aml
BILUNG CODE 4310-4-

[AA-166691

Alaska Native Clalms Selection

Correction
'In FR Doc. 79-30181, published at page

56029, on Friday, September 28, 1979 the
following corrections should be made:

On page 56030, in 'the first column,
undei" Seward Meridian, Alaska
(Unsurveyed), under T. 8 N., R. 9 W.:

a. "Sec. 32, N/2, SWIA, NW/2SE 4;"
should be corrected to read "Sec. 32,
N1/, SW , NW 1 SE ":

b. "Secs. 35 and 16, all." should be
corrected to read "Secs. 35 and 36, all,".
BILLING CODE 155-01-M

[Colorado 25122Z]

Northwest Pipeline Corp.; R/W
Applications for Pipeline

October 9. 1979.
. Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
USC 185], Northwest Pipeline
Corporation, P.O. Box 1526, Salt Lake
City, Utah 84110, has applied for a right-
of-way additions 78218, 87868, 790188, for
the Foundation Creek Gathering
Sygtems of approximately 1.177 miles of
pipeline on the following Public Land:

Sixth Principal Meridian, Rio Blanco County,
Colorado
T. 3 S., R. 103 W.

Sec. 10: SE SW , S5SE ;
Sec. 11: SW SW A:
Sec. 14: WSWV4. SEY NW .

The above-named gathering systems
will enable the applicant to collect
natural gas and to convey it to its
customers. The purposes for this notice
are: (1) to inform the public that the
Bureau of Land Management Is
proceeding with the preparation of
environmental and other analytic
reports, necessary for determining
whether ormot the application should be
approved and if approved, under what
terms and conditions; (2) to give all
interested parties the opportunity to
comment on the application; (3) to allow
any party asserting a claim to the lands
involved or having bona fide objections
to the proposed natural gas gathering
system to file its claim or objections in
the Colorado State Office. Any party so
filing must include evidence that a copy
thereof has been served on Northwest
Pipeline Corporation.

Any comment, claim or objections
must be filed with the Chief, Branch of
Adjudication, Bureau of Land
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management, Colorado State Office,
Room 700, Colorado State Bank
Building, 1600 Broadway, Denver,
Colorado 80202, as promptly as possible
after publication of this notice.
'Andrew W. Heard, Jr.,
Leader, Craig Team, Branch ofAdjudication.
[FR Doc. 79-2254 Filed 10-18-7k 8:45 am]

BILLING CODE 4310-84-M

Oregon, South Coast-Curry Timber
Management Plan; Intent To Prepare
an Environmental Impact Statement
and Conduct Scoping Meeting

The Department of the Interior,
Bureau of Land Management, Oregon
State Office, will prepare an
Environmental Impact Statement (EIS]
on proposed timber management for the
-South Coast-Curry sustained yield unit
(SYU) in the Cqos Bay District in
western Oregon. The final statement is
to be completed by December 31,1980.

This statement will analyze the
proposed timber management plan for
326,371 acres of public land and
alternatives to the proposal. Portions of
the SYU are within Coos, Curry, Douglas
and Lane Counties. The proposed timber
management plan.has been developed
using the Bureau's land use planning
system. A proposed sustained yield
timber harvest level for the next decade
has been identified along with
management practices required to
achieve this level of harvest. Harvest
woula be predominately by clearcutting.
Single tree selection could be used in
salvage situations. Additional
management practices to be employed
include: slash disposal, artificial
reforestation (some with genetically
improved stock), animal damage control,
road construction, thinning, fertilization,
and vegetation control (both to release
conifers from cbmpeting vegetation and
to convert some brush and hardwood
stands to conifers) with herbicides and
manual and mechanical methods.

Discussion of an alternative which is
no change from present harvest level
and practices is required and will be
included in the EIS. Additional

.alternatives to the proposal which might
be discussed in the statement include:

1. Variations in land use allocation in
which more or less land is designated
for intensive timber production.

2. Different acreages, cycles or types
of intensive timber management
practices.

3. Change in minimum harvest age
which would affect the short-term
availability of timber for harvest and the
time needed to achieve a regulated

-forest.

Each alternative included in the
statement is likely to have a different
annual harvest level.

The EIS will identify the impacts that
can be expected from implementation of
either the proposed timber management
plan or any of the alternatives
discussed. The statement will be an
analytical tool used to assist in making
final decisions for managing timber
resources in the SYU. The final
decisions are expected to guide the
operations in the SYU for a 10-year
period beginning in October 1981.

Public scoping meetings to identify
significant issues and to obtain public
comments on the formulation of specific
alternatives will be held. Significant
environmental issues are those
considered to be of particular
importance for in-depth analysis in the
EIS. The principal meeting will take
place at Coos'Bay Public Library
Auditorium in Coos Bay, Oregon, on
November 13,1979,.at 7:30 p.m. Informal
meetings as requested by groups or
agencies may take place prior to
November 30,1979, on an arranged
basis.

Further information may be obtained
from the following individuals:
Paul Sanger. District Manager. Bureau of

Land Management, P.O. Box 1139, Coos
Bay, Oregon 97420, Telephone: (503) 269-
5880.

Roland D. Smith. EIS Team Manager. Bureau
of Land Management (911.1], P.O. Box 2965,
Portland, Oregon 97208, Telephone: (503)
231-6950.
Dated: October 12 1979.

Mum W. Storms,
State Director.
[FR Doc c1 ,"5 Filed 10-i8-79; 45 =1
BILING CODE 4310-84-U

Salmon District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Salmon District Grazing Advisory
Board will be held on November 29,
1979.

The meeting will begin at 10 a.m. in
the conference room of the Bureau of
Land Management Office on south
Highway 93, Salmon, Idaho.

The agenda for the meeting will
include: [1) Consideration and
recommendations concerning allotment
management plans: (2) consideration
and recommendations concerning the
expenditure of range betterment and
advisory board funds: and (3) discussioT
of rechartering of the board and election
of new board members for the next
charter period.

The meeting is open to the public.
Anyone may make oral statements to

the board or file written statements for
the board's consideration. Oral
statements may be made beginning at 3
p.m. on November 29,1979. Anyone
wishing to make an oral statement must
notify the District Manager. Bureau of
Land Management. P.O. Box 430,
Salmon. Idaho, 83467, by November 23,
1979.

Summary minutes of the board
meeting will be maintained in the
District Office and will be available for
public inspection within 30 days
following the meeting.
Harry R. Finlayson,
1st dct Manager.

tju D=c70-Y222 Fird 10--13-798.45 amI
BILING CODE 43104--

[.-44043]

Utah; Application

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Northwest Pipeline Corporation has
applied for a 4 -inch natural gas
pipelinevight-of-way across the
following lands:

Salt Lake Meridian, Utah
T. 19 S.. R. 23 F.

Secs. 34 and 35.

The needed right-of-way is a portion
of applicant's gas gathering system
located in Grand County, Utah.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with the preparation of
environmental and other analyses
necessary for determining whether the
application should be approved, and if
so, under what terms and conditions.

Interested persons should express
their interest and views to the Moab
District Manager, Bureau of Land
Management, P.O. Box 970, Moab, Utah
84532.
Dell T. Waddoups,
Chief, Branch of Lands and M nerals
Operations.
[FR D= 79-3-51 FMd IO-I$-7" 8:45 amJ

BIMiG CODE 4310-84-U

[U-4404]

Utah; Application

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185], the
Northwest Pipeline Corporation has
applied for a 4 -inch natural gas
pipeline right-of-way across the
following lands:
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Salt Lake Meridian, Utah
T. 18 S., R. 24 E.,

Secs. 4 and 9

The needed right-of-way is a portion
of applicant's gas gathering system
located in Grand County. Utah. -

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with the preparation of
environmental and other analyses
necessary for determining whether the
application should be approved, and if
so, under what terms and conditions.

Interested persons should express
their interest and.views to the Moab
District Manager, Bureau of Land
Management, P.O. Box 970, Moab, Utah
84532.
Dell T. Waddoups,
Chief, Branch of Lands andMinerals"
Operations.
(FR Doc. 79-32252 Filed 10-18-79; 8:45 arn

BILLING CODE 431D-84-M

Announcement of Utah Paria Canyon
Instant Study Area Wilderness
Inventory Decision In Effect

AGENCY: Bureau of Land Management.

ACTION: Notice.

SUMMARY: This notice announces that
the wilderness inventory decision for
contiguous lands to the Paria Canyon
Instant Study Area in Utah as
announced in the August 31, 1979
Federal Register, became effective
October 1, 1979. The decision was that
21,470 acres of contiguous public land
have wilderness characteristics and
23,608 acres of public land did not have
wilderness characteristics. The lands
lacking wilderness characteristics are
released from the constraints of interim
protection as set forth in 603(c) of the
Federal Land Policy and Management
Act of 1976.

The land which has wilderness'
characteristics Will be included in the
ongoing suitability study of the entire
Paria Canyon Instant Study Area
conducted by the BLM Arizona Strip
District.

FOR FURTHER IhFORMATION CONTACT.-
Lawrence Royer, Cedar City BLM Distict
office, 801-586-2401.

, Dated: October, 10, 1979.
Gary J. Wicks,
State Director. -

(FR Doc. 79-Z25 Filed 10-18-71: 8:45 aml

BILLING CODE 4310-84-M

,[W-692781

Wyoming; Application

October 9,1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the

- Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to
construct two 4 inch 0. D. buried
pipelines and related facilities
consisting of a 4' x 6' meter house and
dehydrator for the purpose of,
transporting natural gas across the

--following described public lands;

Sixth Principal Meridian, Wyoming
T. 18 N., R. 93 W., -

Sec. 4, SWV4:
Sec. 10, WV2SWY4.

The proposed pipelines will transport
natural gas from the #4-4 Standard
Draw Well in the SW of Section 4 and
the Champlin 222 Amoco H#1 Well in
the SW of Section 5 to a point of
connection with Colorado Interstate Gas
Company's proposed Wamsutter F80
pipeline at a point located in the
SWY4SW 4 of Section 10, all within T.
18 N., R. 93 W., Carbon County,
Wyoming. The proposed related
facilities to be constructed entirely
within a 50' right-of-way width will be
located.in the SWY4 of Section 4, T. 18
N., R. 93 W., Carbon County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third

\Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stinchcomb,
Chief Branch of Lan'ds and Minerais
Operations.
[FR Dec. 79-32249 Filed 10-18-79 8:45am}
BILLING CODE 431041"N

Geological Survey

Known Recoverable Coal Resource
Area; Custer Creek, Mont

Pursuant to authority contained in th
Act oPMarch 3,1879 (43 U.S.C. 31), as
supplemented by Reorganization Plan
No. 3 of 1950 (43 U.S.C. 1451, note), 220
Departmental Manual 2, Secretary's
Order No. 2948, and Section 8A of the
Mineral Leasing Act of February 25,

1920, as added by Section 7 of.the
Federal Coal Leasing Amendments Act
of 1976 (Pub. L. 94-377, August 4, 1976,
as amended by Pub. L. 95-554, October
30, 1978), Federal lands within the State
of Montana have been classified as
subject to the coal leasing provisions of

,.the Mineral Leasing Act of February 25,
1920, as amended (30 U.S.C. 201). The
name of the area, effective date, and
total acreage involved are as follows:

(26) Montana

Custer Creek (Montana) Known
Recoverable Coal Resource Area

"(KRCRA); March 19, 1979; 19,215 acres.
A diagram showing the boundaries of

the area classified for leasing has been
filed with the appropriate land office of
the Bureau of Land Management. Copies
of the diagram and the land description
may be obtained from the Conservation
Manager, Central Region, U.S.
Geological Survey, Stop 609, Box 25040,
Federal Center, Denver, Colorado 80225.

Dated: October 9,1979.
J. R. Balsley,
Acting Director.
[FR Doc. 79-32302 Fed 10-18-79 8.45 ami

BILLING CODE 4310-31-M

Known Recoverable Coal ResoOrce
Area; Kolob, Utah

Pursuant to authority contained in 'the
Act of Malch 3,1879 (43 U.S.C. 31),.as
supplemented by Reorganization Plan
No. 3 of 1950 [43 U.S.C. 1451, note), 220
Departmental Manual 2, Secretary's
Order No. 2948, and Section BA of the
Mineral Leasing Act of February 25,
1920, as adaed by Section 7 of the
Federal Coal Leasing Amendments Act
of 1976 (Pub. L. 94-377, August 4,1976,
as amended by Pub. L. 95-554, October
30,1978), Federal lands within the State
of Utah have been classified as subject
to the coal leasing provisions of the
Mineral Lelasing Act of February 25,
1920, as amended (30 U.S.C. 201). The
name of the area, effective date, and
total acreage involved are as follows:

(44) Utah

Kolob (Utah) Known Recoverable
Coal Resource Area (KRCRA); March
15,1979; 167,658 acres.

A diagram showing the boundaries of
the area classified for leasing has been
filed with the appropriate land office of
the Bureau of Land Management. Copies
bf the diagram and the land description
may be obtained from the Conservation
Manager, Central Region, U.S.
Geological Survey, Stop 609, Box 25040,
Federal Center, Denver, Colorado 80225.
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Dated: October 9. 1979.
J. R. Balsley,
Acting Director.
1FR Dor. 79-32303 Filed 19-18-79.8.45 am]
BILLING CODE 4310-31-M

DEPARTMENT OF THE INTERIOR

National Park Service

Olympic National Park

DEPARTMENT OF AGRICULTURE

Forest Service

Olympic National Forest;, Transfer of.
Certain Lands

Correction

In FR Doc. 79-27804, published at page
52046, on Thursday, September 6, 1979,
the following changes should be made:

1. In the first column, under the
section in heading Jefferson County,
Wash.-Willamette Meridian, T. 24Y2N.,
R. 9W. (unsurveyed), Sec. 34, delete "of
the N";

2. In the second column, under the
section in heading Jefferson County,
Wash.-Willamette Meridian, T. 24112N.,
R. 10W. (unsurveyed], in the second line
of Sec. 34, the word "southerly" should
be corrected to read "northerly";
3, In the second column, under the

section in heading Jefferson County,
Wash.-Willamette Meridian, T. 25N., R.
10W., in the second line of Sec. 36, the
word "northerly" should be corrected to
read "southerly",
BIWNG CODE 1505-01-M

DEPARTMENT OF INTERIOR

National Park Service

Delta Region Preservation
Commission; Meeting; Correction

In FR Doc. 79-31735 appearing on
page 59297 in the issue of Monday,
October 15, 1979, under: "The members
of the Delta Region Preservation
Commission are:" add John Eckerle,
West Wago, Louisiana; Frank Ehert,
Marrero, Louisiana; Ms Celestine S.
Cook, New Orleans, Louisiana.

Date: October 12,1979.
Lorraine Mintzmyer,
Regional Director, Southwest Region,
National Park Service.
IFR Doc. 79-3220 Filed 19-6-79: 8.45 am]
BILLING CODE 4310-70-M

Golden Gate National Recreation Area
Advisory Commission; Meeting

Notice is hereby given in accordance •
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 7;30 p.m.
(PDT) on Thursday, November 15,1979
at Fort Mason Visitor Center. Golden
Gate National Recreation Area
Headquarters, San Francisco, CA.

The Advisory Commission was
established by Pub. L 92-589 to provide
for the free exchange of ideas between
the National Park Service and the public
and to facilitate the solicitation of
advice or other counsel from members
of the public on problems pertinent to
the National Park Service system in
Marin and San Francisco counties.

Members of the Commission are as
follows:

Mr. Frank Boerger, Chairman, Ms.
Amy Meyer, Secretary, Mr. Ernest
Ayala, Mr. Richard Bartke, Mr. Fred
Blumberg, Ms. Daphne Greene, Mr. Peter
Haas, Sr., Mr. Burr Heneman, Mr. John
Jacobs, Ms. Gimmy Park Li, Mr. Joseph
Mendoza, Mr. John Mitchell, Mr. Merritt
Robinson. Mr. Jack Spring, Dr. Edgar
Wayburn, Mr. Joseph Williams.

The major agenda items will be the
review of public testimony on the
General Management Plan for Golden
Gate National Recreation Area and
Point Reyes National Seashore, and an
update from the Education/Recreation
Committee.

This meeting is open to the public.
Any member of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing to receive further
information on this meeting or who wish
to submit written statements may
contact Lynn H. Thompson, General
Superintendent Golden Gate National
Recreation Area, Fort Mason, San
Francisco, CA 94123, telephone (415)
556-2920.

Minutes of the meeting will be
available for public inspe!ction by
December 15, 1979 in the office of the
General Superintendent, Golden Gate
National Recration Area, Fort Mason,
San Francisco, CA 94123.

Dated: October 11, 1979.
Howard H. Chapman,
Regional Director, Western Region.
lFR Doe. 79-31M Filed M-18-"9 8:45 a l

BILWNG CODE 4310-70-M

DEPARTMENT OF LABOR

Mine Safety and Health Administration

[Docket No. M-79-147-C]

Kentucky Carbon Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Kentucky Carbon Corporation. Box
596, Phelps, Kentucky 41553 has filed a
petition to modify the application of 30
CFR 75.305 (weekly examinations) to its
Kencar No. 1 Mine located in Pike
County, Kentucky. The iietition is filed
under section 101(c) of the Federal Mine
Safety and Health Act of 1977, Public
Law 95-164.

The substance of the petition follows:
1. Recent roof falls have made the air

intake entry for a specified section of
the petitioner's mine unsafe to travel
and examine for hazardous conditions
on a weekly basis as required by the
standard.

2. Mining in the affected section will
end in about three months, at which
time the intake will be bratticed off from
the active workings of the mine. A new
section to be opened at that time will be
ventilated by another intake.

3. The present intake will insure more
than adequate ventilation for the
remaining three months of mining in the
affected section. Maintenance of
adequate ventilation will be further
insured by regular air velocity tests at
each working face and at the last open
crosscut of the section.

4. Methane in measurable amounts
has never been detected at the mine.

5. The petitioner believes that its
alternative method will achieve the
same measure of protection as the
standard, and further that the
application of the standard to the
affected section would result in a
diminution of safety.

Request for Comments -

Persons interested in this petition may
furnish written comments on or before
November 19,1979. Comments must be
filed with the Office of Standards,
Regulations and Variances, Room 627,
Mine Safety and Health Administration,
4015 Wilson Boulevard, Arlington.
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: October 5.1979.

Robert B. Lagather.
Assistant SecretatyforMfie Safety- and
Health.
IFR Doc7-3-MFi o-Is--7:&45am]
BILNG CODE 4510-43-M
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[Docket No. M-79-149-C]

Kentucky Carbon Corp.; Petition for
Modification of Application of'
Mandatory Safety Standard

Kentucky Carbon Corporation, Box
596, Phelps Kentucky 41553 has filed a
petition to modify the application of 30
CFR 75.312 (ventilation) to its Kencar
No. 1 Mine located in Pike County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
Health Act of 1977, Public Law 95-164.

The substance of the petition follows:
1. The standard states in part that air

passing through an abandoned area
which is inaccessible or unsafe for
inspection may not be used to ventilate
vorking places in a mine.

2. Several roof falls have occurred in
the.airway for a working sectiofi in the
petitioner's mine, making part of the
airway inaccessible.

3. Ventilation of the section by the
other intake in the area could result in a
diminution of safety. Air from this
second intake would have to travel a
significant distance to reach the section
thereby reducing air velocity, would be
exposed to numerous possible
interruptions along its course, and
would have topass a bleeder system
carrying return air.

4. The petitioner has experienced has
experienced no difficulty with its current
ventilation system using the present
intake airway. To further insure
a!lequate ventilation, the petitioner
proposes to conduict regular air velocity
tests at each working face and at the
last open crosscut of the section.
' 5. Measureable amounts of methane

have never been detected in the
petitioner's mine..

6. Use of the affected intake airway to
ventilate active working area's will
cease in abbut three months.

7. The petitioner believes that its
alternative will achieve no less
protection than that provided by the
standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before.
November 19, 1979. Comments must be
filed with the Office of Standards,
Regulations and Variances, Room 627,
Mine Safety and Health Administration,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: October 5,1979.
Robert B. Lagather,
Assistant SecretaryforMine Safety and
Health.
[FR Doe. 79-32369 Filed 10-18-79: 845 am|

BILLING CODE 4510-43-M

[Docket No. M-79-27-M]

Sunshine Mining Co.; Petition for
Modification of Application of
Mandatory Safety Standard.

.Sunshine Mining Company, Post
Office Box 1080, Kellogg, Idaho 83837
has filed a petition to modify the
application of 30 CFR 57.19-71 (hoisting
procedures) to its Sunshine Mine located
in Shoshone County, Idaho. The petition
is filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977, Pub. L. 95-164.

The substance of the petition follows:
1. The standard prohibits miners from

riding in skips or buckets with materials,
supplies or tools. -
* 2. During shaft sinking operations and
shaft repair work at the petitioner's
mine, it is often necessary to manually
guide the sinking bucket onto the shaft
guides because of the distance between
the timber and shaft guides and the
bottom of the shaft.

3. Should an unattended bucket fail to
properly mate with the guides, material
could spill onto workers below, injuring
them. In addition, the conveyance which
provides the normal means out of the
shaft would be damaged.

4. To avoid such occurrences, workers
must ride with a loaded muck bucket up
to the timbered section to assure proper
alignment of the bucket in the shaft
guides.

5. The petitioner has made provisions
for the restraining of materials in the
bucket and the hoisting of materials at
reduced speeds. A removable man deck
allows workers to safely ride with
materials, tools or supplies.

6. For these reasons, the petitioner
requests-modification of the application
of the standard at its mine toavoid a
diminution of safet3/.

Request for Comments

Persons interested in this petition may
furnish written comments on or before,
November 19,1979. Comments must be
filed with the Officd of Standards,
Regulations and Variances, Room 627,
Mine Safety and Health Administration,
4015 Wilson Boulevard, Arlington,
Virginia 22203. Copies of the petition are
available for inspection at that address.

Dated: October 5,1979.
Robert B. Lagather,
Assistant SecretaryforMine Saflry and
Health.
[FR Doc. 7D-32307 Filed 10-10-79. &4 aml
BILLING CODE 4510-43-U

Occupational Safety and Health

Administration

Alaska State Standards; Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations prescribes,
procedures under section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called the Regional
Administrator) under a delegation of
authority from the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary) (29 CFIR 1953.4) will review
and approve standards promulgated
pursuant to a State plan which has been
approved in accordance with section
18(c) of the'Act and 29 CFR Part 1902,
On August 10, 1973, notice was
published in the Federal Register (38 FR
21628) of the approval of the Alaska
plan and the adoption of Subpart R to
Part 1952 containing the decision.

The Alaska plan provides,for the
adoption of State standards which are at
!east as effective as comparable Federal
standards promulgated under section 0
of the Act. Section 1953.20 provides that
"where any alteration in the Federal
piogram could have an adverse impact
on the 'at least as effective as' status of
the State program, a program change
supplement to a State plan shall be
required."

In response to Federal standards
changes, the State has submitted by
letter dated September 27, 1977, from
Edmund N. Orbeck, Commissioner, to
James W. Lake, Regional Administrator,
a request for an exemption frbm
adopting of State standards comparable
to 29 CFR 1910.1044, 1, 2-Dlbromo-3-
Chloropropane (DBCP), publishbd in the
Federal Register (42 FR 45536) dated
September 9, 1977, as emergency
temporary standard. Since it was
determined that no employees in Alaska
were exposed to DBCP, the Regional
Administrator accepted the State's
proposal and certificate of intent to
adopt the permanent DBCP standards
within six months of the effective date
of those standards. The State has
submitted a letter dated April 10, 1979
from Naomi Kipp, Director of the
Division of Occupational Safety and
Health, to John A. Granchi, Assistant

' • I
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Regional Administrator, and
incorporated as part of the plan, State
standards comparable to 29 CFR
1910.1044.1, 2-Dibromo-3-
Chloropropane, as published in the
Federal Registei (43 FR 7063) dated
March 17,1978, as permanent standards.

These standards, which are contained
in Subchapter 4 Alaska Occupational
Safety and Health Code, were
promulgated after public notice under
authority vested by AS 18.60.020 by
Edmund Orbeck, Commissioner on June
8, 1978.

2. Decision. Having reviewed the
State submission in the comparison with
the Federal standards, it has been
determined that the State's standards
are identical to the Federal standards
and accordingly are approved.

3. Location of supplement for
inspection and copying. A copy of the
standards supplement, along with the
approved plan, may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Hdalth Administration,
Room 6003, Federal Office Building, 909
First Avenue, Seattle, Washsington
98174; State of Alaska, Department of
Labor, Office of the Commissioner,
Juneau, Alaska 99801; and the Technical
Data Center, Room N2349R, 3rd and
Constitution Avenue NW., Washington,
D.C. 2O210.

4. Public participation. Section
1953.2(c) of this chapter provides that
where State standards are identical to
or "at least as effective as" comparable
Federal standards and have been
promulgated in accordance wth State
law, approval may be effective upon
publication without an opportunity for
further public participation. As the
standards under-consideration are
identical to the Federal standards and
have been promulgated in accordance
with State law including an opportunity
for public comment and/or a public
hearing, they are approved without an
opportunity for further public comment.

This decision is effective October 19,
1979.
(Sec. 18, Pub. L 91-596, 84 Stat. 1608( 29
U.S.C. 6673).

Signed at Seattle, Washington this
thirteenth day of September. 1979.
James W. Lake,
RegionalAdministrator
IFR Ooc. 79-32365 Filed 10-18-79; 8:45 am]
BILLING CODE 4510-26-U

Alaska State Standards; Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations prescribes
procedures under section 18 of the

Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called the Regional
Administrator) under a delegation of
authority from the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary) (29 CFR 1953.4] will review
and approve standards promulgated
pursuant to a State plan which has been
approved in accordance with section
18(c) of the Act and 29 CFR Part 1902.
On August 10. 1973, notice was
published in the Federal Register (38 FR
21628) of the approval of the Subpart R
to Part 1952 containing the decision.

The Alaska plan provides for the
adoption of State standards which are at
least as effective as comparable Federal
standards promulgated under section 6
of the Act. Section 1953.20 provides that
"where any alteration in the Federal
program could have an adverse impact
on the at least as effective as status of
the State program, a program change
supplement to a State plan shall be
required."

In response to Federal standards
changes, the State has submitted by
letter dated April 27,1979 from Edmund
N. Orbeck, Commissioner, to James IV.
Lake, Regional Administrator, and
incorporated as part of the plan, State
standards comparable to 29 CFR
1910.1018, Occupational Exposure to
Inorganic Arsenic, as published in the
Federal Registeron May 5,1978, with
corrections on June 30,1978.

These State standards which are
contained in Article 3, Subchapter 4,
Occupational Health and Environmental
Control Code, Alaska Occupational
Safety and Health Standards, were
promulgated after public notice under
authority vested by AS 18.60.020 to
Edmund N. Orbeck, Commissioner, on
May 2.1979.

2. Decision. Having reviewed the
State submission in comparison with the
Federal standards, it has been
determined that the State standards are
at least as effective as the Federal
standards and accordingly are
approved. There are no technical
differenbes. The only discernable
difference is that the State has omitted
the phrase, "the employer shall" in
various places in the standard. Under
Alaska law, the employer is responsible
for assuring compliance with
occupational safety and health
standards. In addition, the startup dates
are approximately six months later than
those in the Federal standard.

3. Location of supplement for
inspection and copying. A copy of the
standards supplement, along with the

approved plan. may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration.
Room 6003, Federal Office Building, 909
First Avenue. Seattle, Washington
98174; State of Alaska, Department of
Labor, Office of the Commissioner,
Juneau. Alaska 99801; and the Technical
Data Center. Occupational Safety and
Health Administration, New Department
of Labor Building. Room N2349R. 3rd
and Constitution Avenue, Washington,
D.C. 2O210.

4. Publicparticipation. Under 29 CFR
1953.2(c) the Assistant Secretary may
prescribe alternative procedures to
expedite the review process or for other
good cause which may be consistent
with applicable laws. The Assistant
Secretary finds that good cause exists
for not publishing the supplement to the
Alaska plan as a proposed change and
making the Regional Administrator's
approval effective upon publication for
the following reason:

The standards were adopted in
accordance with the procedural
requirements of State law which
included public comment and further
public participation would be
repetitious,

This decision is effective October 19,
1979.
(Sec. 18. Pub. L 91-59.84 Stat 1608 29 U.S.C.
667))

Signed at Seattle. Washington. this 21st
day of May 1979.
John A. Granchi
Actng RegionaiAdminfstrotor, Occupational
SafetyandHealthAdministration.
[FR Dc ,." 68"1ed 8o-:-5 =1

WLUIdG ODE 4510-2"-

Federal Advisory Council on
Occupational Safety and Health;
Meeting .

Notice is hereby given that the
Federal Advisory Council on
Occupational Safety and Health.
established under Section 4(a) of
Executive Order 11807 of September 28,
1974 (39 FR 35559). Occupational Safety
and Health Programs for Federal
Employees, will meet on November 6
starting at 10-.00 am. in Room S4215
ABC, New Department of Labor
Building. 200 Constitution Avenue, NW.,
Washington. D.C. The meeting will be
open to the public.

The agenda provides for:
L Call to order-Kenneth Blayloc Vice

Chairperson
IL Announcements-Clinton X. Wright
Ill. Election of Vice Chairperson-Kenneth

Blaylock
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IV. Summation of comments concerning
FARS-Robert J. Broderick

V. Relationship between Accident
Investigation Methodology and
Development of Safety Standards-Dr.
Jerry Purswell

VI. Reports:
A. Standing Committee on Federal Safety

and Health Conferences-John E.
Albertson

B. Standing Committee on Field Councils-
Leven Gray

C. Interagency Task Group on Federal ,
Medical Records--Annie W. Asensio

VII. New Business

The Council welcomes written data,
views or comments concerning safety
and health programs for Federal
employees, including comments.on the
agenda items. All such submissions
received by close of business November
2, 1979, will be provided to the members
of the Council and included in the
record of the meeting.

The Council will consider oral
presentations ,relating to agenda items.
Persons wishing to orally address the
Council at the meeting should submit a
written request to be heard by close of
business November 2, 1979. The request
must include the name and address of
the person wishing to appear, the
capacity in which appearance will be
made, a short summary of the intended
presentation and an estimate of the
amount of time needed.

All communications regarding this
Advisory Council should be addressed
to Ms. Annie Asensio, Executive
Secretary, FACOSH, Department of
Labor, OSHA, Room N3423, 200
Constitution Avenue, NW., Washington,
D.C. 20210, telephone (202) 523--8677.

Signed at Washington, D.C., this 15th day
of October, 1979,
Eula Bingham,
Assistant Secretary of Labor.
[FR Dec. 79-32364 Filed 10-16-7; 8:45 am]
BILUNG CODE 4510-26-M

Office of the Secretary

[TA-W-5801]

Barnes & Tucker Co., Mine #24D;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility

requirements of section 222 of the Act
must be met.

The investigation was initiated on July
3, 1979 in response to a worker petition
received on July 30, 1979 which was
filed by the United Mine Workers of
America on behalf of workers and
former workers mining metallurgical
coal at mine.#24D of the Barnes and
Tucker Company, Barnesboro,
Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Barnes and Tucker mined
metallurgical coal from mine #24D
under contract for another company.
The investigation revealed that the
company does not purchase any
imported coal. While the company does
purchase imported coke, -hich may be
considered competitive with
metallurgical coal, there was no
significant change in the company's
dependence on imported coke while the
company did increase its dependence on
domestic coke.

The investigation reVealed that no
significant declines in employment
occurred in 1978 oi' in the first quarter of
1979.

Conclusion

After careful review, I determine that
all workers of mine #24D of the Barnes
and Tucker Company, Barnesboro,
Pennsylvania are denied eligibility to
apply for adjustment assistance under
Title Ili Chapter 2 of the Trade Act of
1974.

Signed at Washingtbn, D.C., this 16th day
of October 1979. /

C. Michael Aho,
Director, Office of Foreign Economic -
Research.
JFR Doe. 79-32334 Fied 10-18-7, 8.45 aml

BILLING CODE 4510-28-M

[TA-W-5900]

Brewer Dry Dock Co.; Negative
Determination Regarding Eligibility to
Apply for Worker.Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

.,-In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.
I The investigation was initiated on
August 27, 1979, in response to a worker
petition received on August 21, 1979, ,
which was filed by the Industrial Union
.of Marine & Shipbuilding Workers of
America on behalf of workers and
former workers of Brewer Dry Dock
Company, Staten Island, New York,
engaged in conversion, repair, overhaul,
and maintenance of marine vessels,

Brewer Dry Dock Company was
engaged in providing the service of
repairing ships.

Thus, workers of Brewer Dry Dock
Company did not produce an article
within the meaning of section 222(3) of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to Brewer Dry Dock
Company by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whbse
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Brewer Dry Dock Company and its
customers had no controlling interest In
one another. The subject firm was not
corporately affiliated with any other
company.

All workers engaged in repairing ships
at Brewer Dry Dock Company were
employed by that firm. All personnel
actions andpayroll transactions were
controlled by Brewer Dry Dock
Company. All employee benefits were
-pr vided and maintained by Brewer Dry
Dock Company. Workers were not, at
any time, under employment or
supervision by customers of Brewer Dry
Dock Company. Thus, Brewer Dry Dock
Company, and not any of its customers,
must be considered to be the "workers'
firm".

Conclusion

After careful review, I determine that
all workers of Brewer Dry Dock
Company, Staten Island, New York, are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

IlI I I J I I I
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Signed at Washington. D.C.. this 15th day
of October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-2336 ried 10-18-79: 845 am]
BILLNG CODE 4510-28-M

[TA-W-5933]

Capricorn Iron Works Co., Inc.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 30,1979, in response to a worker
petition received on August 21, 1979,
which was filed by the Industrial Union
of Marine and Shipbuilding Workers of
America on behalf of workers and
former workers of Capricorn Ironworks,
Incorporated. Bronx, New York, a
welding contractor for shipbuilding. The
investigation revealed that the legal title
of the firm is Capricorn Iron Works
Company, Incorporated and that the
proper location, for identification of the
petitioners, is Brooklyn Navy Yard, New
York.

Capricorn Iron Works Company,
Incorporated is engaged in providing the
service of welding ships.

Thus, workers of Capricorn Iron
Works Company, Incorporated do not
produce an article within the meaning of
section 222(3) of the Act. Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to
Capricorn Iron Works Company,
Incorporated by owndrship, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Capricorn Iron Works Company,
Incorporated and its customers have no
controlling interest in one another. The
subject firm is not corporately affiliated
,with any other company.

All workers engaged in welding ships
at Capricorn Iron Works Company,

Incorporated are employed by that firm.
All personnel actions and payroll
transactions are controlled by Capricorn
Iron Works Company, Incorporated. All
employee benefits are provided and
maintained by Capricorn Iron Works
Company, Incorporated. Workers are
not, at any time, under employment of
customers of Capricorn Iron Works
Company, Incorporated. Thus,
Capricorn Iron Works Company,
Incorpdrated, and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion

After careful review, I determine that
all workers of Capricorn Iron Works
Company, Incorporated, Bronx. New
York, are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 15th day
of October 1979.
C. Michael Abo,
Director, Office of Foreign Economic
Research.
[FR Da. 79-337 FIed 10-0-79. GAS a]

BIWNG CODE 4510-2&-M

[TA-W-58491

Carter Leather Goods Co., Inc.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and Issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 13,1979 in response to a worker
petition received on August 6, 1979
which was filed by the International
Leather Goods, Plastic, and Novelty
Workers on behalf of workers and
former workers producing men's and
ladies' wallets, check secretaries,
billfolds, clutches, french purses, and
key cases at Carter Leather Goods
Company, Inc., New York, New York.
The investigation revealed that Carter
Leather also produced desk pads.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have

contributed Importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the.course
of the investigation revealed that carter
had a primary customer for its small
personal leather good sales and anqther
primary customer for its desk pad sales.
Neither of these customers imported in
1977,1978, or in the first seven months
of 1979.

Conclusion

After careful review, I determine that
all workers of Carter Leather Goods
Company, Inc., New York, New York are
denied eligibility to apply for adjustment
assistance under Title I. Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 12th day
of October 1979.
C. Michael Abo,
Director. Office of Foreign Economic
Re.-eorch.
jFR tl-c.79.-32n3F.!-d 5-.I0-79. MS a=]
BLLNG CODE 4510-23-M

LTA-W-5854]

Celia's Sportswear Manufacturing
Corp.; Peg Sportswear, Inc.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjfistment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 22Z of the Act
must be met.

The investigation was initiated on
August 13.1979, in response to a worker
petition received on August 8.1979,
which was filed on behalf of workers
formerly producing ladies' sportswear at
Celia's Sportswear Manufacturing
Corporation in-New York City. New
York. and on behalf of workers formerly
purchasing raw materials, making
samples. and shipping finished product
to customers for Celia's Sportswear
Manufacturing Corporation at Peg
Sportswear, Incorporated, in New York
City, New York. The investigation
revealed that sportswear consisted of
blouses, suits, skirts, jackets and slacks.
The investigation also revealed that
Celia's Sportswear Manufacturing was a
contractor that worked exclusively for
its parent firm, Peg Sportswear. It is
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concluded that all of the requirements
'have been met.

U.S. imports of women's, misses' and
children's bl6 uses and shirts; women's,
misses' and children's suits; women's,
misses' and children's skirts; women's,
misses; and children's coats and jackets;
and women's misses' and children's
slacks and shorts increased both
absolutely and relative to domestic
production from 1977 to 1978 and then
decreased absolutely in the January
through June 1979 period compared to
the like periold in 1978.

The Department conducted a survey
of the customers of Pg Sportswear,
Incorporated. The survey-revealed that
some customers decreased purchases
from the subject firm from 1977 to 1978
and in the first seven months of 1979
.compared with the first seven monthis of
1978 and increased their purchases of
imported ladies' sportswear either -
absolutely or relative to total purchases.
Furthermore, aggregate demand for
imports by survey respondents
increased as a percentage of total
demand from 1977 to 1978 and in the
first seven months of 1979 compared
with the first seven months of 1978.
Increased imports of ladies' sportswear
forced Peg Sportswear to lower their
prices and assume losses in order-to
compete.

Conclusion

After careful review of the facts
olbtained in the investigation, I
concluded that increases of imports of
articles like or diectly competive with
ladies' blouses, skirts, jackets, suits and
slacks produced at Celia's Sportswear
Manufacturing Corporation and Peg
Sportsiivear, Incorporated, both of New
York City, New York, contributed
importantly to the dedline in sales or
production and to the total or partial
separation of workers of those firms. In
accordance with the provisions of the
Act, I make the following certification:

All workers of Celia's Sportswear
Manufacturing Corporation, New York City.
New York. and Peg Sportswear, Incorporated,
New York City, New York, who became
totally or partially separated from
employment on or after July 30,1978 are
eligible to apply for adjustment assistance'
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C.; this 12th day
of October 1979.
Hary J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
IFR Doe. 79-323339 Filed 10-18-79 8:45 aml

BILLING CODE 4510-28-M

[TA-W- 5950 and 5951]

Cedar Coal Co.; Coal Fork Mine No. 1-
TA-W-5950, Coal Fork Mine No.2-
TA-W-5951; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273)'the
'Departnent of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 4, 1979, in response to a
worker petition recei~red on August 29,
1979, which was filed by the United
Mine Workers of America on behalf of
workers and former" workers mining
metallurgical coal at Cabin Creek Coal
Company, Cabin Creek, West Virginia.
The investigation revealed that the
correct name of the firm is Cedar Coal
Company. The investigation further
revealed that the plant produces steam
coal, exclusively. In the following
determination, without regard to
whether any.of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced'
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereo and to the absolute decline in
sales or production.

Cedar Coal Company, a wholly-
owned subsidiary.of Appalachian
Electric Power, operates a complex of
surface and underground coal mines,
The United Mine Workers of America
filed this petition on behalf of miners at
Coal Fork Mines No. 1 and No. 2. All
coal extracted from these mines was
steam coal used by Appalachian Electric
Power to generate electricity in its
commercial power plants. All coal
consumed-by Appalachian Electric
Power is produded domestically.

U.S imports of bituminous Coal are
negligible, being less than one percent of
domestic production.

Conclusion

After careful reviev', I determine that
all workers of Cedar Coal Company,
Cabin Creek, West Virginia, are dbnied
bligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this loth day
of October 1979.
C. Michael Aho,
Director, Office of Foreign Economic.
Research.
[FR Doc, 79-32340 Filed 10-M-79 8.45 aml
BILLING CODE 4510-28-M

[TA-W-59371

Indian Creek Coal Co., Inc., d.b.a.
M & B Coal Co.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In.order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment

- assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 30, 1979, in response to a worker
petition received on August 20,1979,
which was filed by the United Mine
Workers of America oh behalf of
workers and former workers mining coal
at Indian Creek Coal Company d.b.a. M
& B Coal Company, Welch, West
Virginia. The investigation revealed that
the correct name of the firm is Indian
Creek Coal Company, Incorporated,
d.b.a. M & B Coal Company, and that it
is located in Wyoming County, West
Virginia. In the following determination,
without regard to whether any of th'e
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or prbduction. I

The coal produced at the two mines of
'M & B Coal Company is sent to a larger.
affiliated firm which cleans it, blends it
with other coal and then sells the
blended coal. Virtually all of the coal
sold by that firm in 1978 was exported,
Exports continued to account for a
preponderance of its sales in the first
eight months of 1979. Domestic sales of
coal by that firm, although small, have
incteased from 1977 to 1978 and were
higher in the first 8 months of 1979 than
in all of 1978.

An analysis of the industry indicated
that U.S. exports of metallurgical coal
declined from 1975 to 1978 primarily duo
to the depressed state of the steel
industries in developed countries. Major
importers of U.S. metallurgical coal have
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been changing to lower quality, cheaper
coal from Australia, Western Canada
and Soviet Union. These factors, and not
the domestic market for metallurgical
coal, have affected production and
employment at M & B Coal Company.

Conclusion

After careful review, I determine that
all workers of Indian Creek Coal
Company, Incorporated, d.b.a. M & B
Coal Company, Wyoming County, West
Virginia, are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 16th day
of October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. M-3234 Filed 10-1 -79; 8:45 am]

BILLING CODE 4510-28-M

ETA-W-5852]

international Shoe Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 13,1979, in response to a worker
petition received on August 6,1979,
which was filed by the United Shoe
Workers of America on behalf of
workers and former workers producing
women's dress shoes at the Salem,
Missouri, plant of International Shoe
Company. The workers of the Salem,
Missouri, plant of International Shoe
Company, were previously certified
eligible to apply for trade adjustment
assistance (T.A-W-2047). The
certification expired on August 31,1979,
two years from its date of issuance, It is
concluded that all of the requirements
have been met.

U.S. imports of women's non-rubber
footwear, except athletic increased both

absolutely and relative to domestic
production and consumption from 1977
to 1978 and continued to increase during
the first half of 1979 compared to the
first half of 1978.

A survey of customers of International
Shoe Company revealed that many
customers reduced purchases of
women's shoes from International Shoe
while increasing purchases of womens
shoes from foreign sources. The
percentage of imported-women's shoes
to total demand for women's shoes by
the respondents increased from 1977 to
1978 and continued to increase during
the first half of 1979 compared to the
first half of 1978. This finding is
consistent with industry data which
shows that the ratios of imported
women's shoes to total domestic
production and consumption of women's
non-rubber footwear have also
increased.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
shoes produced at the Salem, Missouri
plant of International Shoe Company,
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certificatiom

All workers of the Salem. Missouri plant of
Internatiopal Shoe Company, who became
totally or partially separated from
employment on or after August 31,1979 are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C., this 12th day
of October 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
iFR De. 57943 Filed 10-18-79:8:45 am)
BILWNG CODE 4510-2-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and

are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221[a] of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the worker's
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
iequirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director, --
Office of Trade Adjustment Assistance.
at the address shown below, not later
than October 29,1979.

Interested persons are invited to
submit written commnents regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than October 29,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of
Labor,200 Constitution Avenue, NW.,
Washington, D.C. 20210.

Signed at Washington. D.C.. this 15th day
of October 1979.
Harold A. Brait,
Acting Director, Office of Trde Adjustment
Assistance.

Appendix

Petiiore. Unio workers or Location Date rofoo*d Date of poVt.ion Petition No. AdScte prodxed
former workers of-

Botany 500 (workers) - Phiadelpia. Pa Oct. 10, 1979. Sept. 25. 1979.
Cedar Coal Co. (UMWA) - Cabin Creok, W. Va. - Oct. 10. 1979. Sopt 29.1979.
Fakrclild, Inc. (workers) Beckley. W. V&, Oct. 10, 1979. Oct. 1.1979
Farnont Coke Works (workers). Fakmont, W. Va. Oct. 10, 1979- SePL 29.1979.
flex Optical Co. Inc. {OUE). Rochester, N.Y_ Oct. 10, 1979 Oct. 4.1979
Imagi(nitting Mils (Knitgoods Hauppauge, N.Y______ Oct. 10.1979 Oct. 8,1979

Workers Union, ILGWU).

TA.W-6.190 oa', arifs and sportcoat,.
TA-W-.91 Sl 1m coal.
TA-W-6.192 Vkdng eq.rnord.
TA-W-6,193 CWe.
TA-W-6.194 Etek o p roptcal dr a cccrkfra Cerzes.
TA-W-4%195, .ninW fabric.
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Appendix -- Continued

Petitionew Union/workers or Location Date received Date of petition Petition No. Articles produced
former workers of-

Northeast Shoe Company PittsfieKl M Oct. 10, 1979- Oct. 2 1979.. TA-W-6,196 Ladies' casual shoes.
(workers).

Standard Pyroxoloid Corp (Retail. Fitchburg, Mass. -......... Oct. 10. 1979- Oct. 4.1979-. TA-W-6,197 Hair brushes, and brush and miror sets, also combs.
Wholesale Department Store
Union).

Teledyne Surface Chemicals . Forbes Road, Pa................. Oct 10. 1979.. Oct. 1.1979 TA-W-6.19a Stainless steel wire,
(USWA).

U.S. Stel Corp., Joliet-Waukegan Jolet, .ll ....... Oct. 10,1979.... OcL 1.1979.. TA-W-6,199 Carbon steel products.
Works (USWA).

(PR Dec. 79-=Z35 Filed 19.-18-79; &45 am]

BILLING CODE 4510-28-11

InvestigationsRegarding an absolute decline in sales or is filed in writing with the Director,
Certifications of Eligibility To Apply for production, or both, of such firm or Office of Trade Adjustment Assistance,
Worker Adjustment Assistance subdivision and to the actual or at the address shown below, not later

threatened total or partial separation of than October 29, 1979.
Petitions have been filed with the a significant number or proportion of the , Interested persons are invited to

Secretary of Labor under section 221(a) workers of such firm or subdivision, submit written comments reparding the
of the Trade Act of 1974 ("the Act") and' Petitioners meeting these eligibility subject matter of the Investigations to
are identified in the Appendix to this requirements will be certified as eligible the Director, Office of Trade Adjustment
notice. Upon receipt of these petitions, to apply for adjustment assistance under Assistance, at the address shown below,
the Director of the Office of Trade Title II, Chapter 2, of the Act in not later than October 29, 1979.
Adjustment Assistance, Bureau of accordance with the provisions of The petitions filed in this case are
International Labor Affairs, has Subpart B of 29 CFR Part.90. The available for inspection at the Office of
instituted investigations pursuant to investigations will further relate, as the Director, Office of Trade Adjustment
section 221(a) of the Act and 29 CFR appropriate, to the determination of the Assistance, Bureau of International
90.12. date on whiah total or partial Labor Affairs, U.S. Department of Labor,

The purpose, of eachi of the separations began or threatened to 200 Constitution Avenue, NW.,
investigations is to determine whether begin and the subdivision of the firm Washington, D.C. 20210.
absolute or relative increases of imports involved.
of articles like or directly competitive Pursuant to 29 CFR 90.13, the ofSind at Washington. DC., this 15th day
with articles produced by the workers' petitioners or any other personsshowing
firm or an appropriate subdivision a substantial interest in the subject Marvin M. Fooks,
thereof have contributed importantly to matter of the investigations may request Director. Office of TradeAdustment

a public hearing, provided such request Assistance.

Appendix

Petitioner Union/workers or- Location Date received Date of petition Petition No. Articles produced
former workers of.-

Cohen Brothers Specialties. Inc. New York. N.Y............. Oct. 9, 1979.-.. Oct. 3,1979..... TA-W-6,177 Men's formal wet.
(ACTWt).

Eastern Knitting Mills (ILGWU)..-... Betinheim, N.J.... Oct. 9, 1979. Oct. 2. 1979._ TA-W-6.178 Men's knitted sweaters and shirts.
Fermington Manufacturing Farmington, Me. ................ Oct. 9. 1979.... Oct. 3.1979 . TA-W-6,179 Men's pants and sportcoats.
. Company (ACTWU).

Manhattan Coat Corporation New York; N.Y. .................. Oct. 9. 1979.- OcL 3.1979 TA-W-6.180 Men's suitcoats, sporcoats and vests.
(ACTWU).

Megorman Trouser% Inc. Phitadelphia. Pa ........... OCt9,1979..... Oct 3,1979..- TA-W-6,181 Contractor of men's trousers.
(ACTWU).

Mark Mining, Inc. (UMWA)... Somerset Pa.. .....---- Oct. 3.1979..... Sept. 27,1979- TA-W-6,182 Metallurgical coal..
New Haven Brass Milt Now Haven. Conn. ......... Oct 9.1979.... Oct. 21979... TA-W-6,183 Brass alloy (sheet and strip),

(International Assoc. of
Machinists & Aerospace
Workers).

RCA Corp., Solid State Division Mountaintop, Pa ..................... Oct. 9. 1979.. Oct. 1, 1979-.- TA-W-6,184 Power solid state devices (transistors rectifiers) also hytrld circuils
(I.E.W.). (heart pacemaker).

Roma Fashions, Inc. (ACTWU)...... New York. N "- ...... Oct. 9, 1979.. Oct. 3,1979 TA-W-6,185 Contractor of men's pants and vess.
Saint Laurie, Ltd. (ACTWU).... New York4 N.Y ... ........ Oct 9. 1979. Oct. 3. 1979.-- TA-W-6.188 Men's and women's clothing.
Santa Rosa-Shoe Corporation Santa Rosa. Calf............. Oct. 10.1979. Oct. 5.1979-- TA-W-6.187 Men's and women's work boots, safety boots and men's casual

(workers). shoes.
Vincent Formal & Leisure Wear, New York. N.Y -..................... Oct. 9, 1979.... Oct. 3, 1979..- TA-W-6,188 Contractor of men's suitcoats and overcoats and formal lackets.

Inc. (ACTWU).
E. Weinshel & Brother Company Milwaukee, Wis.................. Oct. 9, 1979.. Oct. 3.1979... TA-W-6,189 Vests, raincoats and outerwear for men and women.

(ACTWU).

IFR Doc. ;9-32341. Filed 10-16-79:8:45 am]

BILLING CODE 4510-28-M
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Investigations Regarding -3

Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigationsis to determine whether
absolute of relative increases of imports
or articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or

production, or both. of suqh firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title IL Chapter 2. of the Actin
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began.or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request

is filed in writing with the Director.
Office of Trade Adjustment Assistance.
at the address shown below, not later
than October 29,1979.

Interested persons are invited to
submit written comments regarding the
subject matter.of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than October 29,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director. Office of Trade Adjustment
Assistance, Bureau of Interational Labor
Affairs, U.S. Department of Labor 200
Constitution Avenue. N.W., Washington,
D.C. 20210.

Signed as Washington. D.C., this 30th day
of August 1979.
Marnin X. Fooks.
Director. Office of Trade Adjustment
Assistance

Appendix

Petitioner. Union/workers or Location Date rncevod Date of pavon Polon No. Arides wod
former workers of--

Capricorn lronworks Inc. Bromx, .. Aug. 21.1979- Aug.9.1979. TA-W-5.33 Wel&9 coacter for 'Shil*Adng.
(L.W.S.WJA).

CommericalCarriers.lnc, -N4 vlle,Tenn.. Aug. 27, 1979- Aug.21 19 TA.W-5.934 TrSPoof aUo0rMn4b
Nashville Terminal (Teamsters).

Congress Textile Printers, Inc. Hawthorne, NJ Aug. 27.1979_ Aug. 16,1979- TA.W-.SX35 Laur dU6Co ad So p11 itk- f fabrics
(ACTWU).

Dexter Buick GM Truck Co, inc. mvenceR...... Aug. 15,1979.. Aug. 4.1979. TA-W-5.936 Auo deakip
(workers).

IndianCreekCoal Co. D.eA M & Welch. W. Va Aug. 20.1979 - Aug. 12.1979 - TA-W-5.937 Vwig Of C l.
B Coal Co. (IJ.WA).

Key Chrysler Plymouth (workers).- Marsa Term Aug.27. 1979- Aug. 20.1979. TA-W-5,936 Ato dear
Lexington Metal Products Co. LexjngtoW Tenn- . , ..... Aug.27.1979. Aug.20.1979 TA-W-5939 Auto patls. drirlok3 A reguta!)rs.cwyse seat racners.

(workers).
Philtron Corp. (workers) Whitman. Mass Aug.27. 1979_. Aug. IS. 1979.- TA-W-S.940 Uht Fx rs. wood product
Robinson Phillips Coal Co., Ace Pirneville W. Va Aug. 27.1979- Aug. 23.1979- TA-W-5.941 Mking of coaL
Ve 3MWA).

Robinson Phllip~s Coal Co.. Carol Prnevle. W. Va.. Au.27. 1979 Aug. 23.1979.. TA-W-5.942 Mr*g of coal.
Mine (UMWA).

Robinson Philips Coal Co, Elk Pineville W.Va - Aug. 27,1979.. Aug.23. 1979.- TA-W-5.943 lr* of coal.
Lick Mine #64 (UMWA).

Sarkes Tarsdan. Irc., Tuner Div. Bloomington. Ind Aug, 27. 179 - Aug. 23.1979.-- TA-W-5.944 T.V. tw .
(workers).

Sron Fuel Co, Twin Branch McDowell County. W. Va-.. Aug.27.1979- Aug. 23.1979- TA-W 5945 i irg of coaL
Mine (UWA).

Sinron Fuel Co., Lobo Mine #1 McDowel1 CountyW.Va.-- Aug. 27.1979- Aug.23. 1979. TA-W-5.946 rn of coaL
, (UMWA).

Steven Ranso Inc. Newark. NJ Aug.21.1979.- Aug.9. 1979. TA-W-S47 Cowersicreak.oew-srta and mokftwnceof ainevessels-
(LU.M.SW ).

WnnBranch Coal Company WinnSranch. Ky - Aug.21.1979. Aug. 13. 1979. TA-W-5.948 M Wt coal.
(workers).

York Leather Fashion. Inc. New York. N.Y " Aug. 27.1979 - Aug.20.1979.- TA-W,-5,949 Lad and mon garmef
(workers).

[FR Doc. 29-34 Filed 10-18-. &45 am]

BILUNGOODE4510-28,-

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. "Upon receipt of these petitions,
the Director of the Office of Trade

Adjustment Assistance. Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers!

firm or an appropriate subdivision
thereof have contributed importantly to
ah absolute decline in sales or
production. or both. of such firm or
.Subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
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to apply for adjustment assistance under
Title II, Chhpter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject

matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director;,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than October 29,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than October 29, 1979.

- Appendix

o.,;
The petitions filed in this case are

available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, NW,,
Washington, D.C. 20210.

Signed at Washington, D.C., this 12th day
of September 1979.
Harold A. Bratt,
Acting Director, Office of Trade Adjustment -
Assistance.

Petitioner: Union/workers or Location Date received Date of petition Petition No. Articles produced
former workers of-

Dell Knitwear, Inc. (workers)....... Bronx, N.Y. ........ September 6, August 29, TA-W-.6.015 Clildren's sweaters;
1979. 1979.

International Shoe Company Seay. Ar._ ........ September 6, September 4, TA-W-6.016 Women's shoes.
(United Shoe Workers of 1979.. 1979.
America).

Oliver Tire & Rubber Company Flemington, NJ ........ ..... September 6, September 1, TA-W-6,017 Recapping materials used for recapping t6es.
(URCLPWA). 1979. 1979.

Russell, Burdsall & Ward Corp. Corapolis, Pa....... ....... September 10, August 20, TA-W-6,018 Industrial fastener,
(USWA). 1979. 1979.

Salant & Salant (United Garment Paris, Tenn. ........ .. September 6, August 20, TA-W-6.019 Men's western shirts and misses and juniors blouses.
Workers of Americ). 1979. 1979.

Santini Corporation (workers) ....... Woodbury, Tenn.- - September 6, August 29, TA-W-6.020 Ladies' pants and sk'ts.
o1979. 1979.

Wellman Company (company)....... Medford, Mass... - September 10, September 4, TA-W-6,021 putsole cutting machines, forms, leaders, and parts for machIros, afu
1979. 1979. minum footwear lasts.

lFR Dec. 79-32343 Filed 10-18-79 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5875]

Keene Wood Heel Co., Inc.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USd 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirinative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group dligibility
requirements of section 222 of theAct
must'be met.

The investigation was initiated on
August 20, 1979 in response to a worker
petition received on August 16, 1979
which was filed by Company officials
on behalf of workers and former , 1
workers producing wooden heels and
wedges for shoes at Keene Wood Heel
Company, Incorporated, Keene, New
Hampshire. The investigation revealed
that workers also produce clogs for use
as shoes and cut lumber for sale to other
firms. It is concluded that all of the
requirements have been met.

U.S. imports of non-leather bottom

stock materials for footwear in terms of
quantity increased both absolutely and
relative to domestic production in 1978
from 1977 and in January-June 1979
compared to the same period in 1978.

A customer survey revealed a major
customer reduced purchases from Keene
Wood Heel and'increased purchases of
imported wooden heels, wedges, and
clogs in 1978 compared to 1977 and in
January-August 1979 compared to the
same period in 1978.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the wooden
heels, wedges, and clogs produced at
Keene Wood Heel Company,
Incorporated, Keene, New Hampshire
contributed importantly to the decline in
sales or production and to the total or
,partial separation of. workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Keene Wood Heel •
Company, Incorporated, Keene, New'
Hampshire who became totally or partially
separated from employment on or after
August 9,-1978 are eligible to apply for

adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C., this loth day
of October 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
IFR Dec. 79-32340 Filed 10-18-79; &.45 aml

BILUNG CODE 4510-28-M

[TA-W-5870]

Manes Organization, Inc., Manes
Group; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for

"worker adjustnient assistance.
In order to make an affirmative

determination and issue a certification
of 'eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 17, 1979 in response to a worker
petition received on August 15, 1979
which was filed on behalf of workers
and former workers engaged in the
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"conversion of textiles" at Manes
Organization, Incorporated, New York.
New York. The investigation revealed
that the petitioners represented workers
in the Manes Group of the Manes
Organization. In the following
determinations, without iegard to
whether any of the other criteria have
been met, the following criterion has not
beenmet:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Imports of finished fabric declined in
absolute terms in the first six months of
1979 compared with the like period in
1978. Moreover, imports of finished
fabric supply only a small percentage of
the domestic market The ratio of
imports to domestic production of
finished fabric did not exceed two
percent in the period between 1974 and
1978.

Sales of finished fabrid by the Manes
Group of the Manes Organization,
Incorporated increased in value in 1978
compared with 1977 and increased in
the first quarter of 1979 compared with
the like period in 1978. The decline in
sales which occurred in the period
April-June 1979 compared with April-
June 1978 reflects the fact that the textile
industrywas one of the first industries
to be affected by the general economic
recession in the United States. In
addition, average employment of
workers of the Manes Group of the
Manes Organization increased in each
of the first two quarters of 1979
compared with the same respective
quarter of 1978.

Conclusion

After careful review, I determine that
all workers of the Manes Group of the
Manes Organization, Incorporated, New
York, New York are denied eligibility to
apply for adjustment assistance under
Title H, Chapter 2 of the Trade Act of
1974.

Signed at Washington D.C., this 12th day
of October 1979.
Harry J. Gilman,
Supervisory International Economist Office
of Foreign Economic Research.
[FR Dor. 79-32347 Filed 10-18-79; 8:45 am)

BILLING CODE 4510-28-

ITA-W-5853]

Mountaineer Coal Co.; Termination of
Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was

initiated on August 13. 1979, In response
to a worker petition received on August
8,1979, which was filed on behalf of
workers and former workers mining coal
at the Clear Creek. West Virginia mine
of the Mountaineer Coal Company,
Charleston, West Virginia.

The Mountaineer Coal Company was
in operation for less than three months
at the time of the investigation. Due to
the short term of operation of the
Mountaineer Coal Company, it is not
possible to determine trends of sales
and production and to statistically
measure the impact of imports. In
addition, worker qualif4ing
requirements in section 231 of the Act
may not be met by any employees of the
Mountaineer Coal Company.
Consequently the investigation has been
terminated.

Signed at Washington, D.C.. this lith day
of October. 1979.
Marvin M. Fooks,
Director, Offlice of Trade Adjustment
Assistance.
[FR Ooar-33343 Filed 0-1i-r 0:45
BILNG CODE 4519-214

[TA-W-5836]

National Sugar Refining Co.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was itiitiated on
August 8, 1979 in response to a worker
petition received on August 1,1979
which was filed on behalf of workers
and former workers producing refined
sugar at the National Sugar Refining
Company, Philadelphia. Pennsylvania.
and New York, New York. It is
concluded that all of the requirements
have been met.

U.S. imports of refined sugar
increased during the first half of 1979
compared to the first half of 1978.

Surveyed customers of National Sugar
Refining Company decreased purchases
from National Sugar and increased
purchases of imported refined sugar in
1978 compared to 1977 and during
January-July 1979 compared to same
period of 1978.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with refined
sugar produced at National Sugar
Refining Company, Philadelphia,
Penpsylvania. and New York, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of National Sugar Refining
Company, Philadelphia. Pennsylvania and
New York. New York who became totally or
partially separated from employment on or
after July 25,1978 are eligible to appiy for
adjustment assistance under Title IL Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C. this 151h day
of October 1979.
C. Michael Abo,
Director. Office ofForeign Economic
Research.
(M U O~7%,1=A Ft!zd I 03-M -rn a.- I1

BILNG CODE 451--2-U

[TA-W-5880]

Perkins Diesel Corp4 Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 21,1979 in response to a worker
petition received on August 17,1979
which was filed on behalf of workers
and former workers producing 4 and 6
cylinder diesel engines at Perkins Diesel
Corporation, Canton, Ohio. The
Investigation revealed that the plant
produces diesel engines for industrial
and commercial use. It is concluded that
all of the requirements have been met.

U.S. imports of diesel engines for
industrial and commercial use increased
in quantity and value in the January-
July period of 1979 compared with the
same period in 1978.

Imports of diesel engines by Perkins
Diesel Corporation increased in quantity
from 1977 to 1978 and in the January-
October period of 1979, compared with
the same period in 1978. After October
31,1979, the diesel engine models which
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the Canton plant had been producing
will be supplied from the Perkins plants
in Peterborough, England.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with diesel
engines produced at Perkins Diesel
Corporation, Canton, Ohio contributed
importantly to the decline in sales or

,production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of Perkins Diesel Corporation,
Canton, Ohio who became totally or partially
separated from employment on or after
October 26, 1979 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 15th day of
October 1979.
Harry J. Gilman,.
Supervisory InternationalEconomist, Office
of Foreign Edonomic Research.
[FR Doec. 79-32350 Filed 10-18-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5881]

Perry Knit, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibilty to apply for
worker adjustment assistance.

In order-to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment'
assistance each of the group eligibility
reqdirements of section 222 of the Act
must be met.

The investigation was initiated on
August 21, 1979, in response to a worker
petition received on August 20, 1979, -
which was filed on behalf of workers
and former workers producing knitted
outerwear for men, women, ind children
at Perry Knit, Incorporated, Union City,
New Jersey. The investigation revealed
that Perry Knit produces sweaters for
men, women, and children. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women's, misses', and
children's sweaters declined both
absolutely and relative to domestic
production from 1976 to 1977. Imports
continued to decline in absolute terms
from 1977 to 1978 and in the January
through June period of 1979 when
compared to the same period in 1978..

U.S. imports of men's and boys'
sweaters, knit cardigans, and pullovers
declined absolutely, in the January
through June period of 1979 when
compared to the same period irn1978.
I A Department of Labor investigation

revealed that Perry Knit, Incorporated
contracts for the production of women's,
misses', girls', men's and boys' sweaters.

The Department conducted a survey
of the sweater manufacturers from
whom Perry receives contract work.
This survey revealed that the
manufacturers neither utilized foreign
confactors for the production of
sweaters nor-imported any sweaters in
1977,-1978 or in the first seven months of
1979.

In addition, the Department surveyed
the retail customers of manufacturers
whose sales are declining. The retail
customers which decreased purchases
of sweaters from the domestic
manufacturers, in the first sexen months
of 1979 compared to the first seven
months of 1978, did not increase their
purchases of imported sweaters.

Conclusion

After careful review, I determine that
all workers of Perry Knit, Incorporated,
Union City, New Jersey, are denied
eligibility to apply for adjustment
assistance unde Title II, Chapter-2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 12th day
of October 1979.
Harry 1. Gilnan,
Supervisory hternationa oEconomist, Office
of Foreign EconomicResearch.
[FR Doc. 79-32351 Filed 10-18-79; 8:45 am]

BILLING CODE 4510-28-M

ETA-W- 5941-5943, 6142-4; TA-W- 5945
and 5946]

Robinson Phillips Coal Co. and Simron
Fuel Co.; Negative Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the-
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of investigations regarding *
certification of eligibility to apply for
worker adjustment assistance.
. In order to make an affirmative

determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility

requirements of section 222 of the Act
must be met.

The investigations were Initiated on
August 30, 1979, and October 2, 1979, In
response to a worker petition received
on August 27,1979, which was filed by
the United Mine Workers of America on
behalf of workers and former workers
producing metallurgical coal at the Ace
(TA-W-5941), Carol (TA-W-5942), Elk
Lick #84 (TA-W-5943), Alpine #1 (TA-
W-6142), Alpine #2 (TA-W-6143) mines
and the Preparation Plant (TA-W-0144)

"of the Robinson Phillips Coal Company,
Pineville, West Virginia, and the Twin
Branch (TA-W-5945) andlobo (TA-W-
5946) mines of the Simron Fuel
Company, Pineville, West Virginia, In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met: ' •

That increases of imports of articleslike or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat therof, and to the absolute decline In
sales or production.

Domestic customers purchasing
metallurgical coal from Robinson
Phillips indicated they have not
purchased any imported coal or coke in
1979. Several of the customers Indicated
that the depressed automobile and steel
industries have adversely affected their
production and thus their need for
metallurgical coal.

In 1978 virtually all of the coal
produced by the Robinson Phillips Coal
Company and the Simron Fuel Company
was exported. Exports remained a
significant.proportion of total company
sales in the first eight months of 1979.
An analysis of the industry indicated
that U.S. exports of metallurgical coal
declined from 1975 to 1978 primarily due
to the depressed state of the steel
industries in developed countries, Major
importers of U.S. metallurgical coal have
been changing to lower quality, cheaper
coal from Australia, Western Canada
and the Soviet Union. The Robinson
Phillips Coal Company and the Simron
Fuel Company closed four mines on July
31, 1979.

Conclusion

After careful review, I determine that
all workers of the Robinson Phillips
Coal Company, Pineville, West Virginia,
and the Simron Fuel Company, Pineville,
West Virginia, are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade-Act of
1974.
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Signed at Washington, D.C., this 12th day
of October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research..
iFR Do. ,9-2352 Filed 10-16-79; 8:45 am]

BILLING CODE 4510-28-161

[TA-W-5909]

Rodermond Industries, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
deterination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 27,1979, in response to a worker
petition received on August 21,1979,
which was filed by the Industrial Union
of Marine & Shipbuilding Workers of
America on behalf of workers and
former workers of Rodermond
Industries, Jersey City, New Jersey,
engaged in conversion, repair, overhaul,
and maintenance of marine vessels. The
investigation revealed that the legal title
of the firm is Rodermond Industries,
Incorporated.

Rodermond Industries, Incorporated is
engaged in providing the service of
repairing and altering ships. -

Thus, workers of Rodermond
Industries, Incorporated do not produce
an article within the meaning of section
222(3) of the Act Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to
Rodermond Industries, Incorporated by
ownership, or a firm related by control.
In any case, the reduction in demand for
services mult originate at a production
facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports.

Rodermond Industries, Incorporated
and its customers have no controlling
interest'in one another. The subject firm
is not-corporately affiliated with any
other company.

All workers.engaged in repairing and
altering ships at Roderniond Industries,
Incorporated are employed by that firm.
All personnel actions and payroll

transactions are controlled by
Rodermond Industries, Ipcorporated. All
employee benefits are provided and
maintained by Rodermond Industries,
Incorporated. Workers are not, at any
time, under employment or supervision
by customers of Rodermond Industries,
Incorporated. Thus, Rodermond
Industries, Incorporated, and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion
After careful review, I determine that

all workers of Rodermond Industries,
Incorporated, Jersey City, New Jersey,
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C., this 12th day
of October 1979.
C. Michael Aho,
Director. Office ofForeign Economic
Research.
[FR Do. "M-3 FMed 0-18-. a 5 a=]
BILLING CODE 4510-23-M

[TA-W-5944]

Sarkes Tarzlan, Inc., Tuner DivisIon;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issde a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 30,1979, in response to a worker
petition received on August 27,1979,
which was filed on behalf of workers
and former workers producing T.V.
tuners at Sarkes Tarzian, Incorporated.
Tuner Division, Bloomington, Indiana. It
is concluded that all of the requirements
have been met. '

U.S. imports of television tuners
increased relative to domestic
production in 1978 compared to 1977.

Workers at Sarkes Tarzian, Inc.,
Tuner Division, Bloomington, Indiana.
were certified eligible to apply for
adjustment assistance benefits on April
20.1976 (TA-W-573). During 1978,
production of television tuner
subassemblies-traps and channel
sticks-was transferred from
Bloomington to a company facility at
Zaragosa, Mexico. Discontinuation of
trap and channel stick production at the

Bloomington plant represented a further
transfer of tuner production to Mexico.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the T.V.
tuners produced at Sarkes Tarzian.
'Incorporated. Tuner Division.
Bloomington, Indiana, contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certificatiom

All workers at Sarkes Tarzian.
Incorporated. Tuner Division. Bloomington.
Indiana, who became totally or partially
separated from employment on or after
August 23.1978, are eligible to apply for
adjustment assistance under Title IL Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C., this 15th day
of October 1979.
Harry J. Gilman.
Superv isory International Economist. Office
of Foreign Economic Research
FRa D= 79-3=a4 F'Ild Msi-18n &*i aj

BILLING CODE 4510-2-U

ETA-W-5911]

Seaare Marine, Inc., Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 27,1979, in response to a worker
petition received on August 21,1979,
which was filed by the Industrial Union
of Marine & Shipbuilding Workers of
America on behalf of workers and
former workers of Seaare Marine,
Incorporated. Brooklyn, New York.
engaged in fabricating parts for
repairing vessels, conversion, repair,
overhaul, and maintenance of marine
vessels.

Seaare Marine, Incorporated. is
engaged in providing the service of
repairing ships and refitting parts for
ships.

Thus, workers of Seaare Marine,
Incorporated. do not produce an article
within the meaning of section 222(3) of
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the.Act. Therefore, they may be certified.
only if their separation was :caused
importantly by a reduced demand-for
their services from a parent firm, a firm.
otherwise related to Seaare Marine,
Incorporated, byownership, tor a firm
related by control. In any case, the .
reduction in demandfor services must
originate at aproduction facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Seaare Marine, Incorporated, and its
customers have no controlling interestin
one another. The subject firm isnot
corporately affiliated with any other
company.

All workers engaged inxepairing sh]ips
and refitting parts for ships at Seaare
Marine, Incorporated, are employed by
that firm. All personnel actions and
payroll transactions :are controlled-by
Seaare Marine, Incorporated. All
employee benefits are provided-and
maintained by Seaare Marine,
Incorporated. Workers are not, at~any
time, under employment or supervision
by customers of Seaare Marine,

'Incorporated. Thus, Seaare Marine,
Incorporated, and not any of its
customers, must be considered to be the
"workers' firm".

Conclusion
After careful ,review, Idetermine'that

all workers df'Seaare Marine, .
Incorporated, Brooklyn, New York, are
denied eligibility to.apply for adjustment
assistance under Title!I, Chapter2 nf
the Trade Act-of 1974.

Signedat Wishington, 'D.C., this 15th day
of October 1979.
Harry J. Gilman,
Supervisory InternationalEconomist, Office
of Foreign Economic-esearch.
iFR Doc. 79-3=25'Filedlo-I8-, 8:45a]

BILUNG CODE 4510-28-M

(TA-W-5882]

Shortway Products, Inc.;'Certification
Regarding'Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 ,of the
Trade Act of 1974 f19 U.-SC. 2273) ,the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each.of ,the group .eligibility
requirements of section*222 of the Act
must be met.

The investigation was initiated on
August 21, 1979, .inresponse .toa worker

petition received on August 20, 1979,
which was filed on'behalf of workers
and former workers prducting electron
receiving tube mounts at Shortway
Products, 'Incorporated, Clearfield,
Pennsylvania. Itis concluded that all of
the requirements 'have been met.

Electron receiving tubes and electron
.receiving tube'mounts are-classified
under the same import category, but
separate import data for the two
products is not available. Industry
analysts indicate thatiduring the 1977-79
period.tube mounts accounted for an
increasing share of the total import
category. The-dollar value ofU.S.
imports of electronTeceiving tubes and
tube mounts increased relative to the
dollar value of U.S. -shipments. The ratid
of imports to shipments increased from
33.7 percent in 1977 to 36.0 percent in
1978.

Shortway Products assembles tube
mounts on a contract basis exclusively
for another manufacturing company.
This manufacturer uses -domestic and
imported tube mounts to produce
electron receiving tubes. The
manufacturer xeduced its tube mount
orders withShortway Products and
increased'its-reliance on imported tube
mounts in 1978 from 1977 and in
January-July 1979 compared to January-
July 1978.

Conclusion

After carefulreview of 7fhe facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly, competitive withelectron
receiving tube mounts produced at-
ShortwayProducts, Incorporated,
Clearfield, Pennsylvania, contributed -

importantly to the decline in sales or
production and to the 'total or partial
separation of workersof that firm. In
accordance with the provisions of he
Act, I makethe following certification:

All workers of:Shortway.Products,
Incorporated,,Clearfield, Pennsylvania, who
becam'etotallynr-partially-separated from
employment on or after August 2, 1978 are
eligible to applyforaajustment mssistance
-under Title II, Chapter.2 of the Trade.Acttof
1974.

Signed a'Washington, D.C., tis 12th day
-of October 1979.
'Harry J. Gilman,
SupervisorylnternationalEconomis,Officae
of Foreign Economic Research.
,[FR Doc. 79-32356 Filedlo-, 1-7-,8:45 am]

BILING CODE 4510-.28-M

[TA-W-5864]

Stucar Manufacturing Corp.;
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
workeradjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must 'be met.

The investigation was initiated on
August 14, 1979, in response to a worke~r
petition received on August 8, 1979,
which was iled on behalf of workers
and former workers producing men's
suits and women's coats at Stucar
Manufacturing Corporation, New York,
New York. The investigation revealed
that theplant produces men's suit coats,
pants, and vests and women's jackets,
slacks and skirts.

Evidence developed in the course of
the investigation revealed that workers
producing men's pants at Stucar
Manufacturing are coveredby the
existing-certification for EAR Pants
Manufacturing Corporation (TA-W-
2243), ,wbich is a predecessor to Stucar
Manufacturing'with xespect to workers
producing pants. On November 25,1977,
the Department certified all workers of
EAR Pants Manufacturing Corporation,
eligible to apply for adjustment
assistance. The certification expires
November 25,1979.._ARPants
Manufacturing shared common
ownership with Enzel-Arthur Richards
until late 1977 when the operations of
the two companies were merged. The
surviving company, Enzel-Arthur
Richards, chaniged its name to Stucar
Manufacturing on October 1, 1978.

Without regard to whether any of the
other criteria have beenmet for workers
producing Women's jackets, slacks and
skirts, the following criterion has not
been met:

That increases ,of imports of.articles like or
-directly competitive with articles produced
'by the fimn or appropriate subdivision have
'contributed importantly to the separations, or
Ihreatthereof, and to the absolute decline in
sales or production.

"Stucar began producing women's
jackets and slacks in May 1978. Sales
and production of these garments are
iseasonal. Dne to the shortpegiodof
productionof bese 'products atStucar at
is not possible to discount the seasonal
influence onsales, production ind
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employment or to measure the impact of
imports except for the May-July 1979
period. Production of these garments at
Stucar increased in the May through July
1979 period compared with the like
period of the previous year.

Production of skirts at Stucar
increased in 1978 compared with 1977
and increased in the first seven months
of 1979 compared with the like period of
1978. The production declines that did
occur were due to normal business
fluctuations.

For workers producing men's suit
coats, pants and vests, all of the criteria
have been met.

U.S. imports of men's and boys'
tailored dress coats and sportcoats and
U.S. imports of men's and boys' dress
trousers and shorts increased absolutely
and relatively from 1977 to 1978. The
1978 levels of U.S. imports of men's and
boys' tailored suits, which includes
vests, were higher than 1976 levels.

Stucar performs contract work for
several garment manufacturers. The
Department surveyed major customers
of the manufacturers who accounted for
most of Stucar's decline in contract
work for men's garments. The survey
indicated that customers who
contributed to the decrease in the sales
of these manufacturers increased
imports of meres suit coats, pants and
vest in 1978 compared with 1977 and in
the first half of 1979 compared with the
like period of 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with the men's,
suit coats, pants and vests produced at
Stucar Manufacturing Corporation,
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Stucar Manufacturing
Corporation. New York, New York. formerly
Enzel-Arthur Richards Manufacturing
Corporation. engaged in employment related
to the production of men's suit coats and
vests who became totally or partially
separated from employment on or after July
30. 1978 and all workers of Stucar
Manufacturing Corporation, engaged in
employment related to the production of
men's pants (formerly of E.A.R. Pants
Manufacturing Corporation who became
totally or partially separated from
eiployment on or after November 25.1979
are eligible to apply for adjustment
assistance under Title H. Chapter 2 of the
Trade Act of 1975.

Signed at Washington. D.C.. this 12th day
of October 1979.
James F. Taylor.
Director, Office ofManogemant.
Administration ondPl anning.
IM Do1370-3 Filed 0-154--% 4s am]

BILLING CODE 4510-25-1

[TA-W-5876]

Terry Jane Coal Co., Inc.; Termination
of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on August 20,1979, in response
to a worker petition received on August
10,1979, which was filed by the United
Mine Workers of America on behalf of
workers formerly mining metallurgical
coal for the Terry Jane Coal Company,
Incorporated, of Mingo County, West
Virginia. The investigation revealed that
the company was based in Logan. West
Virginia.

Due to the short term of operation of
Terry Jane Coal Company. Incorporated,
there is not sufficient information in the
case upon which to base a
determination. In addition, workers
qualifying requirements in section 231 of
the Act may not be met at this time.
Consequently, the investigation has
been terminated.

Signed at Washington. D.C., this 12th day
of October 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doe.m-3 Filed i0-is-i" &45 ai
BILLING CODE 4510-28-

ETA-W-5913]

Turbine Enterprises, Inc.; Negative
Deteimination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and Issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 27,1979, in response to a worker
petition received on August 21,1979.
which was filed by the Industrial Union
of Marine & Shipbuilding Workers of
America on behalf of workers and
former workers of Turbine Enterprises,
Incorporated, Elizabeth, New Jersey.

engaged in conversion, repair, overhaul.
and maintenance of marine vessels.

Turbine Enterprises'. Incorporated. is
engaged in providing the service of
repairing ships.

Thus, workers of Turbine Enterprises,
Incorporated, do not produce an article
within the meaning of section 222(3] of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to Turbine
Enterprises, Incorporated, by ownership,
or a firm related by control. In any case,
the reduction in demand for services
must originate at a production facility
whose workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Turbine Enterprises, Incorporated.
and its customers have no controlling
Interest in one another. The subject firm
is not corporately affiliated with any
other company. Neither the subject firm
nor any company with which it shares
common ownership produces an article.

All workers engaged in repairing ships
at Turbine Enterprises. Incorporated. are
employed by that firm. All personnel
actions and payroll transactions are
controlled by Turbine Enterprises,
Incorporated. All employee benefits are
provided and maintained by Turbine
Enterprises, Incorporated. Workers are
not. at any time. under employment or
supervision by customers of Turbine
Enterprises, Incorporated. Thus, Turbine
Enterprises, Incorporated, and not any
of its customers, must be considered to
be the "workers' firm".

Conclusion

After careful review, I determine that
all workers of Turbine Enterprises,
Incorporated, Elizabeth, New Jersey, are
denied eligibility to apply for adjustment
assistance under Title H, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C.. this 12th day
of October 1979.
C. Michael Abo,
Director Office of Foreign Economic
Research.
[FR Dc .79- Fded o-1-in s4s a
BILLNG CODE 4510-214"

[TA-W-5914]

Union Dry Dock & Repair Co., Inc.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding

60433



Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Notices

certification of eligibility to apply for
worker adjustment assistance..

In order to make an affirmative
determination and issue acertification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222,ofthe Act
must be met. '
- The investigation was initiated -on

August 27, 1979, in response to a worker
petition received on August 21, 1979,
which was filed by the Industrial Union
of Marine & Shipbuilding Workers -of
America on behalf of workers and
former workers of Union Dry Dock&-
Repair-Company, Incorporated,
Weehawken, New Jersey, engaged in
conversion, repair, overhaul, and
maintenance of marine vessels.

Union Dry dock & Repair Company,
Incorporated, is engaged in providing
the service of repairing ships.

Thus, workers of Union Dry Dock &
Repair Company, Incorporated, do not
produce an article within the meaning of
section 222(3) of the Act.Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to Union..
Dry Dock & Repair Company,
Incorporated, by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers indeperidently meet the
statutory criteria for certification and
that reduction must directly xelate to the
product impacted by imports.

Union Dry Dock &;Repair Company,
Incorporated, and its customers have no
controlling interest in one another. The -
subject firm is not coiporately affiliated
with any other-company.

All workers engaged in repairing ships
at Union Dry Dock &Repair Company,
Incorporated are employed by that firm.
All personnel actions and payroll
transactions are controlled by Union
Dry Dock & Repair Company,
Incorporated. All employee benefits are
provided and maintained by Union Dry
Dock & Repair Company, Incorporated.
Workers are not, at any time, under
employment or sfipervision by
customers of Union Dry Dock & Repair
Company, Incorporated. Thus, Union
Pry Dock & Repair Company,
Incorporated, and not any of its
customers, must be considered to be the
"Workers' firm".
Conclusion

After carefifreview, I determine that
all workers of Union Dry Dock & Repair
Company, Incorporated, Weehawken,,
New Jersey, are denied eligibility to
apply for adjustment assistance -under

Title II, Chapter 2 of the Trade Actof
1974.

Signed at Washington, D.C., this 12th day
of October 1979.
Harry J. Gilman,
Supervisory International Economis, Office
of Foreign Econoihic Research.
[FR Doe. 79-32360 Filed 10-18-7; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5915]

Union Maintenance -Corp; Negative
Determination Regarding Eligibility To
Apply forWorker Adjustment
Assistance '

In accordance with section 223 of the
Trade Act of 1974 (19 -USC 2273] the
.Departmentof Labor herem presents the
results of an investigation regarding
certification of eligibility-to apply -for
worker -adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met. -

The investigation -was initiated 'on,
August 27,1979, in response to a worker
petition-received on August 21, 1979,
which was filed by the Industrial Union
of Marine and Shipbuilding Workers of
America on behalf of workers and
former workers of Union Maintenance

-Corporation, Hoboken, New Jersey,
engaged in sandblasting and painting
ships.

Union Maintenance Corporation, is
engaged if providing the service of
cleaning and painting ships. ,

Thus, workers of Union Maintenance
Corporation, do not produce an article
within the meaning of section'222(3] of
the Act. Therefore, theymaybe iertified
only if their separation was caused
importantly by a reduced demand Tor
their services from a parent firm, a firm
otherwise xelated to Union Maintenance
Corporation, by ownership, ora firm

-xelated by control. in-any case, the
reduction in demand.for services must
originate at a productionfacility-whose
workers independently meet the
statutory zriteria for certification and
that reductionmust directly relate to the
product impacted by imports.

Union Maintenance Corporation, and
its cuitomers haye no controlling
interestin one.another. The subject firm
is not-corporately affiliated with any
other company.

All workers engaged -in cleaning and
painting shilis at Union Maintenance
Corporation, are employed-by that firn.
-All personnel actions and payroll
transactions.are controlled by Union

I
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Maintenance Corporation. All employee
benefits are provided and maintained by
Union Maintenance Corporation,
Workers are not, at any time, under
employment or supervision by
customers of Unionivaintenance
Corporation. Thus, Union Maintenance
Corporation, and not any of Its
customers, must be considered to be the"workers' firm"

Conclusion
After careful review, I determine'that

all workers of Union Maintenance
-Corporation, Hoboken, New Jersey, are
denied eligibility to apply for adjustment
issistance under Title I1, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, DC., this 15th day
of October1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
(FR Doc. 79-01"F7led 10-18-;79 8:43 Aum

BILLING CODE ,4510-28-M

ITA-W-58651

Union Sugar Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 ,of the
Trade Act of 1974 (19 U.S.C. .2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

"un order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was Initiated on
August 14, 1979 in response to a worker
petition received on August 10, 1979
which was filed the United Sugar
Workers' Council of California, of the
Distillery, Wine and Allied International
Union of America on behalf of workers
and former workers refining sugar at the
-Santa Maria, 'California plant of the
Union Sugar Company. The
investigation Tevealed that the plant is
located atBetteravia, California (a
suburb of Santa Maria). The
investigation was expanded to include
the additional locations listed in the
Appendix to this Notice. In the following
,determination, without regard to
-whether-any of the other criteria have
'been met, the following criterion has not
'been met:

That increased imports of articles like or
directly compeitive with articles produced
by the firm-or appropriate subdivision have
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contributed importantly to the separations. or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation indicated that the
declines inbusiness and employment at
Union Sugar in late 1978 and 1979 were
the result of seasonal iluctuations.

The processing of refined beet sugar
follows a seasonal pattern. The
operating year consists of a fall
campaign (Northern California) and a
spring campaign fSouthern California).
A campaign is the -period of time in
which -sugar beets are harvesled bygrowers. 'hipped to the processing plant
and processed into refined beet sugar.
Union Sugar lires additional workers
during these,campaign periods. When a
campaignis over. and production
declines. the additional workers ar laid
of. Since the earliest possible
certification -date, there have been no
significant Jeclines in sales, production
or employment other than those
attributable to seasonablity.

Sales and productiono'refined sugar
at Union Sugar increased in the fourth
quarter of 1978 cbmpared to the previous
quarter, and in the first half of 1979
compared to the same period in 1978.

Average employment of production
workers at the Betteravia plant
increased in "he -fourth 'quarter of 1978
compared to The previous quarter, -and in
the firsthalf of 1979 compared to the
same period in 1978.

-Average employment zof workers -at
the recelving locations increased in the
fourth quarter of 1978 compared to the
previous quarter. and in the first half of
1979,rcomparedto -the same period in
1978.

Conclusion
After zareH review. I determine that

all woriers of the Union Sugar Company
at the locations listed in the Appendix
are denied eligibility to apply for
adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 12th day of
October 1979.
Harry]. Gilman,
Supervisory nternotional Economst Office
of Foreign'Economic Research.

Appendix

Locations of Union Sugar (All locations are
in Califoria-

1. Headquarters-San Francisco
2. Factory-Betteravia
3. Agricultural Field Offlces-{a) El Centro

& bJ Salinas
4. Receiving Locations:
(alSomis
(b) Paso Robles
(c) San Ardo
(d) King City
(e) Camphora

(M Cooper
g] Rosamand
h)-hieloland
(i) Seeley
(i) Calipattia
(k) Imperial (Pare Laboratory)
11) Sergeant
(m) Los Banos

IFR=-NoU2= COE W -Z- &=-
E31LLING CODE 4S19-2"-

[TA-W-:60601

Waterville Auto Mart, Inc.;:Negatlve
Determination Regarding Eilgiblity To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
September 19, 1979. in response to a
worker petition received on September
1. 1979. which was filed on behalf of
workers and former workers of
Waterville Auto Mart. Incorporated.
Waterville, Maine. engaged in the -ales
and service of passenger cars.

Waterville Auto Mart. Incorporated is
engaged in providing the service of
selling -and servicing passenger cars.

Thus, workers of Waterville Auto
Mart, Incorporated do not produce an
article within the meaning of aection
222(3) of the Act. Therefore, they may be
certified only if their separation was
caused importantly by a reduced
demand for their services froma parent
-firm, a firm otherwise related to
Waterville Auto Mart Incorporated by
ownership, or a firm related by control.
In any case. the reduction in demand for
services must originate at a production
facility whose workers independently
meet -the statutory criteria for
certification and that reduction must
directlyxelate to the product impacted
by imports.

Waterville Auto Mart. Incorporated is
not corporately affiliated with any other
company.

All workers engaged in selling and
servicing passenger cars at Waterville
Auto Mart. Incorporated are employed
by that firm. All personnel actions and
payroll transactions are controlled by
Waterville Auto Mart, Incorporated. All
employee benefits are provided and
maintained by Waterville Auto Mart.
Incorporated. Workers are not. at any

time, underemployment or supervision
by any firm other than Waterville Auto
MarL Incorporaled.Thus, Waterville
Auto Mart, Incorporated, and not any
other firm, must be considered tobe the
"workers' fim'.

Conclusion
After careful review.1,determine that

all workers ofWatervile Auto Mart.
Incorporated. Waterville. Maine are
denied eligibility to apply for adjustment
assitance under Title IL Chapter2 of
the Trade Act of 1974.

Signed at'Wasiington.D.C. this 12th day of
October19"9.
Harryj. Gilman.
Supervisory lnte aoionalEconomisl. O7ce
of Forei n Economic Research.
jFR D 794=0~an rd xo---IA- a=]
BtWUNG COOE-IlD-2"4

Pension and Welfare Benefit Programs

[Application No.fl-15211

Proposed Exemption forCertain
Transactions Involving the Carey
Defined Contribution Trust
AGENCY: Department of-Labor.
ACTION: Nolice of Proposed Exemption.

suMMAr. This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act oT1974 (the Act) and from
certain taxes imposedby the Internal
Revenue Code of 1954 (the Code).The
proposed exemption would exempt the
proposed sale by the Carey Defined
ContibutionTrust (the Plan) of a parcel
of real property in Danbury, Connecticut
to Carey ndustries, Inc. [theEmployer],
the sponsorof the Plan.The proposed
exemption, if granted. would affect
participants and beneficiaries of-the
Plan. the Employer. and other persons
participating in the transactions.
DATES, Written comments 'and requests
for a publichearing must be received by
the Department of Labor on or before
November 16.1979.
ADDRESSES: All written comments and
requests for a hearing (atleast three
copies) should be sent to the Office of
Fiduciary Standards. Pension and
Welfare Benefit Pxograns, Roam C-
4528, US. Department of Labor 200
Constitution Avenue. N.W.. Washington.
D.C. 2021r. Attention: Applfication No.
D-152L The applicationfor exemption
and the comments received willbe
available for public inspection in the
Public Documents Room of Pension and

I II I Ill I I
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Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20216,
FOR FURTHER INFORMATION CONTACT.
Richard Small, of the Department bf
Labor, telephone (202) 523-7222. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is,
hereby given of the pendency before the
Department of an application for
exemption from thelrestrictions of
sections 406(a),'406(b)(1) and 406(b)(2) of
the Act and from the taxes imposed by
section 4975(a) and 1b) of the Code, by
reason of sectiont 4975(c)(1J(A) through
(E) of the Code. The proposed
exemption was requested in an
application filed by Rayrliond J. Carey,
Jr. and Raymond J. Carey, III (the -
Trustees), the Trustees of the Plan,
pursuant to section 408(a) of the Act and
section 4975(c)(2). of the Code, and in

- accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, this
notice of pendency is issued solely by
the Department.

Summary of Facts and Representations

The application contains
representations with regard to the
proposed exemption which are
summarized below. Iiterested persons
are referred to the application on file
with the Department for the complete
representations of the applicants.

1. The Plan is a defined contribution
pension plan with 12 participants. As of
May 31, 1979 the Plan had total assets of
$359,286. Raymond J. Carey, Jr. is the
owner of 77.2% of the stock of the
Employer and is President of the
Employer. Raymond J. Carey, III is the
owner of 17.6% of the stock of the
Employer, and is Vice-President and
Secretary of the Employer.

2. On January 6, 1971 the Plan.
purchased 3,099 acres of land on
Triangle Street in Danbury, Connecticut
(the Triangle Property] for $90,000 from
a party unrelated to the Plan. The

'Triangle Property is located next to the
plant of the Employer. The Triangle
Property produces no income for the
Plan. The Trustees of the Plan have
obtained an independent appraisal of.
the Triangle Property which-represents
the value of the property to be $100,000.

3. The Trustees are requesting an
exemption to permit the Plan to sell the
Triangle Property to the Employer

without a sales commission for cash of
$105,000. The Trustees represent that the
criteria of section 408(a) of the Act will
be satisfied by the proposed sale
because: (1) it will be a one time
transaction for cash: (2) it will allow the
Plan to sell the property at a profit at a
price in excess of the value determined
by an independent appraisal; (3) it will
not require the Plan to pay any real
estate sales commissions; and (4) it will
allow the Plan to eliminate an asset
which represents a large percentage of
Plan assets and which produces no
income.

Notice to Interested Persons

Notice of this request for an
exemption shall be given to all present
participants of the Plan-and persons
who will become eligible to participate
in the Plan as of December 31, 1979 by
placing in the mail, within 10 days of its
publication the Notice of Pendency
published in the Federal Register.

General Information

The attention of interested-persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve afiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants'and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does it affect the
requirement' of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their,
beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1j(F] of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other

provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written. Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the pending exemption.,
Comments received will be available for
public inspection with the application
for exemption at the address set forth
above.

Proposed Exemption

Based on the facts and
representations set forth In the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). If the
exemption is granted, the restrictions of
sections 406(a), 406(b)(1), and 400(b)(2)
of the Act and the taxes imposed by
section 4975 (a) and(b)'of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code shall not apply into the
cash sale by the Plan of 3.099 acres of
land on Triangle Street in Danbury,
Connecticut for $105,000 to the Employer
provided -that this amount is not less
than the fair market value of the land,

The proposed exemption, If granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.

Signed at Washington, D.C., this 13th day
of October 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management.Services
Administration, U.S. Department of Labor.
[FR Doc. 79-32289 Filed 10-18-7; 0:45 aml
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[Application No. D-10321

Proposed Exemption "or Certain
Transactions Involving Evans
Products Co. General Pension Plan

AGENCY: Department of Labor.
ACTIom Notice of proposed exemption..

SUM.MARY" This document contains a
notice of pendency before lhe
Department otTLabor of a proposed

* exemption 'rom the prohibited
transaction restrictions of the Employee
Retirement Income Security Act of 1974
(the Act) and from certain taxes
imposed by the Internal Revenue Code
of 1954 (the Code). The proposed
exemption would exempt the sale of
mortgages by the Evans Products
Company General Pension Plan (the
Plan) to the Evans Products Company
(the Employer). The proposed
exemption, if granted, would affect the
Employer and participants and
beneficiaries of the Plan.
DAThS: Written comments and requests
for a public hearing must be received by
the Department on or before November
16,2979.
EFFECTIVEDATE If the proposed
exemption is granted, the exemption will
be effective on the date granted.
ADORESs. All written comments and
requests for - heering (at least three
copies) should be sent to: Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs. Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216. Attention: Application No.
D-1032. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, NW., Washington,
D.4C. 20216.
FOR 'FURTHER INFORMATION CONTACT.
Ronald D. Allen of the Department, (202)
523-7901. {Tbis is not a toll-free
number.)
SUPPLEMENTARY JNFORMATION: Notice is
hereby given of the pendency before the
Department of a proposed exemption
from the restrictions of sections 405a)
and 406(b) (1) and- 2) of the Act and from
the taxes imposed by section 49751a)
and (b) of the Code, by reason of section
49751c)[1)(A) through M -of the Code.
The proposed exemption was requested
in an application filed by -te trustees of
the Plan. pursuant to section 408(a) of
the Act and section 4975[c)[2] of the
Code and in accordance with the
procedures set forth in ERMSA Procedure
75-440 FR 18471. April 28.1975). The
application was filed with both the

Department and the Internal Revenue
Service. However, effective December
31,1978. section 102 of Reorganiztiona
Plan No. 4 of 1978 (43 FR47713, October
17. 1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested lo the
Secretary of Labor. Therefore, this
notice of pendency Is issued solely by
the Department.

Summary ofFacts and Representations
The application contains facts and

representations with regard to the
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicants.

1. In April 1969, the Employer
acquired L. Grossman Sons, Inc.
(Grossman, a~Massachusetts
corporation. Subsequently, pursuant to a
resolution adopted by the Board of
Directors oTithe Employer on July 16,
1969. the Plan was amended to include

- participation in the Plan by certain of
the employees of Grossman and its
subsidiaries. Concurrently. certain
assets of Grossman's pension plan trust
fund were transferred to the Plan.
Included in these assets -were
$397,721.78 of real estate mortgages
which had been generated by Grcssman
in the course of its business and
subsequently sold to the Grossman
pension plan trust fund. On December
15,1974, the Employer appointed the
Bank of America, National Trust ahd
Savings Association (Bank of America)
as successor trustee toM. A. Orloff. L L.
Wygal and D. 0. Nellis, officers of the
Employer. All of the Plan's assets were
subsequently transferred to Bank of
America with the exception of eleven
real estate mortage loans, totaling
S397,721.78. which Bank of America did
not want to manage.

2. Two of the eleven mortgage loans
have been paid in fulL The nine
remaining mortgage loans, all of which
are in default, have balances totaling
$57,940 and interest rates varying from
6% to 7%. No foreclosure action was
taken on these mortgage loans because
of technical problems in qualifying the
named mortgagee to do business in the
State of New York. These problems
have now been resolved and foreclosure
action has been instituted or threatened.

3. The Employer proposes to purchase
the mortgages still outstanding for cash
in an amount equal to the outstanding
principal balance plus accrued unpaid
interest to the date of purchase. Except
for one property, the employers
servicing the mortgages believe that
sales of foreclosed properties will not
produce proceeds in excess of the

outstanding balances on such mortgages
plus expenses. In the event of a
foreclosure -where the proceeds from the
sale exceeds the loan balance, the
Employer will return the excess to the
Plan.

4. The applicants represent that this
transaction meets the statutory criteria
of section 408[a),of the Act for the
following reasons (1) This is a one time
sale for casx (2) thesale yould enable
the Plan to dispose ofmnrtgages
currently in default and recover full
value plus accrued unpaid enterest on
these mortgages; and 13) the sale will
enable the Plan to disposeof non-
income producing assets.

Notice to Interested Parties
Notice of the pending exemption w-l1

be given to all interested parties
including the Trustee of the Plan and all
active and retired participants or their
beneficiaries. mithiniO days of the
publication or this notice in the Federal
Register. by delivery in person or by
first class mail.

General Information
The attention of interested persons is

directed to the folowing:
(1) The fact that a transaction is the

subject of an exemption under section
408(a) of the Actand sectfon 49751c][2)
of the Code does not relieve a fiduciary
or other party in interest br disqualfed
person from certain other provisions of
the Act and the Code. including any
prohibited transactioa provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act.
which among other things require a
fiduciary to discharge his duties
respecting the p!an solely in the interest
of the participants and beneficiaries of
the plan in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act nor does it alfect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of
employer maintaining the plan and their
beneficiaries;

(2) The prosposed exemption. if
granted, will not extend to transactions
prohibited undeisection 406(b(3) of the
Act. and section 4975(c3(1)[F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible.
in the interests of the plan, of its
participants and beneficiares and
protective of the rights of the
participants and beneficiaries of the
plan; and
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(4) The proposed exemption, if
granted; will be supplemental to, and
not in derogation of, any other
provisions of the Act and Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written Comments and Hearing Request

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth. All comments will be
made a part of the record. Comments
and requests for a hearing should state
the reasons for the writer's interest in
the pending exemption. Comments
received will be available for public
inspection with the application for
exemption at the address set forth
above.

Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). If the
exemption is granted, the restrictions of
sections 406(a) and 406(b)(1) and (2) of
the Act and the taxes imposed by
section 4975(a) and (b) of the Code,-by
reason of section 4975(c)(1)(A] through
(E) of the Code, shall not apply to the
sale by the Plan of secured real estate
loans which were not transferred to the
Bank of America on December 15, 1976,
to the Employer for an amount equal to
the sum of the outstanding principal
balances plus accrued unpaid interest to
the date of sale. The proposed
exemption, if granted, will be subject to
the express conditions that the material
facts and representations are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to the exemption.

Signed at Washington[D.C. this 13th day of
October, 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.
IFR Doc.,794-32287 Filed 10-18-79; 8:45 aml

BILLING CODE 4510-29-M

[Application No. D-1198]

Proposed Exemption for Certain
Transactions Involving the Iowa Realty
Co. Profit Sharing Plan and Trust

AGENCY: Department of Labor.

ACTION: Notice of Proposed Exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of

* the Employee Retirement Income
Security Act of 1974 (the Act) and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code). The
proposed exemption would exempt,
retroactively and prospectively, the
purchase of land by the Iowa Realty
Company, Inc. (the Employer) from the
Iowa Realty Company Profit Sharing
Plan and Trust (the Plan). The proposed
exemption, if granted, would affect the
Plan and its participants and

.beneficiaries, the Employer, and any
other persons participating in the
transactions described herein.
DATES: Written comments and requests
for a public hearing must be received by
the Department on or before November
16, 1979.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216, Attention: Application No.
D-1198. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20216
FOR FURTHER INFORMATION CONTACT: C.
E. Beaver, of the Department, telephone
(202) 523-8883. (This is not a toll-free
number.)
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an applicationfor
exemption from the restrictions of
section 406(a) and 406(b)(1) and (b)(2) of
the Act and from the taxes imposed by
section 4975 (a) and (b) of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code. The proposed
exemption was requested in an
application filed by the Employer,
pursuant to section 408(a) of the Act and
section 4975(a)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedute 75-1 (40 FR 18471,
April 28, 1975).oThe application was filed

with both the Department and the
Internal Revenue Service. However,
effective December 31, 1978, section 102
of Reorganization Plan No, 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the typo
requested to the Secretary of Labor,
Therefore, this notice of pendency is
issued solely by the Department.
Summary of Facts and Representations

The application contains
representations with regard to the
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
'with the Department for the complete
representations of the applicants.

1. The Employer is an Iowa
corporation engaged in the land
development business with its principal
place of business located at 3521 Beaver
Avenue, Des Moines, Iowa. As of
November 30, 1978, the assets of the
Employer were $48,613,204 and its gross
receipts for the year ended November
30, 1978, were $15,677,468. Its chief
executive and controlling shareholder,
William C. Knapp, has been involved in
all phases of real estate operations for
more than thirty years.

2. The Plan became effective In
November 1959 and was last amended
during 1978. The Internal Revenue
Service issued a determination letter on
June 27,1978, which stated that the Plan
was qualified and exempt from income
taxes under the provisions of sections
401(a) and 501(a) of the Code,
respectively. As of November 30, 1978,
the Plan has 125 participants: its assets
totaled $3,810,318, and its liabilities
totaled $1,316,839 of which $1,010,634
consisted of mortgage notes and
contracts on real estate. The pledged
collateral underlying these mortgage
notes and contracts was real estate with
a current value of $2,147,027 and with a
cost value of $1,775,529. Payments are
due the holders of the mortgage notes
and contracts in varying amounts until
1994, including annual interest charges
of 4 percent to 9 percent. Interest and
principal payments totaling $203,416
become due during the year ending
November'30, 1979.

3. The investment decisions of the
Plan are made by the trustees/
administrative committee (the Trustees).
The Trustees of the Plan are composed
of the following individuals: William C.
Knapp who is president of the Employer
and who owns 61.9 percent of the
Employer; Paul R. Knapp, Vice Presiddnt
and Secretary/Treasurer and 9.5 percent
owner of the Employer; Daryl Neumann,
Vice President and non-shareholder of
the Employer; and Joseph C. Clay, an
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employee and non-shareholder of the
Erfiployer. The Trustees are all
participants of the Plan. They are
represented to have considerable
experience and knowledge in real estate
acquisition, development, and
management and to have much less
sophistication in investments of otherm
types.

4. Desiring to establish a method by
which the Plan could benefit from
acquiring property located by the
Employer and from selling the same
property at a guaranteed profit, the
Employer and the Plan entered into a
written agreement (the Agreement] on
October 15,1971,-which is to expire on
October 30,1986. The Agreement
provides that the Plan has the right to
sell to the Employer and the Employer
has the first right to purchase from the
* Plan, at any time during the term of the
Agreement, all real property acquired by
the Plan upon the advice and
recommendation of the Employer. The
purchase price the Employer is to pay
for such property is to be the higher of
the following: (a) Acquisition cost of the
Plan plus 6 percent per year, or (b) the
fair market value; to be established by
appraisal by an MAI appraiser to be
selected by the Plan. If the Employer
does not approve of the appraiser so
selected, the Plan and the Employer will
ask the Des Moines Savings and Loan
Association to choose the appraiser,
which choice will be binding upon the
parties.

'5. Relying upon the Agreement and
the above-mentioned expertise of the
Trustees in real estate matters, the Plan

-acquired five parcels of land upon the
advice and recommendation of the
Employer. Two of these parcels were
purchased prior to 1974 and three
parcels were purchased by the Plan
during 1974. All of the parcels were
acquired from persons who would not
be designated under the Act as parties-
in-interest. These acquisitions of the five
parcels of land by the Plan involved a
total 6f 425 acres for a total purchase
price of $i,675,700. The Plan has
incurred additional costs in the sum of
$220,994 for the installation of
waterlines and sanitary sewers on two
of the parcels. The Trustees selected for
purchase these five parcels with the
belief that a substantial appreciation in
their value-would occur because of their
proximity with land development
projects of the Employer. An exemption
from the prohibited transaction
provisions of the Act, affecting the fi-je
parcels of land described below, is
sought by the Employer to permit the
sales, consummated during 1976, of
portions of two of the remaining

portions of the two parcels of land as
well as the other three parcels of land
by the Plan to the Employer.

6. On August 18,1970, the Plan
purchased approximately 94 acres of
land (the Oleson Farm or Bondurant
Land) for the sum of $140,700. This
parcel was acquired from Clarence
Oleson under a land contract having a
term of 10 years and bearing a 7 percent
annual interest charge. On February 12,
1979, Arthur J. Fraham & Associates,
qualified and independent appraisers,
determined that the Oleson Farm had a,
market value of $320,000, as of
November 30,1978.

7. On March 26,1973, the Plan
purchased approximately 61 acres of
land (the Staples Farm] for the sum of
$150,000. There is no outstanding
obligation owing on the purchase of this
parcel. Additional expenses were
incurred by the Plan in thle sum of
$110,012 for the installation of
waterlines and sanitary sewers upon
this parcel. On February 7,1979, Arthur
J. Fraham & Associates determined the
market value of the Staples Farm to be
$241,000, as of November 30,1978. This
appraisal did not include the installation
of sanitary sewers which cost $59,500
because the installation had not taken
place as of the date of the appraisal.

8. On September 10, 1974, the Plan
purchased approximately 57 acres of
land (the Life Investors Farm) for the
sum of $171,000. This parcel was
acquired from Life Investors
Development Co. under a land contract
having a term of 5 years and bearing a 9
percent annual interest charge. Also,
additional expenses were Incurred by
the Plan in the sum of $110,982 for the
installation of waterlines and sanitary
sewers upon this parcel. On February 2
1979, Arthur 1. Fraham & Associates
determined the market value of the Life
Investors Farm to be $272,000, as of
November 30,1978. This appraisal did
not include the installation of sanitary
sewers which cost $59,500 because the
installation had not taken place as of
the date of the appraisal. -

9. On October 16,1974, the Plan
purchased another parcel of land upon
the recommendation of the Employer,
containing approximately 69 acres (the
Hopkins Farm) for the sum of $550,000.
This purchase was made with a loan
from the Des Moines Saving and Loan
Association under a note and mortgage
having a 20-year term and bearing an 8.5
percent annual interest charge. On
November 1, 1976, in accordance with
the Agreement, the Plan sold 13.65 acres
of the Hopkins Farm to the Employer for
cash in the sum of $210,000. No
commissions were charged the Plan.
From this sale, the Plan realized on its

original cost for the 13.65 acres a gain or
S24,816, or a 13.4 percenf return. All
additional costs incurred by the Plan on
this 13.65 acres of the Hopkins Farm
were paid by the Employer at the time of
the sale. On August 31,1979, Harry S.
Winegar, MAI, of Winegar Appraisal
Company, Inc., Des Moines, Iowa, a
qualified and independent appraiser,
determined that the 13.65 acres portion
of the Hopkins Farm, as of November 30,
1976, had a fair market value of $207,000.
On January 30,1979, Arthur J. Fraham &
Associates determined that the
remaining 54,35 acres of the Hopkins
Farm had a market value of $545, 000 as
of November 30,1978.

10. On Nov ember 16,1974, the Plan
acquired approximately 145 acres of
land (the Meredith Farm] for the sum of
664,000. This parcel was purchased

.from the Iowa Des Moines National
Bank, Trustee, under a land contract
having a 5-year term and a 4 percent
annual interest charge. On April 1.1976,
in accordance with the Agreement, the
Plan sold 63 acres of the Meredith Farm
to the Employer for cash in the sum of
$407,745. No commissions were charged
the Plan. From this sale, the Plan
realized on its original cost for the 63
acres a gain of $105,228, or a 34.78
percent return. All additional costs to
the Plan of $2,773.12 which were
expended on this 63 acres of the
Meredith Farm were reimbursed on
August 21,1979, by the Employer. On
June 9,1976, this 63-acre portion of the
Meredith Farm was determined to have
a market value of $407,000 by Harry A.
Winegar, MAI. of Winegar Appraisal
Company, Inc. The Plan has sold
another 8 acres of the Meredith Farm to
the Zion Lutheran Church. an unrelated
party to the Plan or the Employer. The
portion of the original cost to the Plan
for this 8 acres was $41,084. On
February 8,1979, Arthur Fraham &
Associates determined that the
remaining 74 acres of the Meredith Farm
had a market value of $655,000, as of
November 30,1978.

11. For the remaining 340 acres of the
five parcels of land. the Employer will
pay the Plan in cash a purchase price
which will be the highest sum as
determined by one of the following
alternatives:

(a) The original cost of each parcel
plus an appreciation of 6 percent per
year from the date of acquisition to the
date of sale. Added to this amount will
be any costs or improvements paid or
contracted for by the Plan: or

(b) The appraised value, as of
November 30,1978, as determined by
Arthur 1. Fraham & Associates without
any adjustments for commissions, error
factor or other items; or
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(c) The higher of two appraised
current fair market values for each
parcel of land, as determined
individually and separately, at or near
the date of sale to the Employer, by two
qualified and independent appraisers,
plus any cost incurred by the Plan which
was not included in the appraisals.

12. In summary, the applicant
represents that these purchases of ind
described herein by the Employer frown
the Pldn meet the statutory criteria for
an exemption under section 408(a) of the
Act because (1) the Trustees believe that
these five parcels of land should be
developed and sold now to realize the
optimum value, (2) listing the parcels of
land for sale to an unrelated party
would cause delay in' finding a buyer, [3)
such a listing would result in less
proceeds to the Planbecause of sales
commissions and other selling expenses
which could be avoided if the proposed
sales to the Employer are permitted, and
(4) all sales would be and have been
subjected to appraisals by a qualified
and independent appraiser.

Notice to Interested Persons

Notice of the pending exemption and
a copy of the notice of lendency as
published in the Federal Register will be
given all participants.and beneficiaries
of the Plan. Such notice wilr be proiided
by first class mail or personal delivery.
The notice will' be postmarked or hand
delivered no later than October 29; 1979.,
All recipients of the notice will be
advised of their repective right to submit
written comments or request a hearing
within thirty days after the expiration of
the ten day period following the date of
publication of the notice of pendency in

employer maintaining the plan and their
beneficiaries;
(2) The proposed exemption, if

granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1)(F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section-4975(c)(2) of the Code, the
Dbpartment must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4] The proposed exemption, if
granted, will be supplemental to, and

,not in derogation of, any other'
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an.administrative or
statutory exemption is not dispositive of
Whether the transaction is in fact a
prohibited transaction.
Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the pending exemption.
Comments received will be available for
public inspection with the application -
for exemption at the address set forth
above.

te rederal Regiler. Proposed Exemption
General Information Based on the facts and

The attention of interested persons is representations set forth in the
directed to the following: application, the Department is

(1) The fact that a transaction is the considering granting the requested
subject of an exemption under section exemption under the authority of section
408(a) of the'Act and section4975(c)(2] 408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary of the Code and in accordance with the
or other party in interest or disqualifed procedures set forth in ERISA Procedure
person from certain other provisions of 75-1 (40 FR 18471, April 28, 1975). If the
the Act and the Code, including any exemption is granted, the restrictions of
prohibited tiansaction-provision to section 406(a) and 406(b)[1) and-b(2) of
which the exemption does not apply and the Act and the taxes imposed by
the general fiduciary responsibility section 4975(a) and (b) of the Code, be,
-provisions of section 404 of the Act, reason of section 4975(cJ(1)(A) through.
which among other things require a 'E) of the Code shall not apply,
fiduciary to discharge his duties retroactively and prospectively, to the
respecting the plan solel, in the interest purchase during 1976 of'portions of two
of the participants and beneficiaries of parcels of land (the Hopkins Farm and
the plan and in a prudent fashion in the Meredith Farm, respectively) and,
accordance with section 404(a)(1)(B) of'. within 120 days after the grant of this
the Act; nor does it affect the ' exemption, to the proposed purchase of
requirement of section 401(a) of the five parcels of land (the Oleson Farm or
Code that the plan must operate for the " 'Bondurant Land, the Staples Farm, the
exclusive benefit of the employees of the Life Investors Farm, and the remainder

of the Hopkins Farm and Meredith
Farm) by the Employer from the Plan In
transactions as described herein,

The proposed exemption, If granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.

Signed at Washington, D.C., this 13th day
of October, 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-ManagementServices
Administration, Department of Labor
[FR Doc. 79-3222 Filed 10-1?-7D 8:45 am)

BILUNG CODE 4510-29-M

[Application No. D-200]

Proposed Exemption for a Transaction
Involving the A. J. Tuck Co. Profit
Sharing Trust
AGENCY: Department of Labor.
ACTION: Notice of Proposed Exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code). The,
proposed exemption would exempt a
loan of $24,000 from the A. J. Tuck
Company Profit Sharing Trust (the
Trust) to the A. J. Tuck Company (the
Employer), which was entered Into
before the effective date of the Act, but
after July 1, 1974, the date specified In
the transition rules contained in sections
414 and 2003 of the Act. The pro~osed
exemption, if granted, would affect the
Employer and participants and
beneficiaries of the Trust.
DATES: Written comments and requests
for a publichearing must be received by
the Department of Labor on or before
November 16, 1979.
EFFECTIVE DATE. If the proposed
exemption is granted, the exemption will,
be effective January 1. 1975.
ADDRESS. All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20216, Attention: Application No.
D-200. The application for exemption
and the comments received will be
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available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, NW., Washington.
D.C. 20216.
FOR FURTHER INFORMATION CONTACT.
Gary H. Lefkowitz, of the Department of
Labor, telephone (202) 357-0040. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
section 406(a], 406(b)(1) and 406(b](2) of
the Act and from the taxes imposed by
section 4975 (a) and (b) of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code. The proposed
exemption was requested in an
application filed by the Employer and
the Administrative Committee of the
Trust. pursuant to section 408(a) of the
Act and section 4975(c)(2) of the Code,
and in accordance with the procedures
set forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). The application
was filed-with both the Department and
the Internal Revenue Service. However,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 477131 October 17,1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Therefore, this notice of pendency is
issued solely by the Department.

Summary of Facts and Representations
The application contains

representations with regard to the
proposed exemption which are
summarized below. Interested persons
arg referred to the application on file
with the Department for the complete
representations of the applicants.

1. Under the terms of the Trust
agreement, the A. J. Tuck Company
Profit Sharing Committee (the
Committee) is entrusted with complete
control over the administration of the
Trust, with the duties of the bank trustee
being confined to the implementation of
the Committee's decisions and
directives.

2. Being displeased with the Trust's
performance for the period March 31,
1973 to March 31, 1974, both as to
principal and income, the Committee
decided that the trustee should invest
$24.000 of the Trust's assets in 3 year
notes of the Employtr. Accordingly, by
letter dated June 7, 1974, the Committee
authorized and directed the trustee to
invest $24.000 of the Trustfs assets in 3
year notes of the Employer, bearing
interest at 12 percent per annum
payable quarterly. On June 10, 1974, the

Employer deposited with the trustee
$24,000. the Employer's contribution for
the fiscal year ending March 31,1974.
The trustee then invested that sum in
short term government notes pending
the preparation of the legal documents
connected with the investment in the
Employer notes. On July 23,1974, the
$24,000 Employer note, together with a
loan and security agreement, was
executed. The loan amounted to
approximately 24 percent of the Trust's
total assets.

3. For the year ending March 31,1975.
during which time the Trust held the
Employer nearly one percentage point to
4.7 percent. The note was responsible
for nearly 27 percent of the Trust's total
income.

4. The note was secured by a chattel
mortgage on certain Employer
machinery and equipmentwith a
salvage value in excess of the face
amount of the note. A financing
statement was filed with the Secretary
of State of Connecticut recording the
Trust's security interest in the collateral.

5. The Employer had available
financing sources other than the Trust at
the time of the transaction. The
applicants represent that the Employer
could have obtained a similar loan from
a local bank at an interest rate below
that which it agreed to pay to the Trust.

6. The primary reason for the
Employer borrowing from the Trust, as
opposed to its bank or another third
party, was to attempt to improve the
poor investment performance of the
Trust and, at the same time, not to
impair or risk the stability and safety of
the Trust's investments.

7. All interest payments as required
under the note were made in accordance
with the schedule therein, and the
$24,000 loan was paid in full on June 9,
1977, somewhat before its due date.

8. In summary, the applicants
represent that the statutory criteria
contained in section 408(a) of the Act
have been satisfied as follows: (1) The
interest rate paid to the Trust was
higher than that which a local bank
would have charged the Employer for a
similar loan, (2) the loan was adequately
secured at all times by collateral with a
higher salvage value than the principal
amount of the loan, and (3) all payments
on the loan were made on schedule, and
the loan has been repaid in full to the
Trust.

Finally, the applicants represent that
the loan was entered into prior to the
effective date of the Act without
knowledge that the transaction would
become prohibited on January 1,1975.
As soon as the applicants realized that
the loan had become a prohibited
transaction, the applicants submitted a

good faith request foran exemption
instead of terminating the loan
transaction.

Notice to Interested Persons
Within 10 days from the date of

publication of this notice of proposed
exemption, the applicants will send a
copy of the notice by certified mail to all
interested persons.

General Information
The attention of interested persons is

directed to the following:
(1) The fact that a transactioh is the

subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404[a)(1](B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries; 1

(2) The proposed exemption. ff
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1]-(F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c](2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be suppleniental to, and
not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, 'the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
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period se forth above. All comments will
be made a part of the record. Comments
and rqueits for a hearing should state
the reasons-for the writer's interest in
the pending exemption. Comments
received will be available forpublic
inspection with the application for
exemption at the address setforth
above.

Proposed Exemption
Based on the facts and

representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the-
procedures set forth in ERISA Procedure
75-1. If the exemption is granted, the
restrictions, of section 406(a), 406(b)(1)
and 406(b)(2) of the Act and the taxes
imposed by section 4975 (a) and (b)'of
the Code, by reason of section 4975(c)(1]
(A) through (E) of the Codd shall not
apply, effective January 1, 1975, to the
transaction entered into on July 23, 1974,
in which the Trust loaned $24,000 to the
Employer.

The proposed exemption, if granted,
will be subject to the expreLs conditions
that the material fatts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transactibns
which is the subject of this proposed
exemption.

Signed at Washington, D.C., this'13th day
of October 1979.
Ian D. Lanoff, -
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, Departmentof Labor.
IFR 0oc. 79--3224 Filed 10-16-7R. 8:45 an]
BILLING CODE 4510-29-M'

[Application No D-1279]

Proposed Exemption for Certain
Transactions Involving Samaritan
Medical Clinic, Inc.; Profit Sharing Plan
and Samaritan Medical Clinic, Inc.,
Pension Plan
-AGENCY: Department of Labor.
ACTION: Notice of Proposed Exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exefiltion from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code). The
proposed exemption would exempt the
cash sale of limited partnership units

owned by the Samaritan Medical Clinic, with the Department for the complete
Inc. Profit Sharing Plan and the - representations of the applicants.
Samaritan Medical Clinic, Inc. Pension 1. On August 8, 1975, the Plans'
Plan (the Plans) to SRMC Rentals, a trustees purchased 20 limited
party in interest. The proposed partnership units in the Century
exemption, if granted, could affect Properties Fund X (issued by Fox &
participants and beneficiaries of the Carskadon, a real estate syndicator) at
Plans and other persons participating in $500 each for a total of $10,000. The
the transaction. trustees were led to believe by their
DATES: Written comments and requests investment adviser that they were
for a public hearing must be received by purchasing promissory notes issued by
the Department of Labor on or before Fox & Carskadon rather thhn the
November 16, 1979. partnership interest they in act

ADDRESS: All written comments and purchased. Upon realizing their error,
f aattempts were made, to no avail, to have

requebtsfor a hang at least three the investment adviser rescind the
copies) should be sent to the Office- of purchase. In August 1977, legal counsel
Fiduciary Standards, Pension and for the Plebs filed a complaint with the
Welfare Benefit Programs, Room C- Securities and' Exchange Commission,
4526, U.S. Department of Labor, 200 hevritian e ortsswereC . ... . . however, litigation efforts were
Constitution Avenue, N.W., Washington, - subsequently dropped due to the
D.C. 20216, Attention: Application No. excessive costs involved in such a
D-1279. The application for exemption course of action..
and the comments received will be 2. When legal counsel for the Plans
available for-public inspection in the contacted Fox & Carskadon regarding
Public Documents Room of Pension and, sale of the Plans' partnership units and
Welfare Benefit Progranis, U.S. the'fair market value of such units,
Department of Labor, Room N-4677, 200 reprpsentatives of Fox & Carskdon
Constitution Avenue, N.W., Washington, provided the following information:
D.C. 20216.
FOR FURTHER INFORMATION CONTACT:.
Alan H. Levitas, of the Department of
Labor, telephone (202) 523-8884. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Departmentof an application for
,exemption from the restrictions of
sections 406(a),.406 (b)(1) and (b)(2) of

•the Act and from the taxes imposed by
section 4975 (a) and (b) ofthe Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code. The proposed
exemption was requested in an
application filed on behalf of the Plans'
trustees, pursuant to section 408(a) of
the Act and section4975(c)(2) of the
Code, and in accordance with
procedures setforth in ERISA Procedure
75-1 (40 FR 18471, April 28,1975). The
application was filed with both the
Department and the Internal Revenue
Service. However, effective December
31, 1978, section 102 of Reorganization
Plan No. 4 of 1978 (43 FR 47713, October
17, 1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, this
notice of pendency is issued solely by
the Department.

Summary of Facts and Representations

The application contains
representations 'with' regard to the
proposed exemption which are
summarized below. Interested persons
are refe.fred to the application on file

(a) No active market exists for the-sale of
shares of existing real estate syndicates due
to the nature of the investment and
requirements of regulatory agencies;

(i) Fox & Carskadon cannot determine a
fair fnarket value of an Interest In a
partnership prior to the liquidation of all
properties held by the partnership: and

(c) The only valuation Fox & Carskadon
can provide for the partnership units Is a
"resale value." The last resale of Century
Properties Fund X limited partnership units
occurred on February 28,1979, at which time
the buyer and seller agreed upon a value of
$250 per unit and an eight percent
commission.
In addition, a broker contacted by legal
counsel indicated that, if a buyer could
be found, the probable sales price for
the Plans' partnership units would be
approximately $5,000.

3. The partnership units represent
approximately 4.5% of the Plans' assets.
Since the date of purchase, the
partnership shares have generated a
taxable loss every year.

4. The Plans wish to sell their limited
partnership interests in Century
Properties Fund X to SRMC Rentals, a
party in interest, for the sum of $16,500,
payable in cash, with no sales
commission to be paid. SRMC Rentals is
a partnership composed of thlIree
individuals, Messrs. James Radcliff,
Peter Sabatino and Jeffrey Bkown, who
are also the trustees of the Plans and
stockholdersin Samaritan Medical
Clinic, Inc.

5. The method of determining the
$16,500 purchase price for the shares

I I I I I
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was arbitrary since there is no
reasonable method of determining the
fair market value at this time. Century
Properties Fund X has a portfolio
property mix of two apartment
buildings, six shopping centers and two'
.office buildings. Accordingly, the costs
involved in obtaining independent
appraisals on the underlying assets of
Century Properties Fund X would be
prohibitive for the Plans. The Plans,
however,will receive a reasonable
profit on the sale and thd price offered
by SRMC Rentals is far in excess of the
price paid in the February 28, 1979
transaction referred to by Fox &
Carskadon.

6. In summary, the applicants
represent that the proposed sale of the
partnership units meets the statutory
criteria for an exemption under section
408(a) of the Act, because (1) it is a one
time transaction for cash, [2) it will
benefit the Plans because they will be
•able to dispose of a poor investment, (3)
the selling price will provide the Plans
with a substantial profit instead of a
loss and (4) the shares, if sold to
unrelated parties, can only be sold at a
loss.

Notice to Interested Parties

Within ten days following publication
in the Federal Register, notice of the
proposed exemption will'be hand
delivered to all Plan participants,
beneficiaries and other interested
persons with a statement advising them
of their right to comment and request a
public hearing within the period set
forth in the notice of proposed
exemption. Interested parties who are
not available for hand delivery will have
the notice mailed to them within the
same ten-day period of time.

General Information

The attention of interested persons is
directed to the following:

1. The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that.the plan must operate for the

exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

2. The proposed exemption. if granted.
will not extend to transactions
prohibited under section 406(b](3) of the
Act and section 4975(c)(1)[F) of the
Code;

3. Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c](2) of the Code. the
Department must find that the
exemption is administratively feasible.
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan: and

4. The proposed exemption, if granted,
will be supplemental to. and not in
derogation of, any other provisions of
the Act and the Code, including
statutory or administrative exemptions
and transitional rules. Furthermore. the
fact that a transaction is subject to an
administratiVe or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.
Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above and within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the proposed exemption.
Comments received will be available for
public inspection with the application
for exemption at the address set forth
above.

Proposed Exemption
Based on the facts and

representations set forth in .the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471. April 28.1975). If the
exemption is granted, the restrictions of
sections 406(a]. 406 (b](1) and (b](2) of
the Act and the taxes imposed by
section 4975 (a) and (b) of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code, shall not appl to the
sale for cash of the Plans' limited
partnership units in the Century
Properties Fund X to SRM1C Rentals for
the sum of $16,500. provided this price is
not less than the fair marketvalue at the
time of sale.

The proposed exemption, if granted.
will be subject to the express conditions

that the material facts and
representations are true and complete.
and that the application accurately
describes all material terms of the
transaction to be consummated
pursuant to the exemption.

Signed at Washington. D.C. this 13th day of
October. 1979.
Jan D. Lanoff,
Administrator Pension and Welfare Benefit
Programs, Labor-Management Sernices
Administration. US. Department of abor.
[FR Dc,,, 7-,.32M Rd 10-18-M &S4 aml

BILM CODE 4610-29-M

[Application No. 0-966] -

Proposed Exemption for Certain
Transactions Involving the W. L
Gordon Co., Inc., Profit Sharing and
Thrift Plan

AGENCY:. Department of Labor.
ACTION: Notice of Proposed Exemption.

SUMMARY:. This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code). The
proposed exemption would exempt the
donation to the W. L Gordon Company.
Inc. Profit Sharing and Thrift Plan (the
Plan) and the lease-back until June 30,
1984, from the Plan of certain real
property by the W. L Gordon Company.
Inc. (the Employer). The proposed
exemption, if granted, would affect
participants and beneficiaries of the
Plan, the Plan, the Employer and its
principal shareholders (the Plan
Committee], and the National Bank of
Commerce of Dallas (the Trustee).
DATES: Written comments and requests
for a public hearing must be received by
the Department on or before November
16,1979.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216. Attentiom Application No.
D-96. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, US.
Department of Labor. Room N-4677. 200
Constitution Avenue N.W. Washington,
D.C. 20216.
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FOR FURTHER INFORMATION CONTACT: C.
E. Beaver, of the Department of Labor,
telephone (202) 523-8882. (This'is not a'
toll-free number.) -
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
sections 406(a), 406(b)(1) and (b)(2), and
407(a) of the Act and from the taxes
imposed by section 4975(a) and (b) of
the Code, by reason of section
4975(cJ(1)(A) through (E) of the Code.
The proposed exemption was requested
in an application filed by the Employer,
pursuant to section 408(a) of the Act and
section 4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). The application was filed
with both the Department and the
Internal Revenue Service. However,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17,1978) transferred
the authbrity of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Therefore, this notice of pendency is
issued solely by the Department.

- Summary of.Facts and Representations
The application contains

representations with-regard to the'
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicant.

1. The fiduciaries of the Plan consist
of the following: The Employer, the-
Trustee, and the Plan Committee. The
Trustee is sole trustee of the Plan and
possesses sole investment responsibility
for the current and future assets of the
Plan. The Trustee has authority to sell or
exchange real property under its control
and to enter into lease pgreements on
terms which are appropriate for and in
the best interests of the participants and
beneficiaries of the Plan. The Plan
Committee is composed of four
individuals of whom three are
controlling persons of the Employer. The
Chdirman of the Plan Committee is Mr.
Fred L. Arnold, who is President of the
Employer and owner-of 51 percent of its
outstanding shares of stock. The other
three members are Mr. John W. Green,
Executive Vice President of the
Employer and owner of.16.6 percent of
Its outstanding shares of stock;'Mr.-Carl
B. Moore, Vice President of the -
Employek and owner of 13.3 percent of
its outstanding shares of stock; and Ms.
Rosemarie C. Benish, Secretary of the
Employer and anon-owner of its stock.
The balance of the outstanding shares of

stock of the Employer is owned by other
employees. The members of the Plan
Committee have credited to their
respective accounts in the Plan 33.1
percent of the Plan's total account
balance.

2. The Employer is a food brokerage
company which was incorporated in
December 1959 in the State of Texas: It
represents national food and consumer
product compapies in Texas and New
Mexico. As of November 30, 1978, the
Employer had total assets of $842,586,
current liabilities of $131,994, and long
term debt of $186,089 of which $30,661
was due within one year. Retained
earnings were $491,788 and

-stockholders' equity was $63,385. For the
year ended November 30, 1978,
brokerage commissions amounted to
$1,754,714 with net earnings of $148,701.
This was an increase over the year
ended November 30, 1977, when
brokerage commissions were $1,659,049'
with net earnings of $74,974. An
explanation given for higher profits in
1978 was that no customary year-end
suppldmentary contribution was made
to the Plan in anticipation of the
expenses which would result from the.
transactions for which the exemption is
requested.

3. In 1978, it was estimated that the
Plan had fifty participants. As of
December 30, 1977, total assets of the
Plan were evaluated at cost to be
$899,891 and to have a market value of
$908,060. As of September 25, 1978, the
total assets of the Plan, evaluated at
cost, had risen in value to $1,021,119,
and had increased in market value'to
$1,025,957.

4. The Employer's principal place of
business is an office site consisting of
5,000 square feet of building, constructed
during 1966 upon a 13,808 square foot
parcel of land. This real.property is
owned by the Plan and is leased to the
Employer under the aegis of the
transitional provisions of section
414(c)(2] of the Act. The-Plan indicates
that 31.6 percent of its total assets were
invested in this real property in 1978.
The Plan anticipatbs that the investment
of its total assets in real property will
decline in 1979 to 27.1 percent and
continue to decline until 1988 when its
real property investment will represent
9.1 percent of its total assets.

5. The transactions for which an
exemption is requested involves a
proposed donation of debt-free land
with improvements, from the Employer
to the Plan, and a lease-back, until June
30, 1984, of the same real property from
the Plan by the Employer. The proposed
donation would consist of 17,065 square
feet of land with 4,764 square feet of
new building constructed thereon. This

new building and land would be
contiguous to and an addition to the
Employer's principal place of busines
at 4135 Office Parkway, Dallas, Texas.

6. The 17,065 square feet of lund,
which is proposed to be donated by the
Employer to the Plan, has been
determined, by an independent and
qualified appraiser to have a value of
$3.50 per square foot or a total value of
$59,727.50. The new construction, which
is proposed to be erected thereon, has
been evaluated at total cost of $160,000
or $33.585 per square foot. The total
value of the donation by the Employer to
the Plan is $219,727.50.

7. The term of the proposed lease,
from the Plan to the Employer, would
run from the date of the grant of the
proposed exemption until June 30,1984,
with an initial annual rent of $34,000. It
was confirmed on September 7, 1979, by
an independent and qualified realtor
that this annual rent of $34,000 conforms
with the rental market for such a
facility. The proposed lease Would
provide that all taxes, assessments,
insurance, maintenance, repairs,
rebuilding, and utility expenses would
be paid by the Employer. Rental
adjustments would be made every 21/2.
years and such adjustments would be
determined by the Trustee after an area
analysis of rental rates.

8. In summary, the applicant
represents that the proposed
transactions of donating certain real
property valued at $219,727 to the Plan
and leasing-back the same real properly
by the Employer at a 12.47 percent
annual return to the Plan meets the
statutory criteria for an exemption under
,section 408(a) of the Act because (1) the
independent Trustee would manage the
real property and the leasing of the
same to the Employer, (2) the Trustee
has determined the proposed lease
terms to be in the best interests of the
participants and envisions no.
downward rental adjustments with the
demand for office space in this rapidly
growing area exerting upward pressures
on rental and property values, (3) the
Trustee would make future rental
adjustments periodically by an area
analysis of rental rates from information
gained.from its real estate staff and.
other real estate consultants, and (4] the
fair market and rental values of the
subject real property has been
determined by independent and
qualified appraisers.

Notice to Interested Persons
-On or before October 29,1979, a copy

of the notice and a statement that
interested persons have a right to
comment or request a hearing on the
proposed exemption within the thirty
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day period set forth in the notice will be
provided interested parties. The
interested parties to whom notice will
be provided include all participants in
the Plan, including retired participants,
terminated participants who have
nonforfeitable interests in the Plan, and
beneficiaries of deceased participants,
the Trustee, the Plan Committee; and the
Employer. The notice to interested
parties will be posted in all locations
customarily used for employeeIcommunications and will be mailed to
all other interested parties who are not
currently employed by the Employer.

General Information

The attention of interested persons is
directed to the following:

1. The fact that a transaction is the
subject of an exemption under section
408(a) of the Act arid section 4975(c)(2)
of the Code does not relieve a fudiciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fudiciary responsibility
provisions of section 404 of the Act,
which among other things require a
fudiciary to discharge his duties
respecting the Plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act;, nor does it affect the
requirements of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

2. The proposed exemption, if granted.
will not extend ta transactions
prohibited under section 406(b)(3) of the
Act and Section 4975(c)(1)(F) of the
Code;

3. Before an exemption maybe
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and bf its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and-

4. The proposed exemption, if granted,
will be supplemental to, and not in
derogation of, any oth&r provisions of
the Act and the Code, including
statutory or administrative exemptions
and transitional rules. Furthermore, the
fact that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer.s
interest in the pending exemption.
Comments received will be available for
public inspection with the application
for exemption at the address set forth
above.
Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28.1975). If the
exemption is granted, the restrictions of
sections 406(a), 406(b)(1) and (b)(2), and
407(a) of the Act and the taxes imposed
by section 4975(a) and (b) of the Code,
by reason of section 4975(c)[1)[A)
through (E) of the Code shall not apply
to the donation of certain real property,
consisting of 17,065 square feet of land
and 4,764 square feet of new building.
located at 4135 Office Parkway, Dallas,
Texas by the Employer to the Plan and
the lease-back, until June 30, 1984, of the
same real property by the Employer
from the Plan.

The proposed exemption, if granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.

Signed at Washington. D.C., this 13th day
of October 1979.
Ian D. Lanof,
AdmfzirstmrtorforPension and Welfare
Benefit Progrms. Labor-Managen:ent
Services Administration, Department of
Labor.
IFR Doc. r7-3 F-ald 2018-7, &45 am)

BILNG COo 4510-22-M

[Application No. 0-1359]

Proposed Exemption for a Certain
Transaction Involving the Pension Plan
for the Employees of Pilot Freight
Carriers, inc.
AGENCY: Department of Labor.
ACTION: Notice of Proposed Exemption.

SUMMAr. This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited tiansaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code]. The
proposed exemption would exempt a
loan made from the Pension Plan for the
Employees of Pilot Freight Carriers, Inc.
(the Plan) to Terminal Warehouse
Corporation (Terminal Warehouse), a
party in interest with respect to the Plan,
which was entered into before the
effective date of the Act. but after July 1,
1974, the date specified in the transition
rules contained in sections 414 and 2003
of the.Act. The proposed exemption, if
granted, would affect Terminal
Warehouse and participants and
beneficiaries of the Plan.
DATES: Written comments and requests
for a public hearing must be received by
the Department of Labor on or before
November 16.1979.
EFFECTIVE DATE: If the proposed
exemption is granted, the exemption will
be effective January 1,1975.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs. Room C-
4526 U.S. Department of Labor. 200
Constitution Avenue, N.W., Washington,
D.C. 20216. Attention: Application No.
D-1359. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue. N.V., Washington,
D.C. 20216.
FOR FURTHER INFORMATION CONTACT:
Gary I-L Lefkowitz of the Department of
Labor, telephone (2021 357-0040. (This is
not a toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
department of an application for
exemption from the restrictions of
section 406(a), 406(b)(1) and 406(b(2) of
the Act and from the taxes imposed by
section 4975(a) and (b) of the Code, by
reason of section 4975(c](1)(A) through
(E) of the Code. Theproposed
exemption was requested in an
application filed by Terminal
Warehouse, pursuant to section 408(a)
of the Act and section 4975(c)(2) of the
Code, and in accordance 'ith
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). The
application was filed with both the
Department and the Internal Revenue

i
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Service. However, effective December -
31,1978, section 102 of Reorganization.
Plan No. 4 of 1978 (43 FR 47713, October
17, 1978) transferred the authority of the-
Secretary of the Treasffy to issue ,
exemptions 'of the type requested to the'.
Secretary of Labor. Therefore, this
notice of pendency is issued solely by'
the Department.

Summary of Facts and Representations
The application contains

representations with regard to the 6
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicant.

1. Mr. R. Y. Sharpe of Winston-Salem,
North Carolina, owns over 50 percent of
the stock in Terminal Warehouse. He
also owns over 50 percent of the stock in
Pilot Freight Carriers, Inc. (the
Employer) and is a participant in the ,
Plan. The Plan has approximately 609,
participants. ,

2. On August 1, 1974, the Plan loaned
to Terminal Warehouse $500,000. The
loan was secured by a duly recorded
irst lien deed of trust on real property

located in Duval County, Florida, with-'
an appraised value upon the date of the
transaction of $707,500. The loan was for
a period of 15 years, and the interest
rate was 10.5 percent per annum. Long-
term loans on commercial properties
from other loan institutions were
requiring interest rates of.10 percent to
10.5 percent at the time the subject lban
was instituted.

3. On May 31, 1979, the balance
outstanding on the loan was paid in full
by Terminal Warehouse. All payments
due under the obligation were made on
time and in accordance with'the terms
of the obligation until the balance
outstanding was paid.

4. In summary, the applicant
represents that the statutory criteria
contained in sdction 408(a) of the Act
have been satisfied as follows: (1) The
loan was adequately secured at all
times by a duly recorded first lien on a
parcel of real property appraised at'a
value far greater than the amount
borrowed, (2] the interest rate of 10.5
percent on the loan was equal to or
greater than the rates being charged at
the time of the loan for similar loans by
commercial institutions, and (3] all
paymetits on the loan were made in a
timely fashion pursuant to the loan
agreement, and the loan has now been
repaid in full.

Finally, the applicant retresents that
the loan was entered into prior to the
effective date of the Act without
knowledge that the loan would -become
prohibitedon January 1, 1975. As soon

as the applicant realized that the loan
was a prohibited transaction, the
applicant submitted a good faith request
for an exemption instead of terminating
the loan transaction.

Notice to Interested Persons

Notice of this proposal will be
forwarded by the United States mail to
the Plan Administrator and Trustee, and
notici to all Plan participants will be
made by posting on their employee
bulletin boards within ten days of the
publishing of the pendency of this
proposed exemption.

General Information

The attention of interested persons is
directed to the following: .

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section.4975(c)(2)
of, the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility,
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge-his duties
respecting the-Plan solely in the interest
'of the participants and beneficiaries of
the Plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaininj the Plan and their
beneficiaries;

- (2) The propos6d exemption, if
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1)(F of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the

- Department must find that the
exemption is administratively feasible,
in the interests of the Plan and of its
participants and beneficiaries, and
protective-of- the rights of participants
and beneficiaries of the Plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction..

Written Comments and Hearing
Requests

All interested persons are'invited to
submit written comments or requests for
a hearing on the'pendlg exemption to
the address above within' the' time
period set forth abeve. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in.the pending exemption.
Comments received will be available for
public inspection with the application
for exemption at the address set forth
above.

Proposed Exemption
Based on the facts and

representations set forth in the
application, the Department Is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and fin accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). If the
exemption is granted, the restrictions of
sections 406(a), 406(b)[1) and 400(b)(2) of
the Act, and the taxes imposed by
section 4975 (a) and (b) of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code, shall not apply, effective
January 1, 1975, to the loan agreement
entered into on August 1, 1974, in which.
the Plan loaned $500,000 to Terminal
Warehouse. 

Thd ptoposed exemption, if granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.
* Signed at Washington. D.C., this 15th day

of October 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administratlon, Department of Labor.
(FR Doc. 79-32285 Filed 10-18-7g 8:45 Om!

BILLING CODE 4510-29-M

[Application No. D-1459]

Proposed Exemption for Certain
Transactions Involving the Eagle
Metals Co. Profit Sharing Plan
AGENCY: Department of Labor.
ACTION: Notice of Proposea'Ekemption,

SUMMARY: This document dontainsa "
notice of pendency before the
Deiar tment of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
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the Employee Retirement Income
Security Act of 1974 (the Act] and from
certain taxes imposed by the Internal
Revenue Code of 1954 (the Code). The
proposed exemption would exempt the
cash sale of certain real property in
Portland, Oregon by the Eagle Metals
Company Profit Sharing Plan (the Plan)
to Mr. William Anderson a party in
interest with respect to the Plan. The
proposed exemption, if granted, would
affect participants and benficiaries of
the Plan and other persons participating
'in the tiansaction.
DATES: Written comments and requests
for a public hearing must be received by
the Department of Labor on or before
November 16,1979.
ADDRESS: All written-comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department ofLabor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216, Attention: Application No.
D-1459. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20216.
FOR FURTHER INFORMATION CONTACT.

Richard Small, of the Department of
Labor, telephone (202) 523-97222. (This is
not a toll-free number.]
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
sections 406(a), 406(b)(1) and 406(b)(2) of
the Act and-from the taxes imposed by
section 4975(a) and (b) of the Code, by
reason of section 4975(c)(1)(A) through
(E) of the Code. The proposed
exemption was requested in an
application filed by J. B. Hissong, P. C.
Holden, and J. P. Martin (the Trustees),
the Trustees of the Plan, pursuant to
section 408(a) of the Act and section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, this
notice of pendency is issued solely by
the Department.
Summary of Facts and Representations

The application contains
- -representations with regard to the

proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicants.

1. The Plan is a defined contribution
profit sharing plan with 33 participants.
Eagle Metals Company (Eagle], the
employer which established the Plan.
was acquired by Alcan Aluminum
Corporation (Alcan) on May 17,1978.
The Plan was terminated by Eagle
immediately prior to such acquisition.
By reason of this termination, it has
become necessary to liquidate promptly
all of the assets of the Plan In order to
permit the distribution of Plan accounts
to the former plan participants. The
Trustees, who are designated by Alcan,
are responsible for managing the
liquidation.

2. Included in the assets of the Plan is
certain real property located at 1211
North Loring Street in Portland, Oregon
(the Property]. Most of the Property was
acquired in 1966, with a small additional
parcel acquired in 1975. All of the
Property was acquired from a party who
was unrelated to the Plan. The Property,
is carried on the books of the Plan at a
cost value of $152,476. The Property is
located in the industrial zone of
Portland, Oregon and the immediate
neighborhood is a mixture of heavy
industrial and general industrial
businesses. By lease dated November 2,
1965 the Plan leased the Property to the
Eagle Metals Company, Inc. of Oregon
(Eagle Oregon) for a term of 10 years
commencing April 1,1966 and ending
March 31,1976. By agreement of said
parties dated November 28,1975 the
lease was extended to March 31, 1981
under the original terms and conditions
thereof, adding however the additional
parcel acquired in 1975, and increasing
the rental thereunder, effective January
1, 1976. The Trustees represent that
while the Property was leased to Eagle
Oregon, which was related to Eagle by
certain common stock ownership, the
ownership does not appear to give rise
to a party in interest relationship.

3. The Trustees of the Plan are
proposing to sell the Property without
paying a real estate commission for
$380,000 cash to Mr. William Anderson.
Mr. William Anderson is the son of Mr.
Charles Anderson, who formally was
the largest individual shareholder of
Eagle (approximately 23%], and who
was a fiduciary to the Plan at the time
the proposed transaction was
negotiated. The sales price for the
Property was determined by an'
independent appraisal.

4. The Trustees represent that the
proposed sale of the Property will
satisfy section 408(a) of the Act as

follows: (1) It will be a one-time
transaction for cash; (2) it will allow the -

plan to sell the Property at a substantial
profit based upon a price which was
established by an independent
appraisal: and (3) it will allow the Plan
to sell the Property without paying a real

- estate sales commission.

Notice to Interested Persons
Notice to interested persons will be

provided on or before October 29,1979.
Notification of interested persons will
include a copy of the Notice of Pendency
and will be delivered by certified mail.
Interested persons to whom notice will
be provided will be all Plan participants
on the termination date of the Plan, all
former Plan participants for whom an
account balance was maintained under
the Plan on the termination date of the
Plan and the individuals who previously
comprised the Trustee and
Administrator of the Plan as identified
in the application.

General Information
The attention of interested personq is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualifid
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a](1)(B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Act and section 4975(c)(1)(F) of the
Code:

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and
. (4) The proposed exemption, if

granted, will be supplemental to, and
not in derogation of, any other

60447



Federal Register /,Vol. 44, No. 204 1 Friday, October 19, 1979 / Notices

provisions of the-Act and, the Code,
including:statutory or administrative!"

exemptions and transitional'rules. "

Furthermore, the fact that a trdnsaetion
is subject to an administrative or -
statutory exemption is-not dispositive of
whether the transaction is in-fact! a
prohibited transaction . . -

Written Comments and Hearing"
Requests

All interested persons are invited: to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests fot" a hearing
should state the reasons for the writer's
interest in the pending exemption.
Comments received will be aVailable ftr
public inspection with th6 apjlicatiohn :

for exemption at the address get'foiftli"
above.

Proposed Exemption .. -

Based on the facts and.
representation~s set forih in the
application, the Department is
considering granting the requested ..
exemption under the authority of section
408(a) of the Act and section,4905[c)(2).
of the Code and in accordance with the

'procedures set forth in the ERISA
Procedure 75-1 (40 FR 18471, April 28,
1975). If the exemption is granted, the
restrictions of sections 406(a), 406(b)(1),
and 406(b)(2) 'of the Act and the taxes.
imposed by section 4975(a) and (b) of,
the Code, by reason of section .
4975(c)(1)(A) through (E) the Code shall
not apply to the cash sale by the Plan of
certain real property located at 1211 - ,

North Loring Street in Portland; Oregon
for $380,000 to Mr. William Anderson
provided that this amount is at least the
fair market value of the property.

The proposed exemption, if granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and'
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.

Signed at Washington, D.C., this 13th day
of October 1979.
[an D. Lanoff,
Administrator, Pension and Welfare ifenefit'
Programs, Labor-ManagementServices

,Administration, DepartmentofLobor.
IMS Dc., 79-32288 Fled 10-18-79; 8:45 am[

BIWNG CODE 4510-29-M

NATIONAL COMMISSION ON AIR
QUALITY

Meeting Scheduled for November 13
The National Commission on Air

Quality hereby gives notice of a meeting
scheduled for November 13. The meeting
will be held in Room 4200 of the Dirksen
Senate Office Building, located at First
Street N.E.. and Constitution Avenue,
N.E., Washington, D.C.. and will begin at
1:00 p.m.

The agenda for the meeting will
include the following items:

1. Approval of the minutes of the
October'5, 1979 Commission meeting.

2. Discussion of activities of the
Commission's Research Committee.

3. Consideration and selection of
alternatiye air pollution control policies
to be. applied in the Commission's
regional studies.

Questions about the meeting should
be directed to Mr. Morris A. Ward at
[202)-245-6355.
Nationar- Commission on Air Quality.
William f. Lewis, Jr.,
Director.
[FR Dc. 79-32405 Filed 10-1-79;, 8:45 am]

BILLING CODE 6820-98-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Ad Hoc Subcommittee on.
the Three Mile Island, Unit 2 Accident
Implications'Re Nuclear Powerplint
Design; Meeting

The November 7, 1979 meeting of the
t-ACRS Ad Hoc Subcommittee on the-

Three Mile Island, Unit 2 Accident-
Implications Re NuclearPowerPlant
Design has.been rescheduled to be held
on November 5i 1979 in Room 1046,1717
H St., NW, Washington, DC 20555.
Notice ofthismeeting was published
October 18, 1979.

In.accordance with the procedures
outlined in the Federal Register on
October 1, 1979, (44 FR 56408), oral or.
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and, questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advancq as practicable so 'that -I
appropriate arrangements can be made
to allow the necessary time- during the
meeting for such statements..

The agenda for subject meeting shall
be as follows.
Monday, November 5, 1979, 8:30 a.m.
until the conclusion of business
The Subcommittee may tmeet in

Eecuttve Session, with'any of Its
congultahts who may be' pilent, to
explore and exchange their preliminary
opinions regarding matters which should
be' considered during the meeting and to
formulate a report and recommendation
to the full Committee.

At the conclusion of the Executive
Session, theSubcommitteewill hear
presentations by and hold discussions
with representativep of the NRC Staff, ,
the nuclear industry, various utilities,
and their consultants, and other
interested persons, regarding the
ifnplications of the TMI-2 Acciden.

In addition, it may be necessary for
the Subcommittee to hold one or thore
closed sessions for thie purpose of ,
exploring matters involving proprietary
informdition. I have determined, in
accordance with Subsection 10(d) of
Pub. L. 922-463, that, should such
sessions be required, it is necessary to
close these sessions to protect
prdprietary information (5 U.S.C.
552b(c)(4)).
. Further information regarding topids
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time dllotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee. Mr. Richard K. Major
(telephone 202/634-1414) between 8:15
a.m. and 5:00 p.m., EDT before, and EST
after, October 213, 1979.

Background information concerning
items to be'discussed at this meeting
can be found in documents on file and
available for public inspection at the,
NRC Public Document Room, 1717 H
Street, NW, Washington,'DC 20555 and
at the Government Publications Section,
Statb Library of Pennsylvania,
Education Building, Commonwealth and
Walnut Street, Harrisburg, PA 17126.

Dated: October 15, 1979.
John-C. Hoyle,
Advisory Committee Management Officer.

[FR Dor. 79-32113 Filed 10-18-79; 8:45 aml

BILLING CODE 7590-0-M

Adyisory Committee on Reactor
Safeguards, Subcommltte. on Metal
Components; Joint Meeting ,,

The ACRS Subcommittee on Metal
Components will hold an open meeting
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on November 5,1979, in-Room 1167,1717
H St., NW., Washington, DC 20555.

In accordance with the procedures
outlined in the Federal Register on
October 1,1979 (44 FR 56408), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that-
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows:

Monday, November 5,1979, 8:30 a.m.
until the conclusion of business

The Subcommittee may meet in
Executive Session, with any of its
consultants who may be present, to
explore and exchange their preliminary
opinions regarding matters which should
be considered during the meeting and to
formulate a report and
recommendations to the full Committee.

At the conclusion of the Executive
Session, the Subcommitee will hear
presentations by and hold discussions
with representatives of the NRC Staff,
the Boiling-Water Reactors (BWR]
Owners Group, and their consultants,
regarding the matter of BWR pipe
cracks. ACRS generic items pertinent to
the purview of this Subcommitteb such
as stress corrosion cracking in BWR
piping, and'inservice inspection of'
reactor coolant pressure boundary will
-also be addressed.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Mr. Elpidio G. Igne,
(telephone 2021634-3314) between 8:15
a.m. and 5:00 p.m., EDT before, and EST
after, October 28,1979.

Dated: October 15,1979.
John C. Hoyle
Advisory Committee Man agement Officer.
1FR Doc.79-32112 Filed 10-169; 8:45 aml

BILLING CODE 7590-01-M

[Docket No. 40-8745]

Availability of Environmental Report
and Intent to Prepare a Draft
Environmental Impact Statement
Concerning Issusance of a Source
Material Llcense for the Bison Basin
Project To Be Located In Fremont
County, Wyo.; Ogle Petroleum, Inc.
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Notice of Intent to Prepare a
Draft Envrionmental Impact Statement.

SUMMARY: 1. Description of the Proposed
Action-Ogle Petroleum, Inc.,proposes
to construct and operate an in-situ
uranium extraction facility at the Bison
Basin Project site. This project is located
in southwestern Wyoming
approximately 50 miles south of
Riverton, and 30 miles southwest of
Jeffrey City. The 400,000 pounds of
uranium per year capacity in-situ
extraction facility will be located in
Sweetwater River Drainage Basin,
Section 25, T27N, R97W. Fremont
County, Wyoming.

2. The principal alternatives currently
planned to be considered include
alternatives of siting, waste
management methods, energy sources,
and the alternative of no licensing
acti-on.

3. The scoping process will include a
meeting to be held in the Lodge Room of
the Elks, 207 E. Main Street, Riverton,
Wyoming, oh November 1,1979, at 10
a.m. This meting will provide for a
briefing of interested parties concerning
the proposed action and alternatives
and opportunity for comment on the
scope of the proposed statement. The
participation of the public and all
interested government agencies is
invited. Copies of this notice will be
mailed to all affected federal, state, and
local agencies, and other interested
persons. Written comments concerning
the scope of the proposed statement will
be accepted until November 9, 1979.

4. The DEIS is expected to be
available to the public for review and
comment in February, 1980.

5. The applicant's Environmental
Report and Appendix and any
subsequent documents will be available
for inspection and copying at the Public
Document Room (PDR), 1717 H Street,
N.W., Washington, D.C. 20555. Copies of
the Environmental Report and Appendix
are also being provided to the State
Planning Coordinator, Office of the
Governor, 2320 Capitol Avenue,
Cheyenne, Wyoming 82002.

Questions about the proposed action,
DEIS, or scoping meeting and any
written comments should be directed to
R. S, Kaufmann, U.S. Nuclear Regulatory

Commissibn. Division of Wa~te
Management, 483-SS, Washington, D.C-
20555, Phone (301) 427-4103.

Dated at Silver Spring. Maryland. this 9th
day of October. 1979.

For the U.S. Nuclear Regulatory
Commission.
Ross A. Scarano,
Chief, Uranium Recovery Licens ing Branch.
Division of loste Manogement.
IFR !9-3 7=9 Fe ed-10-79: &4s aml
BILLING COdE 75'90-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on the
Sequoyah Nuclear Power Station;
Meeting

The ACRS Subcommittee on the
Sequoyah Nuclear Power Station will
hold a meeting on November 5,1979, in
Room 1046,1717 H Street, N.V.,
Washington, DC 20555 to review the
application of the Tennessee Valley
Authority (TVA) for a permit to operate
Units I and 2 of this station.

In accordance with the procedures
outlined in the Federal Register on
October 1,1979 (44 FR 56408), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during thoseportions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows: Monday, November 5.
1979, 8:30 a.m. until the conclusion of
business.

The Subcommittee may meet in
Executive Session, with any of its
consultants who may may be present, to
explore and exchange their preliminary
opinions regarding matters which should
be considered during the meeting and to
formulate a report and
recommendations to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee will hear
presentations by and hold discussions
with representatives of the NRC Staff,
TVA, and their consultants, pertinent to
this review.

In addition, it may be necessary for
the Subcommittee to hold one or more
dosed sessions for the purpose of
exploring matters involving proprietary
information. I have determined, in
accordance with Subsection 10(d) of
Public Law 92-463. that. should such
sessions be required, it is necessary to
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close these sessions to protect
proprietary information (5 U.S,€C

'552b(c)(4}}.
Further information regarding topics

to be discussed, whether the meeting
has been cancelled or rescheduled the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Dr. Richard'P. Savio,
(telephone 202/634-3267) between 8:15.
a.m. and 5:00 p.m., EDT lEST.after
October 28, 1979).

Background inforniation concerning
items to be considered at this meeting
can be found in documents on file and
available for public inspection atthe
NRC Public Document Room, 1717 H
Street, N.W., Washington, DC 20555 and
at the Chattanooga-Hamilton County
Bicentennial Library, 1001 Broad Street,
ChattanoogE, TN 37402..

Dated: October 16, 1979;
John C. Hoyle,
Advisory Committee Management Officer.
JFR Dor. 790-2570 Filed 10-18-79, 8:45 am]

BILLNG CODF 7590-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Privacy Act of 1974;-Adoption of
Systems of Records

AGENCY, Office of Personnel
Management.
ACTION: Notice; Adoption of Systems of-
Records.

SUMMARY: The Office of Personnel
Management (OPM) has previously
published a notice of several proposed
Privacy Act systems of records. The
purposes of this notice are to: (1)
Identify certain of those-proposed
systems of records, where no comments
were received, as being adopted; (2)
identify some non-substantive changes
to those adopted; and (3] serve in part to
meet the Privacy Act requirement for-
annual publication of notices of systems
of records. This action is required by the
creation of OPM by the President's
Reorganization Plan No. 2 of 1978, and,
to implement the Privacy Act, and has.
the effect of establishing systems of.
records for use by OPM and agencies..
EFFECTIVE DATE: October 19, 1979.
FOR FURTHER INFORMATION CONTACT:
William H. Lyuich, Work Force Records
Management Branch, Agency
Compliance and Evaluation (202) 254-
9778.
SUPPLEMENTARY INFORMATION: When
the Office of Personnel Management

proposed its systems of records (44 FR
30836, May 29,.1979) identified as OPM/
INTERNAL-I. through OPM/
INTERNAL-22, OPM/CENTRAL-1
through OPM/CENTRAL-14, and OPM/
GOVT-1 through OPM/GOVT-5,, a
Report on.New Systems was also filed,
with OMB and Congress. The required
60-day advance notice period ended on.
July 30,1979. Comments were received
concerning only some of the proposed
systems, which are not being adopted by
this notice,. and are still under
consideration. Adoption of those
.systems will be announced at a later
date. While there were no comments-
received pertaining to the systems
adopted at this time, three-notices do,
require non-substantive text changes
based onintra-agency coordination and.
several systems have receivednew
numerical, designations. Where no
changes to the textof the notice are
required, only the title, new numerical
designation, and. specific Federal
Register page number are cited. Where
text changes occur, the title and Federal
Register page number will be cited and
the text- of the changed portion of the
notice will be shown. Where the
adopted system completely, replaces an
existing Civil Service Commission
system (in some cases the CSC system.
must remain in bffect to cover records
maintained by the Merit Systems
Protection Board)-this is so noted. The
systems adopted appear below.

Office of Personnel Management.
Roderick S. Speer,
Assistant Issuance System Manager.

The following systems are adopted as
published, with, in some cases, new
numerical designations as the only
change.

OPM/INTERNAL-1 Defenie
Mobilization Emergenck Cadre Records
[44 FR 30836).

OPM/INTERNAL-2 Negotiated
Grievance Procedure Records (44 FR
30839, formerly OPM/INTERNAL-3).

OPM/INTERNAL-3 Security Office
Control Cards (44 FR 30840, formerly
OPM/INTERNAL-4).

.OPM/INTERNAL-4 Employee
Occupational Health Program Records
(44 FR 30841, formerly OPM/
INTERNAL-5).

OPM/INTERNAL-5 Pay, Leave, and
Travel Records (44 FR 30842, formerly
OPM/INTERNAL-6).

OPM/INTERNAL-7 Complaints and
Inquids Records (44 FR 30845, formerly
OPM/NTERNAL-8).

OPM/INTERNAL-8 Employee
Assistance Program Records (44 FR
30851, formerly OPM/INTERNAI13).

I OPM/INTERNAL-9 Employee Locator
Card File (44 FR 30853, formerly OPM/
INTERNAL-15J.

OPM/INTERNAL-10 Employee
Production Records (44 FR 30854,
formerly OPM/INTERNAL-16).

OPM/INTERNAL-11 Investigator
Performance Records (44 FR 30855,
formerly OPM/INTERNAL-17).

OPM/INTERNAL-12 Speaker Resume
and Clearance Records (44 FR 30858,
formerly OPM/INTERNAL-18).

OPM/INTERNAL-43 Motor Vehicle
Operator and Accident Report Records
(44 FR 30857, formerly OPM/
INTERNAL-19).

OPM/CENTRAL-1 Civil Service
Retirement and Insurance Records (44
FR 30865, formerly OPM/CENTRAL-4),
The former CSC-4 Civil Service
Retirement Records system is
completely replaced by this system,

OPM/CENTRAL-5 Intergovernmental
Personnel Act Assignment Records (44
FR 30869, formerly OPM/CENTRAL-7).

OPM/CENTRAL-6 Administrative
Law Judge Application Records (44 FR
30871, formerly OPM/CENTRAL-8).

OPM/CENTRAL-7 Litigation and
Claims Records (44 FR 30872, formerly
OPM/CENTRAL-9).

OPM/CENTRAL-8 Privacy Act/
Freedom ofInformation Act (PA/FOIA)
Case Records (44 FR 30874, formerly
OPM/CENTRA,-10).

OPM/CENTRAL-9 Personnel
Investigations Records (44 FR 30870,
formerly OPM/CENTRAL-11). The
former CSC/GOVT-4 Personnel
Investigations Records system Is
completely replaced by this system,.

OPM/CENTRAL-10 Directory of
Federal Executive institute Alumni (44
FR 30878, formerly OPM/CENTRAL-12).

OPM/CENTRAL-11 Presidential
Management Intern Program Records (44
FR 30879, formerly OPM/CENTRAL-13],
The former CSC-9 Presidential
Management Intern Program Records
system is completely replaced by this
system.

OPM/CENTRAL-12- Federal
Automated Career System (FACS]
Records (44 FR 30880, formerly OPM/
CENTRAL-14).

OPM/INTERNAL-6
System name:

Appeal and Administrative Review
Records (44 FR 30844, formerly OPM/
INTERNAL-7).

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains records relating
to various appeal or administrative
review procedures available to OPM
employees. These appeals or
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administrative review procedures
include adverse action appeals initiated
prior to September 9,1974 which were
processed under the Office's internal
appeals system; reconsiderations of
acceptable level of competence
determinations for within-grade
increases; impartial reviews of
performance ratings; and internal
appeals of position classification
decisions. The system also contains
records and documentation of the action
upon which the appeal or review
procedure was based (e.g. 90-day
notices of warning of unsatisfactory
performance rating].

Note.-This system does not include:
a. Appeal records covered by the Merit

Systems Protection Board's system of
Appeals Records; or

b. Records for grievances processed under
the grievance system negotiated by the Office
and a recognized labor organizaton, which
are covered underOPMIINTERNAL-3
Negotiated Grievance Procedure Records
system; or

c. Position classification review and
retained rate-of pay appeal records, which
are covered under the OPM/GOVT-9
Position Classification i9eview and Retained
Rate of PayAppeal Records.'

OPM/CENTRAL-3

System name:
Federal Executive Development

Progam Records (44 FR 30867, formerly
OPM/CENTRAL--5). The former CSC-4
Federal Executive Development Program.
Records system is completely replaced
by this system.

SYSTEM MANAGER(S) AND ADDRESS:

Associate Director for Executive
Personnel and Management
Development. Office of Personnel
Management. 1900 E Street, N.W.,
Washington. D.C., 20415.

OPM/CENTRAL-4

System name:

Executive Assignment System and
Executive Inventory Records (44 FR
30868, formerly OPMICENTRAL-6).
The former CSC-3 Executive
Assignment and Inventory Records
system is completely replaced by this
system.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

a. Current and former incumbents of
positons at grades GS-16 through GS-18

' OPM/GOVT--.9 will be published at a later
date.

under the Executive Assignment System
or current and former incumbents of
positions at equivalent levels over
which the OPM exercise at least partial
approval authority.

b. Current and former incumbents of
positions coibpensated under the
Executive Schedule.

c. Current and former incumbents of
positions at grades GS-16 through GS-
18, or equivalent levels, when the
individual noncompetitively acquires
status under Civil Service Rule HL

d. In addition to the individuals
indicated in "a" above, other current
and former employees in the executive
branch currently or formerly in grades
15 through 18 under the General
Schedule, or at equivalent pay levels
under other salary systems who are not
specifically excepted from inventory
coverage.

Note.-The principal groups of employees
who are excepted from inventory coverage.
and thus are not covered by this system,
include:

(1) employees in commissioned
services systems;

(2) Administrative Law Judges at
grade GS-15;

(3] employees of the Panama Canal
Company, the Canal Zone Government,
the Soldiers' Home, the Federal Reserve
Board, TVA, and the White House
Office;

(4] employees involved in intelligence
matters where the release of personnel
information would be detrimental to
national security;

(5) Foreign nationals employed
outside the United States;

(6) employees hired on a consultant.
part-time, or intermittent basis;

(7) Employees of the United States
Postal Service; and.

(8] employees in the Department of
Medicine and Surgery, Veterans
Administration, appointed under title 38
of the United States Code as physicians,
dentists, nurses, podiatrists, and
optometrists.

CATEGORIES OF RECORDS IN THE SYSTEM:
These records include:
a. Demographic information including

minority data and background data on
experience, education, publications,
awards and career interests of
employees in the inventory.

b. A record of referral indicating
individuals referred and the position
and agencies to which the individuals
were referred.

c. Information about the qualifications
of appointees.

AUTHORITY FOR MAIJTENANCE OF THE
SYSTEM:

5 U.S.C. 1302, 3104, 3301, 3302. 3309.
3313. 3318,3324.3325.3326, 5114. 5311,
5333, 5532. 5723:10 U.S.C. 1581; P.L. 81-
691 and P.,. 85-726; and E.O. 11315 and
9397.

PURPOSE: if

These records are used to assist the
Office in carrying out its responsibilities
under title 5. United States Code, and
the Office Rules and Regulations
promulgated thereunder, with regard to
the establishment and filling of positions
at grades 16 through 18 under the
General Schedule, positions under the
Excutive Schedule. or equivalent levels
under the other salary systems; and to
provide data used in policy formulation,
program planning, research studies, and
statistical reports. The Office may use
these records to locate individuals for
personnel research.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

These records and information in
these records may be used:

a. To identify and refer qualified
current and former Federal employees to
Federal agencies for vacancies at grades
GS-16 through GS-18, or equivalent
levels.

b. To refer qualified current or former
Federal employees or retirees to State
and local governments and international
organizations for employment
considerations.

c. To provide an employing agency
with extracts from the records of that
agency's employees in the inventory.

d. To provide information required in
the annual reports to Congress
mandated by 5 U.S.C. 5114 regarding
positions at GS=16, GS-17, and GS-18
levels, and the incumbents of these
positions and by 5 U.S.C. 3104 regarding
incumbents of scientific or professional
positions.

e. To provide information to a
congressional office from the record of

individual in response to an inquiry
from that congressional office made at
the request of that individual.

f. By the Office of Personnel
Management in the production of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work force studies. While published
studies do not containindividual
indentifiers. in some instances the
selection of elements of data included in
the study may be structured in such a
way as to make the data individually
indentifiable by inference.
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S. To disclose information to the
appropriate Federal, State, or local
agency responsible for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the disclosing agency becomes
aware of an indication of a violation or
potential violation 6f civil or criminal
law or regulation.

h. To the National Archives and
Records Service (General Services
Admiriistration) for records managment
'inspections, conducted under authority
of 44 U.S.C. 2904 and 2906.

i. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

j. To disclose, in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

k. To disclose information to officials
of: the Merit Systems Protection Board,
including the Officeof the Special
Counsel; the Federal Labor Relations.
A uthority and its General Counsel; or

e Equal Employment Opportunity
Commission when requested in
performance of their authorized duties.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND"
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders,
and on magnetic disks and tapes,
punched bards, and microfiche.

SAFEGUARDS:

Records are maintained in lockable
metal filing cabinets o in a secured
room with access limited to those whose
official duties requires access and
acces's to the computerized records is
limited to those whose official duties
requires access. Access to minority data
is restricted to specially designated
OPM personnel.

RETENTION AND DISPOSAL:
Records are retained so long as the

individual continues to occupy a
covered position and are destroyed 5
years after the employee leaves a
covered position. Manual records aie
shredded or burned while magnetic
disks and tapes are erased.
* ,* * * *r

[FR Doc. 79-32046 Filed 10-18-79 8:45 aml
BILLING CODE 6325-.1-M

* SECURITIES AND EXCHANGE
COMMISSION
[Release No. 16276; SR-Amex-79-13;
October,12, 1979]

American Stock Exchange, Inc.; Filing
of Proposed Rule Change and Order
Approving Proposed Rule Change

In the matter of American Stock
Exchange, Inc., 86 Trinity Place, New
York, NeW York 10006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78(s)(b)(1] (the "Act"), notice is
herby given that on October 3, 1979, the
Ainerican Stock Exchange, Inc. (the
"Amex") filed with the Commission
copies of a proposed rule change (SR-
Amex-79-13) which would amend Amex
Rule 114 governing.Registered Equity
Market Makers ("REMMs") to
incorporate certain changes requested
by the Commission at the time the
Commission approved a nine-month
extension of the effectiveness of Rule
114 until April 30, 1980.1 The proposed
changes would add the following
paragraphs to the commentary
accompanying Amex Rule 114:

..09 No registered Equity Market Maker
shall effect proprietary trades on the Floor of
the Exchange in his-registered securities in
any capacity other than as a Registered '
Equity Market Maker.

.10 All orders of a Registered Equity
Market Maker acting in his capacity as such
which are given to another member for
execution shall be clearly marked by th&
Registered Equity Market Maker, in a manner
prescribed by the Exchange, (i) to indicate
that such orders are subject to the provisions
of Rule 114, and (ii) to reflect by appropriate
notations whether the Registered Equity
Market Maker is acquiring or liquidating a
position (and, in the latter case, whether the
liquidation is at a loss).

.11 The executing floor broker or specialist
who is given a properly marked order by a-
Registered Equity Market Maker shall have
the responsibility to ensufe, to the' extent
practicable, that such order is executed in the
appropriate manner.

.12 An exchange member holding an order
for a Registered Equity Market Maker may
not be held to the market at aparticular price
if the execution of the order at that price
would contravene Rule 114.

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days from-the .date of this
publication. Persons desiring to make
written comments should file six copies
thereof with the secretary of the
Commission, Securities and Exchange

' Securities Exchange Act Release No. 16049 (July
27,1979). This release also approved a nine-month
extension of Rule 107 of the New York Stock
Exchange governing Registered Competitive Market
Makers.

Commission, 500 North Capitol Street,
Washington, D.C. 20549. Reference
should be made to File No. SR-Amex-
79-13.

Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and of all written
communications relating to the proposed
rule change between the Commission'
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and in particular, the
requirements of Section 6 and the rules
and regulations thereunder. -

The Commission finds good cause for
approving the proposed rule change
pridr to the thirtieth day after the date of
publication of notice of finding thereof,
in that the proposed modifications are
designed to correct certain deficiencies
in Amex Rule 114 as currently written
and to enhance the ability of the Amex
to monitor the REMM.pilot program
which is scheduled to expire on April 30,
1980, if the Commission does not
approve Rule 107 on a permanent basis.
These modifications were specifically
requested of the Amex by the
Commission at the time it approved a
nine-month extension of Amex Rule 114.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change referenced above
be, and it hereby is, approved;

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doe. 79-32377 Filed 10-i8-7t; 8:45 ami
BILLING CODE 8010-01-M

[Rel. No. 21246; 70-6363; October 12, 19791

-Appalachian Power Co.; Proposed
Short-Term Borrowing

In the matter of Appalachian Power
Company, 40 Franklin Road, Roanoke,
Virginia 24009.

Notice is hereby given that
Appalachian Power Company
("Appalachian"), a subsidiary electric
utility company of American Electric

,,Power Company, Inc. ("AEP"), a
registered holding company, has filed
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with this Commission an application
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"),
designating Section 6(b) of the Act and
Rules 50(a](2) and 50(a)(5) promulgated
thereunder as applicable to the
proposed transactions. All interested
persons are referred to the application,
which is summarized below, for a
complete description of the proposed
transaction.

Appalachian requests that from the
-date of the granting of this application to
January 1,1981, the exemption from the
provisions of Section 6ta) of the Act,
afforded by the first sentence of Section
6(b), be increased to the extent
necessary to cover the sale of notes to
banks and commercial paper to a dealer
in commerical paper in an aggregate
amount not to exceed $Z00,000,000,
provided that none of such notes to
banks and commercial paper shall
mature later than June 30, 1981.

Appalachian has credit arrangements
with 95 banks which total $352,490,000.
For purposes of borrowing, these banks
are of three classes. Each note to be
issued to a Class I bank will mature not
more than 270 days after the date of
issuance or renewal thereof, and will be
prepayable by Appalachian at any-time
without premium or penalty.
Appalachian's credit arrangements with
these banks require it to maintain
compensating balances equal to a
percentage of the line of credit made
available by the bnkplus a percentage
of any aifiount actually borrowed,
generally not in excess of 10% of the line
of credit and 10% of the amount
borrowed. Borrowings from a Class I
bank would generally bear interest at an
annual rate not greater than the bank's
prime commerical rate in effect from
time to time.
. Each note to be issued to a Class 1

bank will mature not more than 270
days after the date of issuance or
renewal thereof, and will be prepayable
by Appalachian at any time without

-premium or penalty. Appalachian's
credit arrangements with these banks
require it to maintain compensating
balances of 5% of the line of-credit and
to pay to a fee for the availability of the
line of credit, which is equal to 4% of the
banks prime commercial rate then in
effect times the size of the line. The
combination of a 5% compensating
balance and a fee is generally
equivalent to a compensating balance
not in excess of 10% of the line of credit
made available. In addition,
Appalachian must pay interest on the
borrowing at the rate of up to 108.5% of
the bank's prime commercial rate then
in effect. The total -cost of borrowings

from Class II banks would not be greater
than the effective rate for borrowings
bearing interest at the prime rate with
compensating balances equal to 10% of
the line of credit and 10% of the amount
borrowed. It is stated that if the
balanced maintained and the fees paid
by Appalachian with and to the Class I
and 11 banks were maintained and paid
solely to fulfill requirements for
borrowings by Appalachian, the
effective annual interest cost under
either such arrangement,-assurning full
use of the line of credit, would not
exceed 125% of the prime commercial
rate in effect from time to time, or not
more than 16.6% on the basis of a prime
commercial rate of 131/%.

With respect to Class III banks.
Appalachian has money market
facilities at each of two named banks in
an aggregate amount of S20.000.000.
These money market facilities do not
represent a formal commitment or
engagement by these banks to
Appalachian, but represent merely the
ability of Appalachian to request
unsecured borrowings in domestic
dollars and/or in Eurodollars for periods
of up to 180 days after the date of
issuance; any such borrowings will be
prepayable by Appalachian at any time
without premium or penalty. No
compensating balances are required.
The interest rate, which is presently to
be negotiated on a case by case basis
(using a 360 day year), is pegged to
either the London Interbank Offering
Rate plus a designated percent if the
borrowings are made in Eurodollars. or
to a designated percent of the bank's
prime rates, if the borrowings are made
in domestic dollars. It is stated that
interest rates on these notes will be
lower than the effective interest rates
for bank borrowings made from Class I
and II banks, including the effect of any
compensating balances and fees paid.

Appalachian also proposes to issue
commercial paper, in the form ofI
promissory notes, in denominations of
not less than $50,000 nor more than
$5,000.000, of varying maturities, with no
maturity more than 270 days after the
date of issue; such notes will not be
prepayable prior to maturity. The
commercial paper notes will be sold
directly by Appalachian to Lehman
Commercial Paper, Incorporated (the
"Dealer") at a discount rate not in
excess of the discount rate per annum
prevailing at the time of issuance for
commercial paper of comparable quality
and maturity. No commercial paper will
be issued having a maturity of more
than 90 days if such commercial paper
would have an effective interest cost
which exceeds the effective interest cost

at which Appalachian could borrow
from commercial banks. The Dealer will
reoffer the commercial paper notes to
not more than 200 of the Dealer's
customers identified and designated in a
nonpubliclist prepared by the dealer in
advance, at a discount rate of % of 1%
less than the discount rate at which such
notes were purchased from f
Appalachian. It is expected that such
customers will hold such commercial
paper notes to maturity, but if any such
customer wishes to resell such
commercial paper prior to maturity, the
Dealer, pursuant to a verbal repurchase
agreement, will repurchase such
commercial paper and reofferit to other
customers on its nonpublic list:

The proceeds of the short-term debt
incurred by Appalachian will be used to
pay the general obligations of
Appalachian, including expenses
incurred in its various construction
projects. The estimated cost of.its
construction program for 1980 is
approximately $340,048,000.

Appalachian claims exemption from
the competitive bidding requirements of
Rule 50 for the proposed issuance of
notes to banks pursuant to paragraph
(a](2) thereof, and requests exemptior
from such requirements for the proposed
issue and sale of its commercial paper
pursuant to paragraph (a)(5)(11)
therefor.

The fees and expenses to be incurred
in connection with the proposed
transactions are estimated at S12,O00. It
is stated that the State Corporation
Commission of Virginia has jurisdiction
over the proposed transactions and that..
no other state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any
interested person may, not later than
November6,1979, request in writing
that a hearing be held on such matter.
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application
which he desires to controvert; or he
may request than he benotified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary Securities and
Exchange Commission, Washington.
D.C. 20549. A copy of such request
should be served personnally or by mail
upon the applicant at the above stated
address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate should be filed, with
the request. At any time after said date,
the application, as filed or as it may be
amended. may be granted as provided in-
Rule 23 of the General Rules and
Regulations promulgated under the Act,
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or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate.

Persons who request a hearing or
advice as to whether a hearing is
ordered will receive any notices and

,orders issued in this matter, including--
the date of the hearing (if ordered) and
any'postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority,
George A. Fitzsimmons, -
Secretary.
[FR Doe. 79-2374 Filed I0-18-79; 8:45 am]
BILLING CODE 8010-01-M /

[Rel. No. 21248; 70-6361]

Appalachian Power Co., et al.;
Proposed Issuance and Sale of Notes
to Banks.by Holding Company and
Capital Contributions by Holding
Company to Subsidiaries
October 12, 1979.

In the matter of Appalachian P6wer
Company, 40 Franklin Road, Roanoke,
Virginia: 24009; Indiana 8& Michigan
Electric Company, 2101 Spy Run
Avenue,' Fort Wayne, Indiana 46801;
Kentucky Power Company, 1701 Central
Avenue, Ashland, Kentucky 41101;
Kingsport Power Compa ny, 40 Franklin
Road, Roanoke, Virginia 24009; Ohio
Power Company, 301 Cleveland Avenue,
SW., Canton, Ohio 44701; Wheeling.
Electric Company, 51 Sixteenth St.,
Wheeling, West Virginia 26003;
American Electric Power Company, Inc.,.
2 Broadway, New York, New York
10004.

Notice is hereby given that American
,Electric Power Company, Inc. ("AEP"), a
registered holding company, and
Appalachian Power Company
("Appalachian"), Indiana and-Michigan
Electric Company ("I&M"), Kentucky
Power Company ("KPCO"),,Kingsport
Power Company ("Kingsport"), Ohio
Power Company ("Ohio Power") and
Wheeling Electric Company ("Wheeling
Electric,"), AEP's subsidiary public
utility companies, have filed a joint
application-declaration pursuant to the
Public Utility Holding Company Act of'
1935 ("Act"), designating Section 6(b)
and 12 of the Act and Rule 50
promulgated thereunder as applicable to
the following proposed transactions. All
interested persons are referred to the
application-declaration, which is
summarized below, fora complete
statement of the proposed transactions.,

AEP requests that it be permitted to -
issue and sell from time to time, prior to,
January 1, 1981, short-term notes and ,..t

commercial paper, to banks, and to a
dealer in commercial paper,
respectively, in an aggregate amount not
to exceed $165,000,000 outstanding at
any one time. None of such notes or.
commercial paper shall mature later

* than June 30,1981. The notes to be sold
to 1anks will be dated as'of the date of
the borrowing which it evidences, will
mature not more than 270 days after the
date of issuance and will be prepayable
at any time without premium or penalty.
AEP proposes to issue and sell such
short-term notes to 10 banks with lines
of credit in an aggregate amount of
$208,000,000. The banks and the line of
credit which AEP has established at
each such bank is as follows:

Name Amount

Chemical Sank, New York. N.Y............... $50,000.000
The Chase Manhattan Bank (National Associ-

ation), New York, N.Y. 50,000,000
Manufacturers Hanover Trust Comprniy, New

York. N.Y ................................. 25.000,000
, Morgan Guaranty Trust Company of New York

New York, N.Y .......... .... ....... 18,000,000
Bankers Trust Company, New York N.Y........ 9.000,000
The Bank of New York. New York. N.Y........... 6,000,000
The Cleveland Trust Company, Cleveland, Ohio.. 7,000,000
First Pennsylvania Sank and Trust Company,

Philadelphia. Pa ......................9000,000
Mellon Bank, N.A.. Pittsburgh, Pa-.......... 9,000.000
Credit Lyonnais, New York, N.Y.................. 25,.000000

Tota._ -......................... ..... 208.000.000

AEP will be required to either (1)
-maintain compensating balances of 10%
of the bank lines made available and
additional compensating balances of
10% of the amount of any borrowings, or
(2) maintain compensating balances and
pay an annual fee for the availability of
the line of credit, equivalent generally.
in combination, to compensating
balances not in excess of 10% of the line
of credit made available. Where only
compensating balances are required,
borrowings under such lines will bear
interest at-an annual rate not greater
than the bank's prime commercial rate
in effeot at the time of issuance. Where
a combination of compensating balances
and fees are xequired, borrowings under
such lines would bear interest at a
specified rate in excess of the bank's'
prime commercial rate-in effect at time

-'of issuance, but such specified rate
would not be greater than the equivalent
rate of borrowings bearing interest at
the prime rate with compensating
balance equal to 10% of the amount
borrowed. If the fulLamount were
borrowed from the banks, the effective
interest cost to AEP would be 16.6%,
based on a prime commercial rate of
13 1A%.

AEP also has money market facilities
at each of two named banks in an -;
aggregate amount of $20,000,000. These.
money market facilities do not represent.,
a formal commitment or engagement by

.these banks to AEP but represent merely
the ability of AEP to request unsecured
borrowings, in the form of promissory
notes, on a case-byrcase basis. These
money market facilities are available for
unsecured borrowings in domestic
dollars and/or in Eurodollars for periods
of up to 180 days after the date of
issuance, and any such borrowings will
be prepayable by AEP at any time
without premium or penalty. No
compensating balances are required.
The interest rate, which is currently to
be negotiated on a case-by-case basis
(using a 36t1 day year), is pegged to
either the London Interbank Offering
rate plus a designated percent, If the
borrowings are made in Eurodollars, or
to a designated percent of the bank.s
prime rate, if the borrowings are made'
in domestic dollars. It Is stated that
interest rates on these notes will be
lower than the effective interest rates
for bank borrowings made from those
banks listed above including the effect
of any compensating balances and fees
paid.

The commercial paper will be in the
form of promissory notes in
denominations of not less than $50,000
nor more than $5,000,000, of varying
maturitie6, with no maturity more than
270 days after the date of issue; none
will be prepayable prior to maturity. The
commercial paper notes will be sold
directly to Lehman Commercial Paper
Incorporated (the "Dealer") at a
discount rate not in excess of the
discount rate per annum prevailing at
the time of issuance for commercial
paper of comparable quality and
maturity. No commercial paper notes
will be issued having a maturity of more
than 90 days if such commercial paper
notes would have an effective interest
cost which exceeds the effective Interest
cost at which AEP could borrow from
banks.

The Dealer will reoffer the
commercial paper notes to not more
than 200 of such Dealer's customers
identified and designated in a non-
public list prepared by such Dealer in
advance, at a discount rate of V/s of 1%
per annum less than the discount rate at
which such commercial paper notes
were purchased from AEP. It is expected
that the customers of the Dealer will
hold such commercial paper notes to'
maturity, but, if any such customer
wishes to resell such commercial paper
prior to maturity, the Dealer, pursuant to
a verbal repurchase agreement, will
repurchase such commercial paper sold
by it and reoffer it to other customers on
the non-public list..

AEP also requests authority to make
cash capital contributions from-time to
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time prior to January 1. 1981, to its
public utility subsidiary companies in
the following aggregate amounts:
Appalachian, $100,000,000, I&M,
$50,000,000., KPCO, $30,000,000,
Kingsport, $1,000,000, Ohio Power,
$30,000,000 and Wheeling Electric,
$1,000,000.

The proceeds from the sale of the
notes to banks and the commercial
paper, together with other funds
,available to AEP, will be invested by
AEP in its public utility subsidiaries to
assist them in financing the costs of
their respective construction programs
and to retire their short-term debt. The
construction programs of AEP's public
utility subsidiary companies for 1980 are
estimated as follows: Appalachian,
$340,048,000, I&M $199,607,000, KPCO,
$134,483,000, Kingsport, $4,824,000, Ohio
Power, $231,521,000 and Wheeling
Electric, $3,917,000.

AEP claims exemption from the
competitive bidding requirements of
Rule 50 for the proposed issuance of
notes pursuant to paragraph (a)(2]
thereof, and requests exemption from
such requirements for the proposed
issue and sale of its commercial paper
pursuant to paragraph (a)(5](ii) thereof.

The fees and expenses to be incurred
in connection with this proceeding are
estimated at $12,000. It is stated that the
State Corporation Commission of

._Virginia and the Public Service
Commission of West Virginia have
jurisdiction over the proposed capital
contribution by AEP to Appalachian,
that the Public Service Commission of
West Virginia has jurisdiction over the
proposed capftal contribution by AEP to
Wheeling Electric and that no other
state or federal commission, other than
this Commission, has jurisdiction over
the proposed transactions.

Notice is further given that any
interested person may, not later than
November 6,1979, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or. law raised by said application-
declaration which he desires to
controvert; or he may requdst that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants
at the above stated addresses, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
-said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become

effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission. by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Do=. 9-3= Filed 10.-18-7 98:45 am)
BILLING CODE 8010401-MA

[Rel. No. 10901; 812-4522]
1

Daily Cash Accumulation Fund, Inc.;
Application

October 12,1979.
Notice is hereby given that Daily Cash

Accumulation Fund, Inc. ("Applicant"),
3600 S. Yosemite Street. Denver,
Colorado 80237, registered under the
Investment Company Act of 1940
("Act") as an open-end, diversified
management investment company, filed
an application on August 20.1979, and
an amendment thereto on October 9,
1979, for an order of the Commission.
pursuant to Section 6(c) of the Act,
exempting Applicant from the
provisions of Rules 2a-4 and 22c-1
under the Act to the extent necessary to
permit Applicant to compute its net
asset value per share for the purposes of
sales and redemptions of its shares to
the nearest one cent on a share value of
one dollar. Applicant represents that in
all other respects its portfolio securities
will be.valued in accordance with the
views of the Commission set forth in
Investment Company Act Release No.
9786 (May 31, 1977] ("IC-9786"). All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a "money
market" fund whose investment
objective is seeking the maximum
current income that is consistent with
low capital risk and the maintenance of
liquidity. Applicant, as a matter of
fundamental policy, invests only in bank
or corporate debt obligations,
commercial paper, U.S. Treasury bills
and other short-term debt instruments
issued by the U.S. Government or its

agencies, maturing in or called for
redemption in one year or less.

Applicant states that it values its
portfolio in accordance with the views
set forth in IC-9786, in that it will value
debt securities with greater than 60 days
remaining to maturity based upon
current market quotations if readily
available in such a manner as to take
into account any unrealized
appreciation or depreciation due to
changes in interest rates and other
factors which would influence the
current fair value of such securities. For
debt securities originally purchased with
remaining maturities of 60 days or less,
or debt securities originally purchased
with maturities of in excess of 60 days
but which currently have maturities of
60 days or less, the Applicant will use
amortized cost valuation for the 60 days
prior to maturity. Such amortization will,
be based upon the market or fair value
of the securities on the 61st day prior to
maturity, provided that such valuation is
determined to be appropriate by the
Board of Directors of the Applicant.

Applicant asserts that because of the
short maturities of its portfolio, its net
asset value per share has remained
constant at $1.00 per share. Applicant
states that it expects as a result of
rounding the net asset value per share to
the nearest $0.01 on a $1.00 price, the -
Applicant's price per share for the
purpose of sales and redemption should
remain at $1.06but that this might not be
the case in the absence of such rounding
(i.e. if the Applicant is required to value
its shares at 2/o of 1% accuracy under
IC-9786) if future investment
considerations should dictate an
increase in the average life of the
Applicant's portfolio.

Applicant represents that its
shareholders use its shares for
investment of cash reserves or
temporary cash balances and that the
maintenance of a constant net asset
value per share is a crucial factor in
their purchasb and holding of the
Applicant's shares. Applicant asserts
that by meeting the conditions set forth
below and rounding its shares to the
nearest one cent on a share value of one
dollar, it can maintain a constant value
for its shareholders along with full
liquidity and a satisfactory yield. In
addition, Applicant states that its
adherence to the conditions set forth
below will substantially reduce the
likelihood of significant variation from a
constant share price and the likelihood
of any dilution of the assets and returns
of incoming and outgoing shareholders.

Rule 22c-1 under the Act provides, in
part, that no registered investment
company issuing any redeemable
security shall sell, redeem, or

60455



Federal Register / Vol. 44, No. 204-/ Friddy, October 19, 1979 /.Notices

repurchase any such security except at a
price based on the current net.asset-
value of such security-which is next
computed after receipt of a tender of.
such security for redemption -or of an
order to purchase or sell such secur ty;
Rule 2a-4 under the Act provides, as
here relevant, that "current het asset
value" of a redeemable security issued
by a registered investment company
used in computing its price for the . -
purposes of distribution and redemption
shall be determined With reference to (1)
current market value for portfolio 4
securities with respect to which market
quotations are readily available and (2)
for other securities and assets fair value
as determined in good faith by the board
of directors of the registered company.
In IC-9786 the Commission expressed its
view that it is inconsistent with Rule 2a-

• 4 for certain money market funds to-.
"round-off" calculations of their net z
asset value per share to thenearest,pi.e
cent on a share value of $1.00, because
such a calculation might have the effect
of masking the impact of changing
values of portfolio securities:and .
therefore might not "reflect" its portfolio
valuation as required by Rule 2a-4..
. Section 6(c) of the Act provides, in

part, that the Commission may, upon
application; exempt any-person, .,-
security, or transaction or any class or
classes of persons, securities or
transactions from any provision or
provisions of the Act and the rules.
thereunder, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent.
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the.Act. - .

Applicant submits that the requested
exemptions are appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions'of the Act. Applicant
represents that its shareholders who
purchased shares with the expeqtation
of realizing Applicant's objective of
seeking the maximum current income
that is consistent with the stability of
principal would be unfairly treated if the
net asset value of their shares were to
deviate from $1.00 per share. Further,
the Applicant contends that a deviation
which would cause an increase in the
net asset value per share is unlikely, in
view of the Applicant's practice of
including realized and unrealized capital
gains in dividends paid; however,' -
should there be a deviation to below
$1.00 per share, redeeming shareholders
could lose not only all or part of the
dividend income which they have
earned but even part of their principal;

particularly if a redemption takes place
relatively soon after a purchase.

Applicant submits that to maintain the
stability of its net asset value per share
at $1.00, its Board of Directors, to the
extent necessary, will consider the,
advisability of temporarily suspending
the payment of dividends or making a
capital gains distribution (if and to the,
extent that capital gains have not been
reflected in prior dividends) to maintain
a $1.00 price per share if the net asset

'value per share declines to a value
below $0.997 or rises to a value of above
$f.003 respectively. In addition,
Applicanf states that to maintain the
stability of its price per share Applicant
will adhere to the following conditions:

1. In supervising Applicant's
operations and delegatihg. special
responsibilities involving portfolio
management't6 Applicant's investment
adviser, Applicant's Board of Directors
undertakes-as a particular
responsibility within the overall-duty 6f
care owed to its shareholders-to assure
to the extent reasonably practicable,
taking into account current market
conditions and Applicant's investmeit
objectives, that the Applicant's price per
share as computed for the purpose of ,
distribution, redemption and repurchase,
rounded to the nearest one cent, will not
deviate from $1.00.

2. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
maintaining a stable price per share,
and the Applicant will not (i) purchase a
portfolio security unless it (a) matures in
one year or less; or (b) has been called
for redemption in one year or less,
provided that the Applicant's
investment adviser shall have
determined that the risk that such
redemption will not take place is
minimal; or (c) is subject to a repurchase
agreement, the delivery under which

'does not exceed one year, provided that
any such repurchase agreement shall be
with a financial institution believed by
the Applicant's investment adviser to
present minimal credit risks; or (ii)
maintain a dollar-weighted average
portfolio maturity in excess of 120 days.

3. Applicant will limit its'portfolio
investments, including repurchase
agreements, to those U.S. dollar

'denominated instruments which the
Board of Directors determines present
minimal credit-risks, and which are of,
"high quality" as determined by any
major rating service or, in the case of

- any instrument that is not rated, of
comparable quality as determined by
the Board of Directors.

Notice is further given that any '
interestedperson may, not later than
November 6,1979, at 5:30 p.m., submit to

the Commission in writing a request for
a hearin on the matter accompanied by
alstatement as to the nature of his
interest,'the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served.personally or by
mail upon Applicant(s) at the
address(es) stated above. Proof of such
service (by affidavit, or in case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the.
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
inchiding the date of the hearing (if
ordered] and any postponements .
thereof.

For the Commission, by the Division of"
Investment Management, pursuant to
delegated authority,
George A. Fitzsimmons,
Secretary.
[FR Doc. 79-32224 Filed tO-1l-79 8:45 am]
BILLING CODE 8010-01-M

[Rel. No. 21247; 70-63621

Indiana & Michigan Electric Co.;
Proposed Short-Term Borrowing
October 22, 1979.

Notice is hereby given that Indiana &
Michigan Electric Company ("I&M"),
2101 Spy Run Avenue, Fort Wayne,
Indiana 46801, an electric utility
subsidiary company of American
Electric Power Company, Inc. ("AEP"], a,
registered holding company, has filed
with this Commission an application
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"),
designating Section 6(b) of the Act and
Rules 50(a)(2) and 50(a)(5) promulgated
thereunder as applicable to the
proposed transactions. All interested
persons are referred to the application,
which is summarized below, for a
comolete description of the proposed
transaction. -,, -

I&M requests that'from the date of the
granting of this application to January 1,
1981 the exemption from the provisions..
of Section 6(a) of the Act, afforded by
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the first sentence of Section 6(b) of the
Act, be increased to the extent
necessary to cover the sale of notes to
banks and commercial paper to a dealer
in commercial paper in an aggregate
amount not to exceed $150,000,000,
provided that none of such notes to
banks and commercial paper shall
mature later than June 30,1981.

I&M has credit arrangements with 42
banks which total $308,655,000. For
purposes of borrowing, these banks are
of three classes. Each note to be issued
to a Class I bank will mature not more
than 270 days after the date of issuance
or renewal thereof, and will be
prepayable at any time without.premium
or penalty. I&M's credit arrangements
with these banks require it to maintain
compensating balances equal to a
percentage of the line of credit made
available by the bank plus a percentage
of any amount actually borrowed,
generally not in excess of 10% of the line
of credit and 10% of the amount
borrowed. Borrowings from a Class I
bank would generally bear interest at an
annual rate not greater than the bank's
prime commercial rate in effect from
time to time.

Each note to be issued to a Class II
bank will mature not more than 270
days after the date of issuance or
renewal thereof, and will be prepayable
by I&M at any time without premiun or
penalty. I&M's credit arrangements with
these banks require it to maintain
compensating balances of 5% of the line
of credit and to pay a fee, which is equal
to 4% of the bank's prime commercial
rate then in effect times the size of the
line. The combination of 5%
compensating balances and the fee is
generally equivalent to compensating
balances not in excess of 10% of the line
of credit made available. In addition,
I&M must pay interest on the
borrowings at the rate of up to 108.5% of
-the bank's prime commercial rate then
in effect. The total cost of borrowings
from Class II banks would not be greater
than the effective rate for borrowings
bearing interest at the prime rate with
compensating balances equal to 10% of
the line of credit and 10% of the amount
borrowed. It is stated that if the
balances maintained and the fees paid
by I&M with and to the Class I and II
banks were maintained and paid solely
to fulfill requirements for borrowings by
I&M, the effective annual interest-cost
under either such arrangement.
assuming full use of the line of credit.
would not exceed 125% of the prime
commercial rate in effect from time to
time, or not more than 16.6% on the
basis of a prime commercial rate of
131/4%.

With respect to the Class Il banks,
I&M has money market facilities at each
of two named banks in an aggregate
amount of $20,000,000. These money
market facilities do not represent a
formal commitment or engagement by
these banks to I&M, but represent
merely the ability of I&M to request
unsecured borrowings in the form of.
promissory notes, on a case-by-case
basis. These money market facilities are
available for unsecured borrowings in
domestic dollars and/or in Eurodollars
for periods of up to 180 days after the
date of issuance, and any such
borrowings will be prepayable by I&M
at any time without premium or penalty.
No compensating balances are required.
The interest rate which is presently to
be negotiated on a case-by-case basis
(using a 360 day year), is pegged to
either the London Interbank Offering
Rate plus a designated percent. if the
borrowings'are made in Eurodollars, or
to a designated percent of the bank's
prime rate, if the borrowings are made
in domestic dollars. It is stated that
interest rates on these notes will be
lower than the effective interest rates
for bank borrowings made from Class I
and II banks, including the effect of any
compensating balances and fees paid.

I&M also proposes to issue
commercial paper, in the form of
promissory notes, in denominations of
not less than $50,000 nor more than
$5,000,000, of varying maturities, with no
maturity more than 270 days after the
date of issue; such notes will not be
prepayable prior to maturity. The
commercial paper notes will be sold
directly by I&M to Lehman Commercial
Paper Incorporated (the "Dealer") at a
discount rate not in excess of the
discount rate per annum prevailing at
the time of issuance for commercial
paper of comparable quality and
maturity. No commercial paper will be
issued having a maturity of more than 90
days if such commercial paper would
have an effective interest cost which
exceeds the effective interest cost at
which I&M could borrow from
commercial banks. The Dealer will
reoffer the commercial paper notes to
not more than 200 of the Dealer's
customers identified and designated in a
nonpublic list prepared by the Dealer in
advance, at a discount rate of a of 1%
less than the discount rate at which such
notes were purchased from I&M. It is
expected that such customers will hold
such commercial paper notes to
maturity, but if any such customer
wishes to resell such commercial paper
prior to maturity, the Dealer, pursuant to
a verbal repurchase agreement, will
repurchase such commercial paper and

reoffer it to other customers on its
nonpublic list

The proceeds of the short-term debt
incurred by I&M will be used to pay the
general obligations of I&M, including
expenses incurred in its various
construction projects. The estimated
cost of IlM's net construction program
(adjusted to reflect the proposed
acquisition, subject to regulatory
approvals, of a portion of the Rockport
Plant by an affiliated company) for 1980
is approximately $199,607,000. This
figure does not include estimated
construction expenditures of
approximately $15,000,000 to be incurred
In 1980 by I&Mbs wholly owned
subsidiary, Indiana & Michigan Power
Company.

I&M claims exemption from the
competitive bidding requirements of
Rule 50 for the proposed issuance of
notes to banks pursuant to paragraph
(a)(2) thereof and requests exemption
from such requirements for the proposed
Issue and sale of its commercial paper
pursuant to paragraph (a)(5](ii) thereof.

The fees and expenses to be incurred
in connection with the proposed
transactions are estimated at S12.000. It
Is stated that no state or federal
commission, other than, this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any
interested person may, not later than
November 6.1979, request in writing
that a hearing be held on such matter
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application
which he desires to controvert or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission. Washington.
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicant at the above stated
address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date.
the application, as filed or as it may be
amended, may be granted as provided in
Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as It may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hea~ng (if ordered) and any
postponements thereof.

II I
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For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Do=. 79-3226 Filed 10-18-799:8:45 amJ

.BILLING CODE 8010-01-M

[Release No. 34-16275; File No. SR-DTC-
79-5]

Depository Trust Co.; Proposed Rule
.Change; Self-Regulatory Organizations

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L.
No. 94-29, 16 (June 4,1975), notice is
hereby given that on October 9,1979 the
above mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:
Statement of the Terms of Substance of

* the Proposed Rule Change
The proposed rule change establishes

a full interface between The Depository
Trust Company (DTC] ana Philadelphia
Depository Trust Company (PHILADEP).
This matter requires a determination
pursuant to Rules 8c-l(g) and 15c2-1(g)
under the Securities Excha'nge Act of
1934. The proposed rule change consists
of the description of the operational
procedures and the agreem~nts attached
as Exhibits 2(A), 2(B) and 2(C) to DTC's
filing on Form 19b-4A, File No. SR-
DTC-79-5.
Statement of Basis and Purpose

The basis and purpose of the
foregoing proposed rule change are as
follows:

The purpose of the proposed rule
change is to establish an-interface
between DTC and PHILADEP through
which a participant in either or both
depositories may deliver securities
eligible in both depositories by book-
entry to any participant in the other
depository, or to its own account in the
other depository. Such book-entry
deliveries may be free (without
settlement) or for value. The interface
will be similar to interfaces currently
existing between DTC and Midwest
Securities Trust Company, between DTC
and Pacific SecuritiesDepository Trust
Company, and between DTC and New
England Securities Depository Trust
Company.

The proposed rule' change relates to
DTC's carrying out the purposes of
Section 17A of the Securities Exchange
Act of 1934 (the Act) by increasing
DTC's capacity to facilitate the prompt
and accurate clearance and settlement
of securities transactions in that the

proposed rule change will allow
participants'with security positions in
DTC or PHILADEP to deliver securities
from DTC to PHILADEP or from
PHILADEP to DTC by book-entry
instead of by more expensive and less
efficient physical delivery.

Comments on the proposed rule
change have not been solicited or
receive d.

DTC perceives no burden on
competition by reason of the proposed
rule change.

On or before November 23. 1979, or
within such longer.period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned pelf-,
regulatory organization-consents, the
Commission will:
(A) By order approve such proposed

rule change, or
'(B) Institute proceedings to determine

whether the proposed rule change
.should be disapproved.

Interested tiersons are invited to
submit written data views, and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be .
available for inspection and copying in
the public reference room, 1100 L Street,
N.W., Washington, D.C. Copies of such
filing will also be available for
'inspection and copying at the principal
office of the above-mentioned self-
regulatory;organization. All submissions
should refer to the file number,
referenced in the caption above and
shoild be submitted within 21 days of
the date of this publication.

For the Commis~ion, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
October 12, 1979. 4
[FR Doc. 79-32380 Filed 10-18-79. 8:45 am
BILLING CODE 8010-01-M

[Rel. No. 21252; 70-6364; October 15, 1979]

Eastern Utilities Associates; Proposed
Issuance and Sale of Common Shares
Pursuant to Dividend Reinvestment
Plan and Request for Exemption From
Competitive Bidding

In the matter of Eastern Utilities
Associates, P.O. Box 2333, Boston;
Massachusetts 02107.

Notice is hereby given that Eastern
Utilities Associates ("EUA"), a '
registered holding company, has filed
with this Commission an application-
declaration pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designating Sections 6(a) and 7 of the
Act and Rule 50(a)(5) promulgated
thereunder as applicable to the
proposed transaction. All interested
persons are referred to the application-
declaration, which is summarized
below, for a complete statement of the
proposed transaction.

EUA presently has in effect an
Automatic Dividend Reinvestment
Service ("Dividend Service"), pursuant
to which sharesholders may have cash
dividends used to purchase EUA
common shares and may make limited
additional cash payments for the
purchase of such shares, in either case
through Citibank, N.A., as agent. EUA
also presently has in effect a Payroll
Investment Program ("Payroll
Program"), pursuant to which eligible
employees of EUA and its subsidiaries
may authorize Payroll deductions to be
used for the purchase of EUA common
shares through Advest Company as
agent. Purchases of shares under both
the Dividend Service and the Payroll
Program are made by the agent in the
open market at 100% of the market price,
and all charges, including brokerage
commissions, for such purchases are
paid by EUA.

EUA proposes to modify and combine
the Dividend Service and Payroll
Program into a Dividend'Retnvestment
and Common Share Purchase Plan
("Plan"), in which holders of EUA's
common shares and eligible employees
of EUA and its subsidiaries may
participate. The Plan will be completely
separate from EUA's Employee Stock
Ownership Plan which was authorized
by order dated October 12,1977 (HCAR
No. 20208). Participants in the existing
Dividend Service and Payroll Program
will automatically become partidipants
in thePlan, and shares held by Citibank,
N.A., and Advest Company will be
transferred to the Plan. EUA requests
authorization to issue and sell from time
to time through March 31. 1982, lip to
200,000 of its authorized but unissued
common shares pursuant to the Plan.

Participants in the Plan may (a) have
cash dividends on all of their common
shares automatically reinvested at a 5%/
discount; (b) have cash dividends on a
portion of their common shares
automatically reinvested at a 5%
discount (c) continue to receive cash
dividends on their shares and make
optional cash payments as often as
monthly for investment (with no
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discount); or (d) reinvest all or a portion
of their cash dividends and make
optional dash payments for investment
(with no discount). EUA reserves the
right to refuse optional cash payments
by any participant in excess of $5,000 in
any calendar quarter. While it is
contemplated that shares purchased
under the Plan will generally be original-
issue shares. EUA reserves the right to
direct the Plan's agent to apply
dividends and optional cash payments
to the purchase of common shares in the
open market. All permanent, full time
employees of EUA and its subsidiaries
are eligible to join the Plan, and may
arrange to make optional cash payments
through regular payroll deductions (not
to exceed $50 per week or $200 per
month).

The price of common shares
purchased through the reinvestment of
dividends wil be 95% of the average of
the closing sales price of EUA's common
shares for the five trading days
preceding the Investment Date as
reported by The Wall Street Journal as
composite transactions, and the price of
shares purchased with optional cash
payments will be 100% of said average
price. The Investment Date will be the
dividend payment date in months in
which a dividend is payable, and the
15th of the month (or the next business
day if the 15th is a Saturday, Sunday or
holiday) in all other months.

A participant may change his option
at any time, and may withdraw from the
Plan at any time by written notice.
Shares credited to a participant's
account willbe voted in accordance
with his instructions.

The Plan will be administered by The
First National Bank of Boston, or such
successor bank or trust company as
EUA shall from time to time designate,
as agent. All costs of administration of
the Plan will be paid by EUA. There will
be no brokerage commissions or service
charges to participants in connection
with purchases under the Plan; a
participani who requests that his shares
-be sold will be charged a brokerage
commission and any transfer tax in
connection with such sale.

The proceeds from th9 sale of
common shares issued under the Plan
will be used by EUA for investments in
its subsidiaries, for the payment of its
indebtedness or for other general
purposes.

EUA requests an exemption from the
competitive bidding requirements of •
Rule 50 for the proposed issuance and
sale of common shares to the Plan
pursuant to Rule 50(a)(5].

The fees and expenses to be incurred
in connection with the proposed
transaction will be supplied by "

amendment It is stated that no state
commission and no federal commission,
other than this Commission, has
jurisdiction over the proposed
transaction.

Notice is further given that any
interested person may not later than
November 9.1979, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact for law raised by said
application-declaration which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission.
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant-declarant at
the above-stated address, and proof of
service (by affidavit or. in case of an
attorney at law, by certificate] should be
filed with the request. At any time after
said date the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rule 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advicd as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponement thereof.

For the Comission, by the Division of
Corporate Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
(FR Dorc79-3=8~ fRIM 10-8s-9; US zanJ
SILUNG CODE 5010.1-U

[Release No. 10899; 812-4507; October 11,
1979]

Fidelity Trend Fund, Inc., et al.;
Applications for Exemption

In the matter of Fidelity Trend fund,
Inc., Fidelity Capital Fund, Inc., and
Fidelity Management & Research
Company, 82 Devonshire Street, Boston.
Massachusetts 02109..

Notice of filing of application for an
order pursuant to Section 17(B) oT the
Act exempting proposed transaction
from the provisions of Section 17(a) of
the Act and for an order pursuant to
Section 17(d) of the act and Rule 17d-1
thereunder,

Notice is hereby given that Fidelity
Trend Fund, Inc. (Trend") and Fidelity

Capital Fund, Inc. ("Capital")
(hereinafter referred to as the "Funds"),
each registered under the Investment
Company Act of 1940 ("Act") as a
diversified, open-end, management
investment company, and Fidelity
Management & Research Company
"FMR), the investment adviser to the
Funds (all of which are hereinafter
referred to as the "Applicants"), have
filed an application on July 18,1979, and
amendments thereto on September 20,
1979. and October 3,1979, for an order of
the Commission exempting from the
provisions of Section 17(a) of the Act the
proposed merger of Capital into Trend
through the exchange ofshares of Trend
at net asset value, for the assets of
Capital, and for an order pursuant to
Section 17(d) of the Act and Rule 17d-1
thereunder permitting FMR and
affiliated persons ofFMR to participate
in the proposed merger transaction. All
interested persons are referred to the
application on file with the Commission
for 4 statement of the representations
contained therein, which are
summarized below.

Both Funds were organized on
December 18, 1957, as Massachusetts
corporations and both employ FMR, a
Massachusetts corporation. which is a
wholly-owned subsidiary of FMR
Corporation. as their investment
adviser. As of June 30.1979, Trend had
net assets of S426.008,300 and Capital
had net assets of $184,131.51. FMR
Corporation and its affiliated companies
Own 9546 shares of Trend and 25,355
shares of Capital. In addition. varfous
retirement plans for employees of FMR
Corporation and its affiliated companies
own 41,655 shares of Trend and 31,552
shares of Capital. The Boards of
Directors of the Funds are identical, and
their officers are substantially identical.
Accordingly, Applicants state that each
Fund may be deemed to be under
common control, and thus each Fund
may be deemed to be affiliated persons
of each within the meaning of Section
2(a)(3) of the Act. The Applicants also
state that FMR is an affliated person of
each Fund within the meaning of Section
2(a](3), and that FMR Corporation may
be deemed to be an affiliated person of
FMR within the meaning of that section.

Pursuant to approvals granted by their
Board of Directors, the funds have
entered into an Agreement of Merger
("merger"] under which Capital is to be
merged into Trend. In accordance with
Massachusetts law, Trend shall be the
surviving corporation, and the separate
existence of Capital shall cease. The
proposed merger is contingent, in part,
upon (1) the approval of not less than a
majority of the outstanding shares of
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each Fund; (2) the receipt of a ruling of
the Internal Revenue Service or an
opinion of counsel to the effectthat the,
merger will constitute a tax-free
reorganization; (3) the grdnting of the
order of the Commission requested by
the application, and (4) approval of an
emendment of the Trend Advisory and
Service Contract with FMR by the
shareholders of each Fund..

The number of shares to be issued to
the shareholders of Capital will be
determined by dividing the aggregate
net asset value of Capital by the per
share net asset value of Trend, all to be
determined a of the close of the New
York Stock Exchange on the effective
date of the merger. On the effective date
of the merger, all of the property and
assets of Capital will be transferred to
Trend and their outstanding shares will
be converted into shares of Trend.
Trend will also succeed to all of the
liabilities and obligations of Capital.
The valuation procedures to be used in
determining the net assets of each Fund
are the same. Each Fund will pay itfi
respective expenses of consummating
the merger, which are estimated to be
approximately $100,000 in excess of the
normal expenses of holding both Funds'
annual neetings. Expenses common to
both Funds will be allocated on the
basis of respective net assets. Shortly
prior to the effective date of the merger,
Capital will distribute to its
shareholders a dividend taxable to them
consisting of substantially all of its then
undistributed net taxable income. Such
dividends will be paid in additional
shares of Capital or, at the election of
each shareholder, in cash.

As of May 31, 1979, Trend and Capital
had capital loss carryovers of.
$18,579,000 and $118,875,000 -
respectively, and unrealized losses of
$8,760,000 and $15,666,000, respectively.
The Funds have determined that the
merger should be cohsummated on the-
basis of the relative net asset values of
the Funds, and that us of a tax
adjustment formula is not appropriate.'
Applicants state that there is no
assurance that the surviving Fund
(Trend) will be'able to fully utilize any
capital loss carryovers of Capital before
they expire. In addition, Applicants
state that any adjustment would reflect
only the potentlial value of a deferral of
tax liability to shareholders of Trend
and would be likely to have an uneven
impact on individual Fund shareholders
in view of their different holding periods
and tax bases for Fund shares and the
various tax rates to'which they are
subject.

, 'Applicants state that Capital will
retain any net taxable gains it may

realize prior to the effective date of the
proposed merger to'the extent that such
gains may be offset by its capital loss
carryovers. Trend will retain only net
taxable capital gains realized between
January 1, 1979, up to the effective date
of the merger. The application states
that to the extent of such retained net
capital gains, and to the extent that
additional net capital gains are realized
by the surviving-Fund (Trend) during the
period from the effective date of the
merger throuth December 31, 1979; the
close of its fiscal year, such gains will be
offset by the surviving Fund's capital
loss carryovers and will not be
distributed. Former shareholders of
Capital who willhave became
shareholders of Trend will therefore not
incur any tax consequences with respect
to any realized net capital gains which
exist on December 31, 1979.

Trend's investment objective is to
seek possible growth of capital through
hInterpretation of all factors believed to
influence securities prices and
fundamental values. Capital's
investment'objective is to seek growth
ofCapital. While neither Fund places
any restrictions on the type of security
which may be purchased, both Trend
and Capital have historically invested
primarily in common stocks. Both Funds
consider income return incidental to
'their capital growthobjective. Both
Funds also have substantially identical
investment restricti6ns. If the effective
date of th proposed merger had been
August 31, 1979, each share of Capital's
outstanding common stock would have
been exchanged for .345 shares of Trend
common stock, and Trend wbuld have
issued a total of 6,865,890 shares for - ,
CapitaPs net assets. In the opinion of the

* officers of the Funds the combination of
the securities portfolios of Trend and
,Capital as a result of the proposed
merger will hot require the sale of any
material amount of acquired portofolio
securities. At present, the officers of the
Funds do not expect that the sale of any
acquired portfolio securities will be
required. However, such sales may be
made in the ordinary course of portfolio
managemen.

The shares of each Fund are the
underlying.investmeint for two unit
investment tyusts registered under the
Act, Fidelity Capital Investment Plans
and Fidelity'Tiena'Investment Plans.
Effective June 18,'1979, the sales charge
on purchases of shares of Trend and
Capital was eliminated, with investors
being able to purchase shares on a no
load basis. Since that date, holders of
Trend and Capital. Plans have been able
to make investments under their plans
without deduction of sales charges, but

with deduction of custodian charges and
service fees as provided under the
Plans. These policies will remain
unchanged with respect to Capital Plans
and Trend Plans after the effective date-
of the merger, with holders of Capital
Plaps purchasing shares of Trend,

The form of Advisory and Service
Contract between each Fund and FMR,
is identical. Both Contracts were
adopted effective January 1, 1979,
pursuant to shareholder approval and
provide for a fee composed of three
elements: a "Group" fee rate based on
the assets of all registered investment
companies advised by FMR; and
individual Fund fee rate; and a
performance adjustment based on the
comparative investment performance of
the Fund and the Standard & Poer's
Daily Stock Price Index of 500 Common
Stocks ("Index"). Based on the assets of
the Funds in the Fidelity Group for the
month of June, 1979, the annualized
Group fee rate for both Funds was
.4774%. The annual individual Fund fee
rate for both Funds is .12%. These two
elements constitute the basic fee. The
Contracts provide that the basic fee rate
is to be adjusted by .02% for each
percentage point of difference between
the performance of the Fund and the
record of the Index,,up to an annualized
maximum of plus or minus .2%

The period for comparing the
performance and determining the Fund's
average net assets, against which the
fee rate is applied, is the prior 30
months. Until the Contracts have been
in effect for 36 months, certain Interim
provisions are made. Under these
provisions, (i) for each of the first 11
months the babic fee rate is applied to
the Fund's average net assets for that
month, (ii) commencing with the twelfth
month the Fund's assets are averaged'
from January 1, 1979, through the month
in question, and (iii)'no performance
adjustment will be made until
December, 1979, at which point the
performance period will be January 1,
1979, through the end of the month in
question. After the Contract has been in
effect for36 months a ,'rolling 36-month
period" will be used.

If the'effectiv4 date of the proposed
merger is November 30, 1979, the first
month of the surviving Fund's
performance adjustment and "average
net assets" would include 11 months of
Trend's sole performance and "average
net assets" and one month of the
combined Fund's performance and"average net assets". In order to
generally equalize the performance
adjustment'of the combined Fund with
the performance adjustments which
would hae been made for the two

60460-



Federal Register / Vol. 44. No. 204 / Friday, October 19, 1979 / Notices

Funds separately, the Directors of the
Funds have approved for submissiori to
shareholders a proposed amendment to
the Trend Advisory and*Service
Contract. Under this amendment a -''
merger of Trend with another
investment company advised br FMR
which utilizes a performance adjustment
would be treated as follows:

(a) The average net assets of Trend. for
purposes of calculating the basic fee, shall
include the average net assets of the acquired
Fund on the date of the merger transaction
[measured over the acquired Fund's --
performance period through the date of the
transaction) as if they had been included in
Trend from the first day of Trend's
performance period existing on the date of
the transaction through the date of the merger
transaction, and(b) For purposes of determining the
performance adjustment in any month.' the
net asset value of Trend on the first dayof
the applicable performance period shall be
adjusted based on the dollar-weighted .
investment performance of Trend and Capital
for the period from the first day of such
performance period through the date of the
merger transaction.

In addition under the proposed,,.
amendment a merger of Trend with an
entity not previously advised by FMR,
or if advised by FMR. not utilizing,a ,
performance adjustment will be-treatd
as follows:

(a) For purposes of determining the basic
fee, the average net assets of Trend shall
include the aggregate net asset value of such
other entity on the date of the merger
transaction as if such value had been
included in Trend from the first day of
Trend's performance period existing on the
date of the transaction through the'date of the
merger transaction. One-twelfth of the basic
fee rate is then applied to this amount of
average net assets; and

(b) For purposes of determining the amount
-of the performance adjustment, Trend shall
compute its average net assets as currently
provided under its advisory contract (i.e.,
without the adjustment provided in itedi (a)
above). One-twelfth of the perforniance f~e
rate is then applied to such average net
assets and the resulting amount is-added to
or subtrapted from the amount of the basib
fee. A

The Applicants state that the result of
the proposed amendment will be to
produce a performance adjustment
which approximates that which would
have resulted if the parties to a merger
transaction had not merged.

The Directors also considered the
impact of calculating average net assets
under the Advisory and Service
Contract over the performance period in
order to determine a Fund's average net
assbts against which its fee rate is -
applied. This averaging of assets
provision will result in the average net
assets of Trend (the surviving Fund) -

after the merger being substantially less
than the aggregate net assets of the two
Funds if they had remained separate.
The Applicants state that, assuming the
effective date of the proposed merger is
November 30.1979, and the net assets of
Trend remained at their approximate
level for the month of May, 1979,
throughout the 36-month period
commencing with December. 1979. the
reduction in the advisory fee paid by the
combined Funds from that which would
have been paid had the Funds not
merged (ignoring potential differences in
performance] would be $723.000 in the
first twelve months. $418,000 in the
second twelve months, and $167,000 in
the final twelve months. The application
states that the disinterested Directors of
the Funds have determined as a general
matter that the reduction in fee resulting
solely from this method of calculating
"average net assets" is inconsistent with
this type of fee structure in a merger ,
situation and that it would be
inequitable in a merger transaction of
the type herein contemplated to
calculate an advisory fee against an
artificially reduced level of average net
assets rather than against the level of
net assets actually being managed.
Accordingly, the Directors have
approved submission of the above
proposed amendment of the Advisory
and Service Contract of Trend to
shareholders of each Fund in order to
provide a more .equitable method for the
calculation of a~erage net assets and the
performance adjustment in the event of
a merger or other business combination.

The Applicants state that the Board of
Directors of each Fund, a majority of
whom are not interested persons of the
Funds or FMR, concluded that the
proposed amendment of the Trend
Advisory and Service Contract was
appropriate and unanimously voted to
approve the amendment at a meeting
held on September 14.1979. The
application also states that the
disinterested Directors are of the
opinion that the proposed amendment,
as it relates both to the transaction
contemplated herein and to business
combinations involving Trend in
general, does not involve overreaching
on the part of any person concerned,
does not result in participation by either
Fund on a basis different from or less
advantageous than that of any other
participant, and is in the best interests
of each Fund and its shareholders. The
application further states that the
proposed amendment relating to
average net assets merely restores the
status quo in a merger situation, in that
it continues the "average net asset"
level of the merged or combined

companies at approximately the same
level as it would have been had the
companies not merged (where both are
advised by FIR) or at a level
comparable to that which would result if
the Trend Advisory and Service
Contract looked solely to the current
month's average net assets in
calculating the advisory fee. With
respect to the averaging of performance
where both entities are advised by FMR
and the acquired entity utilizes a
performance adjustment, the Applicants
argue that the proposed amendment will
produce a performance adjustment
which reflects the performance of both
entities prior to the merger or
combination Finally. the application
states that the proposed amendment will
tend to produce compensation to FMR
equal to that which it would have
received if it served as adviser to the
two entities separately.

Section 17(a) of the Act. in pertinent
part. provides that it shall be unlawful
for any affiliated person of a registered
investment company, or any affiliated
person of such a person, acting as
principal, to knowingly sell to or
purchase from such registered
investment company any security or
other property except securities of
which the investment company is the
issuer. Section 17(b) of the Act provides
that the Commission. upon application.
may exempt a proposed transaction
from the provisions of Section 17(a) of
the Act if the evidence establishes that
the terms of the proposed transaction.
including the consideration to be paid or
received, are reasonable and fair and do
not involve overreaching on the part of
any person concerned, and that the
proposed transaction is consistent with
the policy of each registered investment
company concerned and with the
general purposes of the Act.

Rule 17d-1. adopted by the
Commission pursuant to Section 17(d) of
the Act. provides, in part. that no
affiliated person of any registered
investment company and no affiliated
person of such a person. acting as
principal, shall participate in. or effect
any transaction in connection with any
joint enterprise or other joint
arrangement in which such registered
company is a participant unless an
application regarding such joint
enterprise or arrangement has been filed
with the Commission and has been
granted by an order. A joint enterprise
or other joint arrangement as used in
this Rule is any written or oral plan.
contract, authorization, or arrangement
or any practice op understanding
concerning an enterprise or undertaking
whereby a registered investment
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company and any affiliated person of
such registered investment company, or
any affiliated person of such a person,
have a joint and several'participation, or -
share in the profits of such enterprise, or
undertaking. In passing upon such
ipplication, the Commission will
consider whether the participation of
such registered investment company in
such joint enterprise or joint
arrangement on the basis proposed is
consistent with the provisions, policies
and purposes of the Act, and the extent
to which such participation is on a basis
'differeni froni or less advantageous than
that of other participants. As noted
above, FMR is an "affiliaeted person" of
'both Trend and Capital 'within the -
meaning of Section 2(a)(3) of the Act.
Thus, FMR in receiving shares of Trend
as a result of the proposed merger
transaction, which its officers and
employees in their capacity as Fund
officers developed and proposed to the
Directors of each Fund and on which it
will have voted, might be deemed to
have a joint participation with Trend
and/or Capital and therefore be engaged
in,a joint enterprise orarrangement
prohibited by Section 17(d) of the Act
and Rule 17d-1 thereunder without
Commission approval.
- The Applicants assert that the terms

of the proposed transaction' are fair and
reasonable to all parties, do not involve
overreaching and are consistent with the
investment objectives of each of the'
Funds and with the policies of the Act.
The Applicants further represent that
although FMR's participation in the
proposed merger transaction will be on
a basis different from the Funds, FMR
will be treated no differently than any.
other shareholder of Trend or Capital
and thus the Funds' participation will
not be on a basis less advantageous
than FMR. The Applicants also note that
FMR as an entity has not actively
participated in the negotiation of.and
the prbliminary activity with respect to

-the proposed merger transaction,
although FMR's officers and employees
in their capacity as officers of each Fund
have done so. The Funds assert that the
proposed merger.is advantageous to the
Funds primarily because certain

expenses, such as accounting, legal,
Directors' and custodian fees,
shareholder meetings, preparation of
shareholder reports, portfolio accounting
and bookkeeping fees, and filing fees
will be reduced by reason of the
combination of portfolio assets into a
single entity. The Applicants state that it
is estimated that first year operating
expenses' of the combined Funds will be
approximately $150,000 lower than their

anticipated level if the two Funds
remained separate.-

Notice is fhrther given that any
interested person may, not later than
November 5, 1979, at 5:30 p.m., submit to
the Commnission in writing a request for
a hearing on the application
accompanied by.a statement as to the
nature of his interest, the reason for
such request,'and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Seburities and EXchange Commission,
Washington,' D.C. 20549. A copy of such

,request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or,'in case of an attorney-at-
law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application

-herein will be issued as of course
following said date uless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a'
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.'-

For the Commission,.by-the Division of -

Investment Management, pursuant to
delegated authority.
George A. Ftzsimmons,
Secretary.
IFR DOc. 79-32381 Filed 1-18-79; 8:45 am]

BILLING CODE 81o-O1-M

[File No. 1-5325]

Huffy Corp.; Application To Withdraw
From Listing and Registration

In the matter of Huffy Corporation,
Common Stock, Par Value $1; Securities
Exchange Act of 1934 Section 12(d).

The above named issuer has filed an
application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 (the "Act") and Rule 12d2-
2(d) promulgate.d therelinder, to -
withdraw the specified security from
listing and registration on the American
Stock Exchange, Inc. (Amex").

The reasons alleged in the application
f6r withdrawing this security from
listing and registration include the
following:

1. Huffy Corporation's (the
"Company's") common stock was listed

and registered for trading on the Amux
on January 1, 1967.

2. The subject issue became listed and
registered for trading on the New York
Stock Exchange, Inc, ("NYSE") on June
14,1979. Simultaneously, Amex
suspended trading in the issue pursuant
to Rule 12d2-1 of the Act.

3. The Company determined that the
direct and indirect costs as well as the
possibility of market fragmentation did
not justify maintaining its common stock
listing on both the NYSE and Amex.

This application relates solely tO
withdrawal of the .Company's common
stock listing and registration on the
Amex and shall have no effect upon the
continued listing of such common stock
on the NYSE. The Amex has posted no
objection in this matter.

Any interested person may, on 6r
before November 15, 1979, submit by
letter to the Secretary of the Securities
and Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules'of the
Exchange and what terms, if any, should
be imposed by the Commission for the
protection of investors. An order
granting the-application will be issued
after the date mentioned above, on the
basis of the application and any other
information furnished by the
Commission, unless it orders a hearing
on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
October 15, 1979.
[FR Doe. 79-32382 Filed 10-1-79; 8:45 ami

BILLING CODE 8010-O1-M

[ReL No. 21251; 70-6366; October 15, 1979]

Kentucky Power Co.; Proposed
Issuance and Sate of First Mortgage
Bonds

In the matter of Kentucky Power
Company, 1701 Central Avenue,
Ashland, Kentucky 41101.

Notice is hereby-given that Kentucky
Power Company ("Kentucky Power"), an
electric utility subsidiary of American
Electric Power Company, Inc., a
registered holding company, has filed
with this Commission an application-
declaration and an amendment thereto
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"),
designating Sections 6, 7 and 12 of the
Act and Rules 42 and 50 promulgated
thereunder as applicable to the
proposed transactions. All inteflstod
persons are referred to the application-

• I
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declaration, which is summarized
below, for a complete statement of the
proposed transactions.

Kentucky Power proposes to issue'and
sell two new series of its first mortgage
bonds, one such series in a private
placement with Metropolitan Life
Insurance Company ("Metropolitan"] itr
an aggregate principal amount of
$50,000,000 (the "Seventh Series"), atid
the second such series at competitive
bidding in an aggregate principal
amount of up to $30,000,000 (the "Sixth
Series"). The sale of one series will not
be dependent upon the sale of the other.

The Seventh Series will mature
December 1. 1989, will bear interest at a
rate of 10%% per annum, will be sold to
Metropolitan at 100% of principal
amount, and will be subject to a sinking
fund requiring the annual redemption of
$2,500,000 principal amount commencing
January 1,1984. The Seventh Series will
not be redeemable prior to a date five
years from the first day of the month in
which they are first authenticated and
delivered, if such redemptiorr is for the
purpose of refunding them, directly or

* indirectly, through the use of borrowed
funds having an effective interest cost
less than the effective interest cost of
the Seventh Series. Kentucky Power
claims exemption from the competitive
bidding requirements of Rule 50 for its
sale of the Seventh Series pursuant to

-Rule 50(a)(2), stating that the bonds will
have a maturity of less than 10 yeard,
will be issued to an institutional
investor and will not involve the
payment of any finder's or other fee to a
third person in connection with their
sale. Kentucky Power further claims that
the terms of the Seventh Series compare
favorably with the terms of similarly
rated bonds of other electric utilities
which have been recently issued and
sold.

It is'planned that the issuance and
sale of the Seventh Series will be
completed prior to the end of January
1980, and that as an intermediate step to
carry out the refunding described below,
Metropolitan will lend Kentucky Power,
in December 1979, purusant to an
unsecured promissory note bearing
interest at 10%% per annum and having
a maturity of less than one year, at least
$20,000,000 (but not more than
$50,000,000) such note to be repaid from
the proceeds from the sale of the
Seventh Series.

Kentucky Power proposes to issue and
sell the Sixth Series at competitive
bidding, such bonds to have a maturity
of not less than five years and not more
than thirty years. The interest rate , .
(which will be expressed in a multiple of
/s of 1%) and the price to be paid to

Kentucky Power for the bonds (which

shall not be less than 99N% nor more than
102:Y%) will be dtermined by
competitive bidding. None of the bonds
of the Sixth Series may be redeemed
prior to a date five years from the first
day of the month in which they are first
authenticated and delivered, if such
redemption is for the purpose of
refunding them, directly or indirectly,
through the use, directly or indirectly,
through the use of borrowed funds
having an effective interest cost less
than the effective interest cost of the
Sixth Series.

Each new series of bonds will be
issued under and secured by Kentucky
Power's mortgage and deed of trust.
dated as of May 1,1949, as
supplemented and amended andas to
be further supplemented by a
supplemental indenture.

The proceeds from the sales of the
Sixth and Seventh Series will be used to
pay at maturity, or to reimburse
Kentucky Power's treasury for the
payment at maturity of, its $50,000,000
principal amount of first mortgage
bonds, 7Va% Series due January 1.1980,
and to repay its unsecured short-term
debt, which was approximately
$26,500,000 at August 31,1979, and is
expected to be approximately
30,000,000 at the time of sale of the

Sixth Series.
It is stated that authority for the

issuance and sale of the Sixth Series is
requested due to uncertainties
concerning Kentucky Power's ability to
borrow under a proposed $100,000,000
bank loan agreement involved with
Kentucky Power's proposed acquisition
of a 15% undivided interest in the
Rockport Plant currently under
construction by Indiana & Michigan
Electric Company, an affiliate. Said loan
agreement and proposed acquisition are
the subject of a separate proceeding
before this Commission (File No. 70-
6198), but the requested authorization
from the applicable state regulatory
authority for the transactions was
denied by the Public Service
Commission of Kentucky. Kentucky
Power appealed such denial to the state
circuit court and obtained an order, on
August 7,1979, authorizing the
acquisition and bank loan. On
September 4,1979, the Energy
Regulatory Commission of Kentucky
(the successor agency to the former
Public Service Commission) rled a
notice of appeal of the circuit court's
order to the Kentucky Court of Appeals.
Since the proceedings remain unsettled,
Kentucky Power cannot predict when it
will obtain the approvals necessary for
the bank loan agreement and needs
authority to issue up to S30,000,000

principal amount of bonds of the Sixth
Series in order to provide an alternative
means of repaying outstanding short-
term debt.

The fees and expenses to be incurred'
In connection with the proposed
transactions will be supplied by
amendment. It is stated that no state
commission and no federal commission.
other than this Commission, has
jurisdiction over the proposed
transactions.

Notice is further given that any
interested person may not later than
November 9,1979. request in writing
that a hearing be held on such matter
stating the nature of his interest. the
reasons for such request and the issues
of fact or law raised by said application-
declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary.
Securities and Exchange Commission,
Washington. D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant-declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date the application-declaration, as
filed or as it may be amended, maybe
granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission. by the Division of
Corporate Regulation. pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary:
(R 0=79-32=9 d I O-1.-79 &45 am[
BILLING COsDE 801"1-U

[Release No. 34-16279; File No. SR-NYSE-
79-43]

New York Stock Exchange, Inc.;
Proposed Rule Change; Self-
Regulatory Organization

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), as amended by Pub. L
No. 94-29.16 Uune 4,1975). notice is
hereby given that on October 4.1979 the
above mentioned self-regulatory
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organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change, if adopted,
would increase from $25,000 to $35,000
per year the dues payable o ,the
Exchange by "annual members" who
are entitled to maintain a physical

•presence on the trading Floor of the.
Exchange.

Statement of Basis and Purpose
The basis and purpose of the

proposed rule change is as follows:

Purpose of Proposed Rule Change
The purpose of the proposed rule

change is to increase from $25,000 to
$35,000 annually the dues-payable to the
Exchange by members who are entitled
to enter physically upon the trading
Floor of the Exchange and to have
facilities thereonfor the execution of
orders, pursuant to the provisions of
Article IX, Section 1(b] of the
Exchange's Constitution (hereafter
referred to as "annual members").

The $35,000 dues will apply to annual
members who become such after the
effectiveness of this rule change; but,
will not be applied to existing annual
members except upon renewal of such
memberships.

Article X of the Exchange's
Constitution provides, in Section l'b)
thereof, that:..

"The dues payable by [such annual
members], exclusive of fines and of such
other charges as may be-imposed pursuant tcr
the Constitution, shall be fixed by the Board
of Directors [of the Exchange] from time to
time, and shall be not less than $25,000
annually. * * " emphasis added]

In August, 1977 when the Exchange
first proposed to amend its Constitution
to provide for such annual members.fas
well as other types of members-see
File No. SR-NYSE--77-21 for complete
details) the Board of Diiectors of the
Exchange determined to fix the annual
dues of such members, initially, at the
minimum amount of $25,000. And, the
dues of such members have been
maintained by the Exchange at the
minimum level since that time.

However, the Exchange believes that
there is economic justification for
increasing, at this time, the dues of
annual members (who have physical
access to the Floor) to at least $3p,000
per year.

The Exchange notes that in its original
approval Order relating to annual
members of the Exchange (Securities
Exchange Act of 1934, Release No.

14535/March 7,1978, the Commission
stated that:
I "" * the dues tobe assessed upon annual
members [25O,0 at that time] appear, on
their face. to be reasonable and equitably
allocated inaccordance with Section 6(b)(4)
of the Act. The Commission believes that the
ultimate test of'reasonableness', however,
will be provided by response of the market.
Because alternative means of-membership in,
and access to, the NYSE exist * * the
Commission does not believe it necessary to
subject these annual membership dues to a
more xigorous aprior determination of
reasonabless as might otherwise be called
for."

The Exchange agrees with these
conclusions, and feels that they are
equally applicable to the increase in the
dues prpposed herein. -

Nevertheless, the Exchange believes it
is appropriate to mention, briefly, the
methodology used-in arriving at the
proposed dues for annual members
entitled to physical access to the Floor.

The dues for such members were
computed in a manner to achieve an
equitable allocation of dues among all
members. The dues for such members
were determined by linking them to the
current replacement value of an
Exchange membership. This was done
by applying member firms' median 1974-
1978 pre-tax rate of return on equity
capital (20.4%) to a $154,600 NYSE
replacement value per membership.
Adding the currentmembershp dues of
$1,500 and the additional $1,800 fee paid
for each member on the trading Floor
(which permanent members will
continue to pay) to the return on
member equityyielding a total of
$34,800. It was determined to round this
to an even $35,000.

It is important to note that the
methoaology used to arrive at the
proposed annual dues of $35,000 is the
same as that which was used in 1977 to
arrive at the original amount of $25,000.
The proposed increase in dues is
primarily attributable to an increase in
member firms' median pre-tax rate of
return on equity capital and an increase
in NYSE replacement value per
membership.

Finally, as a point of information, the
Exchange has also reviewed the dues of
annual members who are entitled to
only "electronic access" to the
Exchange, and the Exchange has
determined not to change the present
level of dues-$13,500 annually-at this
time. The rationale for the dues imposed
on annual members entitled only to
electronic access to the Exchange is
unrelated to that of the dues imposed on
annual members entitled to maintain a
physical presence on the Floor of the
Exchange.

Basis Under the Act for Proposed Rule
Change

The proposed rule change relates to
Section 6(b)(4) of the Act which requires
that the rules of the Exchange provide
for the equitable allocation of
reasonable dues, fees, arid other charges
among its members using its facilities.
Comments Received From Members,
Participants, or Others on Proposed Rule
Change

The Exchange has not solicited
comments regarding the proposed rule
change and has received none.

Burden on Competition

The Exchange does not believe that
the proposed rule change imposes any
burden on competition.

The foregoing rule change has become
effective, pursuant to Section 19(b)(3) of
"the Securities Exchange Act of 1934, At
any time within sixty days of the filing
of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934. '

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization, All submissions'
should refer to the file number
referenced in the caption above and
should be submitted on or before
November 9, 1979.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons
Secretary, .

October 15.1979.
[FR Doc. 79-32375 Fied 10-18-79:8.45 aml
BILUNG CODE 8010-01-M
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[Release No. 16277; SR-NYSE-79-42;October 12, 1979]

New York Stock Exchange, Inc.; Filing
of Proposed Rule Change and Order
Approving Proposed Rule Change

In the matter of New York Stock
Exchange, Inc., 11 Wall Street, New
York, New York 10005.

Pursuant to Section 191(b](1) of the
Securities Exchange Act of 1934,15
U.S.C. 78(s)(b](1) (the "Act"), notice Is
hereby given that on October 1,1979, the
New York Stock Exchange, Inc. (the -
"NYSE"] filed with the Commisdion
copies of a proposed rule change (SR-
NYSE-79-42] which would amend NYSE
Rule 107 governing Registered
Competitive Market Makers ("RCMMs")
to incorporate certain changes requested
by the Commission at the time the
Commission approved a nine-month
extension of the effectiveness of Rule
107 until April 30, 1979.'

The proposed changes would: (1)
Require floor brokers and floor officials
to report instances where RCMMs
refused to answer a request to
participate in a particular security;, (2)
Require RCMMs to report to the
exchange the contra party to each.
transaction effected under Rule 107; (3)
Clarify that an individual registered as
both an RCMM and a competitive trader
may not refuse to answer a request to
participate as a market maker in a
particular security by virtue of having
placed a limit order on the specialist's
book in that security as a competitive
trader, (4) Require an individual
registered as both an RCMM and a
competitive trader to announce the
capacity in which he is trading in a
particular security immediately before
effecting a transaction; (5) Prohibit
RCMMs from effecting off-floor market
maker transactions; (6) Require RCMMs
to mark orders, given to another member
for execution, to indicate that Rule 107
applies to such order and whether the
transaction involves a liquidation at a,
-loss; (7) Provide that the appropriate
execution of a properly marked RCMM
order is the responsibility of the
executing member, and, 18) Clarify that
a member holding an RCMM order
cannot l-e held to the market at a
particular price if execution of such
order at that price would contravene
Rule 107.

Interested persons are invited to
submit written data, views and
arguments concerning the submission on
or before November 9, 1979. Persons

'Securities Exchange Act Release No. 16049 (July
27.1979). This release also approved a nine-month
extension of Rule 114 of the American Stock
Exchange governirg Registered Equity Market
Makers.

desiring to make written comments
should file six copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Reference should be made to File No.
SR-NYSE-79-42.

Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and of all written

i communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the

* Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and in particular, the
requirements of Section 6 and the rules
and regulations thereunder.

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date of
publication of notice of filing thereof, in
that the proposed modifications are
designed to correct certain deficiencies
in NYSE Rule 107 as currently written
and to enhance the ability of the NYSE
to monitor the RCMM pilot program
which is scheduled to expire on April 30,
1980, if the Commission does not
approve Rule 107 on a permanent basis.
These modifications were specifically
requested of the NYSE by the
Commission at the time it approved a
nine-month extension of the rule.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change referenced above
be, and it hereby is, approved.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc.7g-3=35 FiLW10-79 &4 am]
HILLNG COE .010-01A-i

INTERSTATE COMMERCE
COMMISSION
Motor Carrier Temporary Authority

Applications

Correction
In FR Doc. 79-30332, appearing at

page 56436 in the issue for Monday,
October 1,1979, make the following
corrections:

(1) On page 58438. in the first column,
immediately above "MC 1628 (Sub-
2TA)", Inserh "Notice No. 169".

(2) On page 56447, in the third column.
Immediately above "MC 24583 (Sub-
25TA)", insert: Notice No. 171".
eWluNG COOE 1505-01-d

Motor Carrier Temporary Authority
Applications

Correction

In FR Doc. 79--30332 appearing at page
56436. in the issue for Monday, October
1,1979, on page 56443, in the second
column. "MC 144468 (Sub-2OTA)" should
have read "MC 14548 (Sub-20TA)"
BIMIIO CODE 1506-01-M

[Decision Volume No. 24]

Permanent Authority Decisions;
Decislon-Notice

Correction

In FR Doe. 79-9505 appearing at page
18797, in the issue forThursday, March
29,1979, on page 18798, in the third
column, in the paragraph for "MC 25798
(Sub-359F)", in the 13th line, "NS"
should have read "MS".
BILUNG CODE 1s0-O1-M

Fourth Section Application for Relief

October 16.1979.
This application for long-and-short-

haul relief has been filed with the LC.C.
Protests are due at the LC.C. on or

before November 5,1979.
FSA No. 43755. Southwestern Freight Bureau,

Agent No. B-24. ashes cotton boll burr or
seed hull. in carloads, from stations in
Southwestern Territory to stations in
Eastern. Southern. Southwestern. and
Western Territories in supp. 171 to its
Tariff ICC SWFB 2004-J and two other
tariffs, effective November 10, 1979.
Grounds for relief-rate relationship, short-
line distance formula and grouping.
By the Commission.

Agatha L. bergenbvich,
Secretary.
[FR Doe. 793 i 3c d10-7-7: &45 am]
BIWIIO CODE 7035-01-41

Fourth Section Application for Relief

October 15.1979.
These applications for long-and-short-

haul relief have been filed with the
LC.C.

Protests are due at the I.C.C. on or
before November 5,1979.
FSA No. 43754, South African Marine

Corporation (NY] No. 2. rates on general
commodities In containers, from Ports in
South. Southwest and East Africa. to
Railroad terminals at U.S. Pacific Coast
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Ports, via New York, N.Y., Philadelphia,
Pa., Baltimore, Md. and Norfolk, Va., in its
Tariff ICC SA MU 301 to become effective
November 3,1979. Grounds for relief-wa.ter
competition.

FSA No. 43756, Southwestern Freight Bureau,
Agent's No. B-29, rates on sheetsteel. in
coils, carload,' from stations in Eastern
Territory, to Ft.Smith, Ark., in its Tariff
ICC SWFB 4850, to become effective
November 9, 1979. Grounds for relief-
market competition.
By the Commission.

Agatha L, Mergenovich,
Secretary.
iFR oc 79-32277 FMed 10-46-79 V45 am]
BILLING CODE 7035-01 -M

tDirected Service Order No.'1398;
Authorization Order No. 1]

Kansas City Terminal Railway Co.
Directed To Operate Over-Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee)

Decided: October 12,1979.
The Chicago, Rockisland & Pacific

Railroad Company, Debtor {William M.
Gibbons, Trustee) ("R') has acquired
numerous freight cars and locomotives
under lease arrangements from the
owners of such equipment. Most, if not
all, such arrangements require quarterly
payments, in some cases in advance of
the designated time periods-and, in
other cases, at the end of such time
periods. These time periods do not
coincide with the period of directed
service as determined in Directed
Service Order No. 1398 (decided and
served September 26,1979; ublishedin
the Federal Register on October 1, 1979
at.44 FR 56343). The failure to make
timely payments on these lease
agreements will result in the recall of,
the equipment by the owners and the
impairment of directed service. -,

Even in the event that the directed Tail
carrier (DRC) were able to negotiate
new leases for the same equipment, the
default of existing lease agreements
would present a serious problem for the
continuation of directed service
operations. We understand that current
leasing contracts carry much higher
lease payment levels, and almost none
are entered into for periods of less than
five years.

It is essential to the continued
provision of directed service that this
equipment be available to the DRC
(Kansas City Terminal Railway
Company [KCTJ). Moreover, the use of
such equipment in directed seivice
operations is required both b the public
interest and by the necessities of
interstate commerce. Accordingly, we
are taking the following. actions to avoid

what could-be serious problems in the
provision of directed service.

The Commission authorizes KCT. as
the directed rail carrier, to make
payments on freight car and locomotive
leases as they become due during the
directed service period. This
authorization extends to all payments
falling due during the period of directed
service, includingpaymenth on leases'
covering the use of equipment for a
period not to exceed 30 days beyond the
duration of the Directed Service Order.
Such payments shall be made directly to
the lessors of the involved equipment.
The cost of those payments.made during
the directed service period shall be
treated as a reimbursable cost of "
directed-service. This action is
necessary to make vital equipment
available to the directed service
operations.

KCT is also authorized to make
payments on freight-car and locomotive
leases which fell due during the period
between the service date and effective
date of Directed Service Order No. 1398.
These payments shall be made by KCT
directly to the lessors of the involved
equipment upon-the terms and
conditions established by the
Commission in Supplemental Order No.
2 (decided and served October 3,1979).

Itis.ordered--1. KCT is authorized to.
make lease payments on RI freight cars
and locomotives upon the terms and

- conditions set forth above.
2. The costs of such lease payments

shall be treated as aueimbursable cost.
of directed service, to the extent
indicated above.

By the Commission. Railroad Service
Board, Members Joel E. Bums, Robert S.
Turkington, end John R. Michael.
Agatha L Mergenovic, -

Secretary.
[FR Doc. 79-32278 Filed 10-18-79; &45 am]
BILLING CODE 7035-01-M

[Released Rates Application No. FF-4501

Movers' & Warehousemen's
Association of America, Inc.
AGENCY: Interstat4 Commerce

- Commission.
ACTION: Notice. Released Rates
Application No. FF-450.

SUMMARY: The Movers' &
Warehousemen's Association of
America, Inc., seeks to further amend
Released Rates Order No. FF!-r249 which
applies on used household goods, used
automobiles and unaccompanied
baggage. This order authorizes specific
freight forwarders, party to Movers' &
Warehousemen's Tariffs No. 65 and 66,
MF-ICC Nos. 92 and 93, as'amnded, to

establish and maintain released value
commodity rates on the above named
commodities. The applicant now seeks
the same authority on behalf of all,
freight forwarders which are now or
may become party to those tariffs
insofar as they are authorized to
perform the considered transportation.
ADDRESSES: Anyone seeking copies of
this application should contact- Mr.
.Carroll F. Genovese, Executive Director,
Movers' & Warehousemen's Association
o'f America, Inc., 1001 North Highland
St., Arlington, VA 22201.
FOR FURTHER INFORMATION CONTACT.
Mr. Howard Rooney, Unit Supervisor,
Bureau of Traffic, Interstate Commerce
Commission, Washington, DC 20423:
Telephone (202) 275-7390.
SUPPLEMENTARY iNFORMATION: Relief Is
sought from 49 U.S.C. 10730, formerly
sections 20(11) and 413 of the Interstate
Commerce Act for and on behalf of
carriers party to Movers' &
Warehousemen's tariffs based on
released valuation.
Agatha1.L Mergenovich,
Secretary.
[FR Doc. 79-3227 Filed 10-10-79; 845 am]
BILLING CODE 7035-01-M
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CIVIL AERONAUTICS BOARD.

Addition of items to the October 16,
1979, meeting agenda.
TIME AND DATE: 9:30 a.m., October 16,
1979.
PLACE: Room 1027,1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT.
la. Motion of the Department of

Transportation to terminate the IATA
Proceeding, Docket 32851.

lb. Request for Pre-Hearing Conference on
IATA Rate Proceeding to consider proposed
order scheduling hearing for conference,
Docket 32851.

STATUS: Open.

PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Items la
and lb are being added to the October
16, 1979 agenda because the IATA
hearings are next week and the Board
will like to discuss these items before
the hearings. Accordingly, the following
Members have voted that Item la and
lb be added to the October 16,1979
agenda and that no earlier
announcement of these additions was
possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

[S-20is-79 Filed 10-17-79- 3:37 pm]
BILNG CODE 6320-01-U

2

FEDERAL RESERVE SYSTEM.

TIME AND DATE: 10 a.m., Wednesday,
October 24,1979.

PLACE: 20th Streetand Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Open. 0

MATTERS TO BE CONSIDERED:

Summary Agenda
Because of their routine nature, no

substantive discussion of the following items
is anticipated. These matters will be resolved
with a single vote unless a member of the
Board requests that an item be moved to the
discussion agenda.

1. Proposed purchase of computer
equipment by the Federal Reserve Bank of
Kansas City.

2. Proposed changes to the Board's rules
relating to supervision of foreign banking
organizations and Edge Corporations.

Discussion Agenda
1. Proposals regarding an Annual Report

for Foreign Bank Holding Companies, Foreign
Banks, and Foreign Parent Companies (F.R.
Y-7).

2. Proposed Report of Intercompany
Transactions for Foreign Bank Holding
Companies and Their US. Bank Subsidiaries
(F.R. Y--81.

3. Proposed regulations to implement
section 5 of the International Banking Act of
1978 relating to interstate banking
restrictipns.

4. Any agenda items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for SS per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

Dated. October 17,1979.
Griffith L. Garwood,
Deputy Secretary of he Boord.
[5-47-79 Filed I0-17-79:11±20 am)
BILNG CODE 6710-01-1

3
FEDERAL TRADE COMMISSION.

TIME AND DATE: 10 a.m., Tuesday,
October 23, 1979.
PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20580.
STATUS: Open.

MATTERS TO BE CONSIDERED:
Consideration of issuance of proposed

policy statement with respect to
Corrective Advertising, File No. R
711003.
CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman Office of
Public Ilformatiom (202) 523-3830;
Recorded Message: (202) 523-3806.
[S-204-79 Filed I0-17-79 I=9 am]

BILLNO CODE 6750-01-M

4

FEDERAL TRADE COMMISSION.

TIME AND DATE: 10 anm., Wednesday,
October 24,1979.

PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue, NW.
Washington, D.C. 20580.
STATUS: Open.

MATTERS TO BE CONSIDERED:
Consideration of Trade Regulatio? Rule
for the Hearing Aid Industry.
CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman. Office of
Public Information: (202) 523-3830;
Recorded Message: (202) 523-3806.
[S-WU4579 Filed 10-17-71t =9- aml
BILLINO CODE 6750-01-M

5

FEDERAL TRADE COMMISSION.

TIME AND DATE: 2 p.m., Thursday,
October 25,1979.
PLACE: Room 532, (open); Room 540
(closed) Federal Trade Commission
Building, 6th Street and Pennsylvania
Avenue NW., Washington, D.C. 20580.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the Public.

MATTERS TO BE CONSIDERED:

Portions Open to Pubic
(1) Oral Argument in Household Finance

Co. Docket 9111.

Portions Closed to the Public
(2] ExecutiveSession to discuss Oral

Argument in Household Finance Co., Docket
9111.

CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman, Office of
Public Information: (202) 523-3830
Recorded Message: (202) 523-3806.
[S-045-79 Filed 1 o-4-7 1=9 am)
BILLING CODE 6750-01-M
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6

NATIONAL LABOR RELATIONS BOARD.
TIME AND DATE: 10 a.m., Friday, October
19, 1979.
PLACE: Board Conference Room, Sixth
Floor, 1717 Pennsylvania.Avenue NW.,
Washington, D.C. 20570.
STATUS: Closed to public observation•
pursuant to 5 U.S.C. Section 552b (c}(2)
(internal personnel rules and practices)
and (c)(6) (personal information where

,disclosure would constitute a clearly
unwarranted invasion of personal
privacy).
MATTERS TO BE CONSIDERED: Personnel
fMatters.
CONTACT PERSON FOR MORE
INFORMATION: William A.*Lubbers,
Executive Secretary, Washington, D.C.
20570, Telephone: (202) 254-9430.

Dated, Washington, D.C., October 16, 1979.
By direction of the Board.

George A. Leet,
Associate Executive Secretary, National
Labor Relations Board.
1S-2042-M Filed.10-416-79; 4:30 pm)
BILUNG CODE 7545-01-M

7
SECURITIES AND EXCHANGE COMMISSION.

.Notice is hereby given, pursuant to the
provisions of the Governmefit in the
Sunshine -Act,, Pub. L. 94-409, that-the
Securities and Exchange Commission
will hold the following meetings during
the week of October 22, 1979,-in Room
825, 500 North Capit6l Street,
Washington, D.C.

Open meetings will be held on
Tuesday, October 23, 1979, at 10 a.m.
and on Wednesday, October 24, 1979, at
,10 a.m.

A closed meeting will be held on
Tuesday, October 23, 1979, immediately
following the 10 a.m. open meeting.
IThe Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may-be present.

The General Coundel of the
Commission, or his designee, has
certified that, in his opinion, the items to.
be considered at the'closed meeting may
be considered pursuant to one' or more
of the exemptions set forth in 5 U.S.C.
552b(c)(4(8)(9)(A) and (10) and 17 CFR
200.402 (a)(4)(8)f9)(i) and (10).

Chairman Williams and
Commissioners Loomis, Evans, and
'Karmel determined to hold the aforesaid

,.meeting in closed session. ,
', The subject matter of the open
mieeting' scheduled for Tuesday, October
23, 1979, at 10 a.m., will be:

Consideration of whether to amend •

Regulation S-X to delete Rule 3-17
(disclosure of current replacement cost
information) once the disclosure
requirements of Statement of Financial
Accounting Standards No. 33, "Financial
Reporting and Changing Prices," are
effective. That Statement requires certain
large public enterprises to report constant
dollar information in 1979 annual reports and
current cost information in 1980 reports. For
further information, please contact James L.
Russell at (202] 272-2133.

The subject matter of the closed
meeting scheduled for Tuesday, October
23, 1979, immediately following the 10:00"
a.m. open meeting,will be:

Formal orders of investigation.
-Settlement of injunctive actions.
Institution of administrative proceedings of

an enforc~rneht natbre.
Institution of injunctive actions.
Report of investigation.
Litigation matter.

The subject matter of the open
meeting scheduled for Wednesday,'
October 24, 1979, at 10 a.m., will be:

1. Consideration of ihether to grant a
request for a waiver of certain provisions of
the Commission's Conduct Regulation in
connection with the temporary employment
of Edward V. O'Gara,'Jr. For further
information, please contact Myrna Siegel at
(202) 272-2430. -
', 2..Consideration of whether to adoptRule

- 156 as revised, concerning the use of false -

and misleading investment company sales
literature. For further information, please
contact Anthony A. Vertuna at (202) 272-2105
pr Sarah ;. Ackerson at (202) 272-2057.- .

3. Consideration of whether to issue an
order granting the registration of the
Philadelphia Depository Trust Company as a
clearing agency. For further information,
please contact C. Eston Singletary at (202)
272-2902.

4. Consideration of whether to grant the
application of the Variable Annuity
Marketing Company for an exemption from
the confirmation deliveryrequirements of
SecUrities Exchange, Act Rule l0b-10 in
connection with certain transactions in
variable annuities. For further information,
please contact H. Steven Holtzman at (202)
272-2842.

At times changes in Commission
priorities require alterAtions in the
scheduling of meeting items. For further
information and to ascertain what, if
any, mattershave been added, deleted
or postponed, please contact: Mike-
Rogan at (202) 272-2091.
October 16,1979.
[S-2043-79 Filed 10-16-79; 4:48 p".'1
BILLNG CODE 8010-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.) t
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Fkrfay

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS

DOT/COAST GUARD USDA/APHIS - DOT/COAST GUARD USDA/APHIS

DOT/FAA USDA/FNS - DOT/FAA USDA/FNS

DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS

DOT/FRA USDA/REA DOT/FRA USDA/REA

DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM

DOT/RSPA LABOR DOT/RSPA LABOR

DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA

DOTiUMTA DOT/UMTA

CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE: As of July 2, 1979, el agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the' next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule.
holiday. the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

The items in this list were editorially compiled as an aid toFederal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Community Planning and Development, Office of Assistant
Secretary-

54432 9-19-79 / Comprehensive Planning Assistance Program;
reorientation

- TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

54467 9-20-79 / Domestic. flag and supplemental air carriers and
commercial operators of large aircraft and operations of
foreign air carriers ridiation surveys of airport X-ray
inspection cabinets

Rules Going Into Effect October 21,1979

FEDERAL TRADE COMMISSION
49966 8-24-79 / Disclosure requirements and prohibitions

concerning franchising and business opportunity ventures;
promulgation of final interpretive guides
INTERIOR DEPARTMENT
Fish and Wildlife Service-

54922 9-21-79 / Sarrancenia oreophila, determination as an
endangered species

List of Public Laws

Last Listing October 17,1979=
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030).
S".210 I Pub. L 96-88 "Department of Education Organization Act".

(Oct. 17, 1979; 93 Stat. 668) Price $1.50..

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal ktegister.
WHAT: Free public briefings (approximately 2V hours)

- to present:
1. The regulatory process, with a focus on the

Federal Register system and the public's role
in the development pf regulations,

2. The relationship between Federal Register
and the Codd of Federal Regulations,

3. The important elements of typical Federal
- Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services
Administration's efforts to encourage public
participation in Government actions. 'There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.
WHEN: Nov. 2, 16,* and 30; Dec. 14; at 9 a.m.

[identical sessions)
WHERE: Office of the Federal Register, Room 9409, 1100 L

Street N.W., Washington, D.C.
RESERVATIONS: Call Mike Smith, Workshop

Coordinator, 202-,523-5235 or
Gwendolyn Henderson, Assistant
Coordinator, 202-523-5234.

*Note: The November 16 briefing will feature an Inter-
preter for hearing impaired persons. The TTY number at
the Office of the Federal Register is 202-523-5239.
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60504 Part I-Labor:
Minimum Wages for Federal and Federally Assisted
Construction; General Wage Determination Decisions

60532 Part IlI-FCC:
Domestic Public Fixed Radio Services and Public Mobile
Radio Services

60634 Part IV-HEW:
Telecommunications Demonstration Progran;
Solicitation for Grants

60638 Part V-ERA
Petroleum Allocation Regulations; Revision for
Propane and Other Natural Gas Uquids

60658 Part VI-Energy Department
Proposed Guideline for Termination of Electric Service
and Gas Service Standard Under the Public Utility
Regulatory Policies Act of 1978

60664 Part VII-Energy Department
Solar in Federal Buildings Demonstration Program
Rules

60676 Part VIII-CWPS:
Data Requests

60690 Part IX-Energy Department:
Powerplant and Industrial Fuel Use Act of 1978;
Transitional Facilities
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October 19, 1979

Part II

Department of Labor
Employment Standards Administration

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination -Decisions

I I



60504 FdrlRsse o.4,N.24/FiaOtbr1,17 oie

DEPARTMENT OF LABOR
Employment Standards
Administration, Wage and Hour
DIvisionI
Minimum Wages for Federal'and
Federally Assisted Construction;
General Wage Determination
Decisions

General Wage Determination
Decisions of the Secretary of Labor
specify,. in accordance with applicable
law and on the basis of information
available to the Departmeht of Labor
from its study of local wage conditions
and from other sources, the basic hourly
wage rates and fringe benefit payments,.
which are determined to be prevailing
for the described classes of laborers and
mechanics employed on constr.uction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing "rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of -
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a)aid-of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part I of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756).-The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby'found for not
utilizing noticeand public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, bechuse the necessity to issue
construction industry wage
determination frequently-and in large
volume causes procedures to be
Impractical and 'contrary to the public
interest.

General Wage Determination
Decisionsare effective from their date of
publication in the Federal Register-
without limitation as to time and are to

be used in accordance with the
provisions of 29 CFR Parts I and 5.
Accordingly, the applicable decision,
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5..
Thewage rates contained therein shall
be the minimum paid inder such
contract by contractors and
subcontractors on the work.,

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications.and Supersedeas
Decisions to General Wage
Determination Decisions are based upon
information obtained concerning
changes in prevailing hourly wage rates
and fringe benefit payments-since the
decisions were issued.

The determinations of prevailing rates
and fringe-benefits made in the
• Modificatiorisand Supersedeas
Decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29

,CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 224-70) containing provisions
for the payment of wages which are -
dependent upon determination by the-
Secretary of Labor under the Davis-
Bacon Act; and pursuant to'the -
provisions of Part I of Subtitle A of Title'
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138] and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein

Modifications and Supersedeas
Decisions are effective-from their date of
publication in the Federal Register '
without limitation as. to-time andi are to•
be Used in accordance with the
provisions of 29 CFR Parts Iand,,,

Ary person, organization,. or-.
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate

information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage & iour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed In 5
U.S.C, 553 has been set forth in the
original General Determination
Decision.
New General Wage Determination Decisions

Mississippi.-MS79-136.
Modifications to General Wage
Determination Decisions -

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed With'
each State.
Arizona:

~ Mar. 1. 1970.

Jul20. 1979.
Lousana: 1

... JUl 20. 6196.
LA79-4070.... .... , .... Aug. 17,1979

Michigan:
M179-2020.. ... ........ ........ Juno 1, 1979,

New Jersey:
NJ77-3092"........:. ......... ... Oct 7,1977.

Texas:
TX79-4005; TX79-4009_................ Jan. 5, 1979.
TX79-4036. ............. ...... Aug. 17, 1979.
TX79-4037_. __ ....... Juno 1, 1979,
TX7 o39...... .. -- . . Mar. 10, 1979.
TX79-400 ....... .............. Oct , 1979.

Supersedeas Decisions to General Wage
Detemiination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Sup ersedeas
Decision numbers are in parentheses
following the numberspf the de6iaions
being superseded.'
Alabama:

AL78-1069(AL79-1133)... ..-........ opt 0. 970.
District of Columbia: t I

DC78-3098(C79-.3039).........-....... Mat. 17, 1979,
Kentucky.

KY786-098(KY79--1138) ........... . Do.. 1, 1979,
KY7-1099(KY79--1135),-................ .KY 76 -11IO0(KY 7-1137)..- .. .......
KYT8-I 101 (KY7S-1139) ...-.............

North Carolina:
NC76-108(N79-1034)...... Au.... , g. 20,1970.

Cancellation of General Wage
Determipation Decisions

None.
Signid at Washington, D.C., this 12th day

of October 1979.
William G. Blackburn,
Acting Assistant Admi'is tratoi, Wage and
Hour Division,

1ILLING CODE 4510-27-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 21 and 22

[FCC 79-595]

Domestic Public Fixed Radio Services
and Public Mobile Radio Services

AGENCY: Federal Communications
Commission.
ACTION: Final rule; Recodification of Part
21, Adoption of Part 22.

SUMMARY: The Commission is.
recodifying the regulations contained in
Part 21 which concern the domestic"
public radio service (other than
Maritime Mobile). Part 21 presently
contained the rules for two distinct
radio services, the Domestic Public
Fixed Radio Service, and the Public
Mobile Radio S~rvice. The effect of this
recodification is to create separate rules
(Parts 21 and 22) for these two radio
services. This action is being taken
:because ot the Commission's intention
to update portions of the regulations
now in Part 21. Separating the rule
sections involved in the update project
will avoid duplication of effort and
make it' Iore clear to the public the
exact nature and extent of the update
project.
EFFECTIVE DATE: November 16, 1979.
FOR FURTHER INFORMATION CONTACT.
Michael Menitis, Common Carrier
Bureau, 202-632-6450.
SUPPLEMENTARY INFORMATION:

In the matter ofeditorial changes to
Part 21 of the Commission's rules and
regulations.

Adopted: September 27.1979.
Released: October 4. 1979.
By the Commission: Chairman Ferris

issuing a separate statement; Commissioner
Lee absent.

1. The Commission is hereby
recodifying Part 21 of its Rules and
Regulations-"Domestic Public Radio
Services (Other than Maritime
Mobile)"--47 CFR 21.0 et seq.-into two
separate Rules Parts, Parts 21 and 22. As
a'result of the recodification, the Rules
structure will clearly relate to the two
distinct radio services involved, which
are now grouped within a single Rules
Part. The recodification will also enable
the public to more clearly understand
the nature and scope of the
Commission's action in an upcoming
rule making. The recodification will also
save many work-hours and will permit
more efficient administrative processes
in the future. We will briefly discuss this
rule making now and describe it more

fully when we initiate it, subsequent to
the recodification annbun~ed in this
Memorandum Opinion and Order.

2. The Commission-is carrying out the
- recodification at this point because we

anticipate undertaking in the near future
a complete revision and updating of the
rules sections which govern four radio'
services now found in Part'21: the
Domestic Public Land Mobile Radio
Service, the Public Aeronautical Mobile
Radio Service, the Rural Radio Service,
and the Offshore Radio
Telecommunications Service. These
-rules sections in many cases do not, as
presently worded, reflect existing

- technology and/or current Commission
policy. The Commission is also in the
process of considering the
appropriateness of adding rules sections
to implement newly developed
communications technology.

For example, the Commission is
presently examining-issues relating t6
technical standards and new rules
sections for cellular mobile radio
communications.' The recodification
announced in this Order will establish
the proper framework for inclusion of
rules dealing with "cellular" systems..
The update project will respond to the
problem of outdated language, will add
definitions -which will more fully explain
the meaning of certain Rules sections,
and will ensure that the Rules are
expressed in plain language. As part of
the update project the Commission will
also have the opportunity to standardize
data elements maintained in the data
base for theDomestic Public Radio
Services and to conform these data
elements with those maintained by the
International Frequency Registration
Board (IFRB) and by the National
Telecommunications and Information
Administration (NTIA).

3. The Commission is recodifying Part
21 in order to make it clear to the public
exactly which radio services are being
revised and which radio services are not
involved in the rule making. As
presently structured, Part 21 includes
two essentially separate radio services,
one which is involved in the rule making
and one which is not.2 The
recodification will place these 'two radio

'See "Cellular Mobile Systems," released
December 8, 1978,70 FCC 2d 1639.

'The Domestic Public Fixed Radio Services
(commonly referred to as the Microwave Radio
Services) include the Point-to-Pbint Microwave
Radio Service, the Local Television Transmission
Service. and the Multipoint Distribution Service.
These radio services are not involved in the update
project. The Public Mobile Radio Services include
the Doqiestic Public Land Mobile Radio Service, the
Public Aeronautical Mobile Radio Service, the Rural
Radio Service, and the Offshore Radio
Telecommunications Service. These latter radio
services will be updated in the rule making.

services into separate Rules Parts and
thereby eliminate confusion as to the
scope of the update project. The
recodification will also enable the
Commission staff to conduct the rule
making more efficiently and in less time.
Without the recodification the Common
Carrier Bureau's Domestic Faelities
Branch staff will be required to allocate
extensive time to coordinating with the
Mobile Services Division concerning a
rule making which does not involve the
Domestic Public Fixed Radio Services.
Moreover, the rule making will be
disruptive of the rules sections
themselves unless the recodificatlon Is
carried out. During the course of the
revision project the Mobile Services
Division, without the recodification, will
be required to continually revise its files
each time a rules change is announced
'which relates to the Domestic Public
Fixed Radio Services. For all the
considerations described above, the
Commission finds the recodification to
bein the public interest.

4. The recodification separates those
rules sections relating to the Domestic
Public Fixed Radio Services (Point-to-
Point Microwave Radio Service, Local
Television Transmission Service, and
Multipoint Digtribution Service) from the
other Radio Services (Domestic Public
Land Mobile Radio Service, Public
Aeronautical Mobile Radio Service,
Rural Radio Service, and Offshore Radio
Telecommunications Service) presently
included in Part 1. The Rules and
Regulations pertaining to these latter
Radio Services are hereby recodified
into a new Part 22 (47 CFR 22.0 et seq.)
and will be named the "Public Mobile
Radio Services." The remaining Rules
and Regulations, which pertain to the
Domestic Public Fixed Radio Services,
-will be unaffected by the recodification
(except for editorial changes as
indicated) and will remain in Part 21,
which will be named the "Domestic
Public Fixed Radio Services," (47 CFR
21.0 et seq.)

5. After the recodification has been
completed, the Commission will then
commence work on the update of the
new Part 22 and will issue the
appropriate Public Notices inviting full
public participation in the revision and
update project. The recodification
announced by this Order is in no way
substantive, merely involving the.
organization and structure of certain
sections of the present.Part 21 without
revising the language of the sections
affected. The Commission finds, .
therefore, pursuant to 5 U.S.C. § 553,
that public participation in the
recodifichtion is impractical,
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unnecessary, and contrary to the public
interest.

6. Pursuant to section 4 and section
303 of the Communications Act of 1934,
48 Stat. 1066, as amended, 1082, as
amended (47 U.S.C. 154,303), the
Commission hereby recodifies Part 21 of
its Rules and Regulations (47 CFR 21) as
follows: a new Part 22 (47 CFR 22) is
created to read as indicated in
Appendix B. Those portions of the
former Part 21 which appear in the
newly created Part 22 are deleted from
Part 21 so that after the recodification
Part 21 reads as indicated in Appendix
A. Appendix C provides a cross-
reference list betdveen-the Rules sections
which'appeared in the former Part 21
and the Rules sections in the current
Part 21 and Part 22. The recodification of
Part 21, and the adoption of a new Part
22 will become effective November 16,
1979.

7. Appendix D lists Commission forms
used within the Public Mobile Radio
Services. The recodification does not
amend these forms, which will remain in
use in the same manner as before the
recodification. In cases where these

-forms refer to the Public Mobile Radio
Services as Part 21, the public is
hereafter to consider these forms as
referring to Part 22.
(Secs. 4, 303, 307, 48 Stat, as amended. 1066,
1082,1083; 47 U.S.C. 154,303,307)
Federal Communications Commission.
William J. Tricarico,
Secretory.

Appendix C.M-Forner and Current Rules Sections

Fonner curent part 21 current pert 22

21.0 21.0 - 220
21.1 [Resed].. 21.1

[Reservodl. 22.1 [Reserved]
21.2 21.2 - 22.2
21.3 21.3 223
21.4 21.4 22.4
21.5 21.5 - 22.5
21.6 21.6 - 22.6
21.7 21.7 - 22.7 [Reserved]
21.8 [Reseved] - 21.8

EReseed]._ 22.8 [Reserved]
21.9 21.9

[Resrved]_ 22.9
21.10 [Reserved] 21.10

(Reserved]_ 22.10
(Reserved]

21.11 21.11 - 22.11
21.12 [Reserved] - 21.12

(Reserved]. 22.12
[Reserved]

21.13 - 21.13 - 22.13
21.14 (Reservfd]. - 21.14

[Reserved]. 22.14
[Reserved]

21.16 21.15 - 22.15
21.16 [Reserved]- 21.16

[Reseried,. 22.16
(Reserved)

21.17 21.17 - 22.17
21.18 [Reserved]- 21.18

[Reserved] 22.18
(Reservod]

2 See attached Separate Statement of Chairman
Ferris.

Appendix C.-Former and Current Rules
Sectlons--Continuod

Former Cwrentpau2l Cuventpvt22

21.19 [Reserved]- 21.19
(Rseved]. 22.19

[Reseroed]
21.20 21.20 - 22.20
21.21 2 21- .- 22.21
21 "' 21M22- = .2

21.23 - 21.23 -. 22.23
21.24 (Resorved.. 21.24

EReswv ]d_ 22.24
(Reserved]

21.25- 21.25 22.25
21.28 21.26 - 22.25
21.27 21.27- 22.27
21.28 21.25 -. 2228
21.29 21.29 - 22.29
21.30 - 21.30- 22.30
2131 21.31- 22.31
21 R' 2.2.- 21.3
21M Reserved)2 21.33

EReswovod]- 22.33

(Reservedl
21.34 EResorved]. 21.34

C.,eriodl_ 22.34
(Ressevdj

21.35 2135 - 2235
21.36 [Resorvedl] 21.36

(Resevod] 22.38
(Rese ved]

21.37 Resorvod] - 21.37
Reearvd]_ 22.37

IReservd]
21.38 Reservd- 21.38

(Resreed]. 22.38
(Resorved]

21.39 21.39 - 22.39
21.40 21.40 - 22.40
21.41 [Resevod]. 21.41

[Res4rvodL] 22.41
Reservedl]

21.42 Resavod] - 21.42
(Reserved]... 2242(Reserved]

21.43 21.43 -. 22.43
21.44 - 21.44 - . 22.44
21.45 - 21.45 - 22.45
21.100 - 2':10 _ 22.100
21.101 - 21.101 - 22.101
21.102 - 21.102 - 22.102

21.103 - 21.103- 22.103
21.104 21.104 - 22.104
21.105 - 21.105 - 22.105
21.106 _ 21.106 - 22.106
21.107 - 21.107 - 22.107
21.108 - 21.198. 22.108
21.109 21.109 _ 22.109
21.110- 21.110 - 22.110
21.111- 21.111- 22.111
21.119 -.. ...- 21.112 - 22.112

21.113 21.113 - 22.113
21.114 - 21.114 - 22.114
21.115 21.115

(ResoredJ 22.115
21.116 21.116 - 22.115
21.117 21.117 - 22.117
21.118 21.118 - 22.115
21.119 - 21.119 - 22,119
21.120 - 21.120 - 22-.-120

21.121 21.121 -. 22.121
21.1"' - 21.122 -_ 22.122

21.200 21.200 22.200
21.201 - 21201 - 22.201
21.202- 21.202

(Resewved)]. 22.202
(Resered]

21.203 21.203 -. 22203
21.204- 21.204- 22,204
21.205 21205 - 22.205
21.206 21205 - 22.20
21.207 21.207 - 22.207
21.206 21.20 - 22.206
21.209 21.209- 22209
21.210- 21.210 - 22.210
21.211 21.211 - 22.211
21.212 21.212 - 22.212

21.213 - 21.213 - 22.213
21.214 - 21.214 - 22.214
21.300 21.300 - 22.3W
21.301 - 21.301 -. 22.301
21.302 - 21.302 - 22=30

21303 21.303 _ 22.03
21.304 21.304 22.304

Appendix C.--Former and Current Rules
Sectlons--Conued

Fcnm Current pert 21 Current part 22

21.30'; 21305 _ 22.305
21-3m 21.30 _ 22.306
21307 21.307 -_ 22.30?
21400 21.400 - 22400
21.401 21491. 22.401
21.402 21.402 -_ 22.402
2t,40 21.4043 22.403
21.404 - 21.4- 22-404

21.405 21.405 -. 22.405
21.406 21.406 - 2Z.406

21 . . Reserved] - 22.500
21.501 (Resrved]_. 22.501
21_

"5 4
" (Reserved] 22.502

21.503 [Reserved] - 22.503
21.504 (Reerved] - 22.504
21,505 [Reserved] - 22.505
21.506 (Reserved] - 22.506
21.507 ER* dld- 22507
21.506 (Reserved]- 22.500
21.509 - (Rervedser 22.5
21.510 (Reserie d 22.510
21.511 - [Resere] - 22.511
21.5112 [Reserwed] - 22.512
21.513 (Reserved] 22.513
21.514 [RearedL. - 22.514
21Z.5.............. (Reservd] 22515
21.516 (Reserved] - 22.516
21.517 (Reserved]- 22.517
21.51 - (Reserved] 22518
21.519 (Reserved] -_ 22519
21520 [Reserved]- 22.520
21. , , (Re"swved] - 22.521
21 :  

[l-ervjd 22522
21.52 _ (Resrved] 22.523
21.600 -Reserved]veQ _ 22.600
21601 - (Resere]_ - 22601
21 W2 (Reserved] -_ 22.602
210" ,Reerved]- 2=
21M-0 (RsrvdU_ 22.04
21AM _ (Reservedu- 22405

21A'S _ Reserved].... 2Z608
21.807 [Reserved]- 22.07
21. , , [Resed]_ 22.B08
21.801 [Reserved] - 22,S0
21.510 - (Resived] - 22.610
21.611 - 2R1eecvedl- 22.811
21.700 21.700 (Reserved]
21.701 21.701 - (Reserved]
21 21.702 - [Reserved]
21.703 - 21.703-........ EReserved]
21.704 - 21.704 - [Reserved]
21.70 . 21.705 - (Reserved
21 21.706 [Reserved]
21.. . 21.707 -_ Reserved
21J800 21100 M Reserved]
21.801 21.0 . (Reserved]
218" 21.02 (Reserved]
21L003 21A803......... (Reseived]
21. 4 - 21.804 - [Reserved]
21J0 21.805 - [Reserved]
21.o0 , 21.Z06_ (Reserved]
21.500 21.807 - [Reserved]
21.0 21J= - (Reserved]
21.C' 21.09 - (Reserved]
21.50 21.500.. (Reserved]
21.04 21.900 - [Reserved]
21.505 21.902 -. (Reserved]
21,9W 21.903 _ [Reserve

21 .. - 21.904 - (F-erved]
21.0 21.90m - (Reserved]
21,90- 21.906 - (Reserve
2 (1.907 [Re] sered]
21.21-0_08 -e(e] er.20
21.1000 (Resrved] _ 22.1000
21.1001 - [ReseWd) 22.1(:0

21.1002 (Reserve] .... 22.1003
21.1004 (Reservedl]- 22.1004
21.1005 - (Reserved].... 22.1004
21.1006 [Reserved-] 22.1005
21.107, [Reserved]- 22.1006
21.1007 -,, Pservel- 22.1007
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APPENDIX D-FCC Forms Used Within The
Domestic Public Mobile Services'
401-Application for New or Modified

Common Carrier Radio Station
Construction Permit

403-A'pplication for Radio Station License or
Modification Thereof

405-Application for Renewal of Radio
Station License

409--.Application for Individudl Mobile Radio
Telephone License in the Domestic Public
Land Mobile Radio Service

409-R-Individual Mobile Radio Telephone
. License Renewal Notice
410-Registration of Canadian Radio Stat ion

Licensee and Application for Permit to
- Operate
430-Common Carrier and Satellite Radio

Licensee Qualification Report
451-Radio Station Construction Permit
457-B-Continuation of Authorization
459-Radio Station License-Common

Carrier
460-Application D~ficiency Notification
460-B--Application Deficiency Notice--

Individual Radio Station License
461--G-Modificaiton of Common Carrier

Authorization
462-A-Construciion Permit and Station

License
487-Individual Radio Service License
701-Application for Additional Time to

Construct Radio Station
702-Application for Consent to Assignment

of Radio Station Construction Permit orLicense704-Application for Consent to Transfer of

Control of Corporation Holding Common
Carrier Radio Station Construction Permit
or License

714-Supplement to Application for New or
Modified Radio Station Authorization

715-Obstruction Marking and Lighting
Specifications for Antenna Structures

726-C--Consent to Assignment of Common
Carrier Radio Station Construction P~rmit
or License

727-C--Consent to Transfer of Control of
Corporation Holding Common Carrier
Radio Station Construction Permit or
License

Form L-Annual Report of Licensee in
Domestic Public Land Mobile Radio
Service

Separate Statement of Charles D. Ferris,
Chairman
Re: Amendment of Sections of Part 21 to
Deregulate Licensing of Individual Mobile
Radios and Recodification of Part 21 to create
a new Part 22 and a revised Part 21.

Our actions today on these two items
relating to Part 21 of the Commission's Rules
mark another step in our effort to make FCC
regulation meaningful by making our
regulations more efficient and more
understandable to those members of the
public that are expected to follow them.

'In cases where these forms refer to Part 21 as
the Domestic Public Mobile Radio Services, such
forms will hereafter be considered to refer to Part
22. In cases where these-forms refer only to Part 21
but are used by radio services covered in both Part
21 and Part 22, the forms will hereafter be
considered to refer to both Part 21 and Part 22.

By substantially deregulating the licensing
of individuals owning mobile land radios we
will eliminate a process that is unnecessarily
time cdnsuming for those seeking licenses as
well as for the FCC. At the same time we will
insure continuing responsibility from those
common carrier radio licensees who will
become responsible for those individuals
with their own equipment operating umder the
carriers' FCC granted authority. From our
perspective this is particularly important,
because it will release the energies of staff
'assigned to these routine processing duties to
meet the demands of more pressing efforts
underway in our Common Carrier Bureau.

Our second action eliminates the confusion
that stems from placing diverse common
carrier radio service regulations within the
same part of our rules. By separating these
functions in the Rules, we will reflect the
reality that they are separate functions in
fact. Moreover, as we move toward revising
and updating both areas of the Rules in the
near future, we will by this action greatly
simplify the task of commenting on our
upcoming proposals

Together, these two items underscore our
commitment to insure that our regulatory
efforts will be constantly reevaluated, and
that we will change when doing things
differently means doing things better.Part 21 is recodified and revised to
read as follows:

PART 21-DQMESTIC PUBLIC FIXED
RADIO SERVICE

Subpart A-General
Sec.
21.0 Scope and authority.
21.1 [Reserved]
21.2 Definitions.

Subpart B-ApplIcations and Licenses
General Filing Requirements -

21.3 Station authorization required.
21.4 Eligibility for statlon license.
21.5 Formal and informal applications.
21.6 Filing of applications, fees, and number

of copies
21.7 Standard application forms for point-to-

point microwave radio, local television
transmission and multi-point distribution
services.

21.8 [Reserved] . -

21.9 [Reserved]
21.10 [Reserved]
21.11 Miscellaneous forms shared by all

domestic public radio services.
21.12 [Reserved]
21.13 General application requirements.
21.14 [Reserved].
21.15 Technical c*ontent of applications.
21.16 [Reserved]
21.17 Demonstration of financial

qualifications.
21.18 [Reserved]
21.19 [Reserved]
21.20 Defective applications.
21.21 Inconsistent or conflicting

applications.
21.22 Repetitious applications.
21.23 Amendment of applications.
21.24 [Reserved]
21.25 Application for temporary

authorizations.

Processing of Applications
See.

21.26 Receipt of application,
21.27 Public notice period.
21.28" Dismissal and return of applications.
21.29 Ownership changes and agreements to

amend or to dismiss applications or
pleadings.

21.30 Opposition to applications.
21.31 Mutually exclusive applications.
21.32 Consideration of applications,
21.33 [Reserved]
21.34 [Reserved]
21.35 Comparative evaluation of mutually

exclusive applications.
21.36 [Reserved]
21.37 [Reserved]
21.38 [Reserved]
21.39 Transfer of controror assignment of
I station authorization,

21.40 Considerations Involving transfer or
assignment applications.

21.41 [Reserved]
21.42 [Reserved)
21.43 Period of construction,
21.44 Forfeiture of station authorizations,
21.45 License period. '

Subpart C-Technical Standards

Sec.
21.100 Frequencies.
21.101 Frequency tolerance.
21.102 Frequency measuring or calibrating

apparatus,
21.103 Standards and limitations governing

authorization and use of frequencies in
the 72-76 MHz band.

21.104 Types of emission.
21.105 Bandwidth.
21.106 Emission limitations.
21.107 Transmitter.power.
21.108 Directional antennas.
21.109 Antenna and antenna structures.
21.110 Antenna polarization.
21.111 Simultaneous use of common

antenna structure.
21.112 Marking of antenna structures.
21.113 Quiet zones.
21.114 Temporary fixed antenna height

restrictions.
21.115 [Reserved]
21.116 Topographical data
21.117 Transmitter location.
21.118 Transmitter construction and

installation.
21.119 Limitation on use of transmitters for

other services,
21.120 Type acceptance of transmitters,
21.121 Replacenfent of equipment.
21.122 Microwave digital modulation,

Subpart D-Technical Operation
Sec.
21.200 Station inspection,
21.201 [Reserved]
21.202 Transmitter identification.
21.203 Posting of operator licenses.
21.204 FCC publication required for

reference.
21.205 Operator requirements.
21.206 Inspection and maintenance of

antenna structure marking and lighting,
and associated control equipment.

21.207 Transmitter measurements,
21.208 Station records.
21. 209 Communications concerning safety of

life and property.
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21.210 Operation during emergency.
21.211 Suspension of transmission.
21.212 Equipment, service and maintenance

tests.
21.213 Station identification.
21.214 Operation of stations at temporary

fixed locations for communication
between the United States and Canada

- -~ or Mexico.

Subpart E -Mlscellaneous

Sec.
21.300 Business records.
1.301 National defense; free service.

21.302 Answers to notices of violation.
21.303 Discontinuance, reduction or

impairment of service.
21.304 Tariffs, reports, and other material

required to be submitted to the
Commission.

21.305 Reports required concerning
amendments to charters and partnership
agreements.

21.306 Requirement that permittees and
- licensees respond to official

communications.
21.307 Equal employment opportunities.

Subpart F-Developmental Authorizations

Sec.
21.400 Eligibility.
21.401 Scope of service.
21.402 Adherence to program of research

and development.
21.403 Special procedure for the

development of a new service or for the
use of frequencies not in accordance
with the provisions of the rules in this
part.

21.404 Terms of grant; general limitations.
21.405 Supplementary showing required.
21.406 Developmental report required.

Subpart G-[Reserved]

Subpart H--[Reserved]

Subpart I- PoInt-to-Point Microwave Radio
Service

Sec.
21.700 Eligibility.
21.701 Frequencies.
21.702 Transmitter power.
21.703 Bandwidth and emission limitations.
21.704 Modulation requirements.
21.705 Permissible communications.
21.706 Supplementary showing required

with applications.
21.707 Stations at temporary fixed locations.
21.708 Notification of station operation at

temporary fixed locations.
21.709 Renewal of station licenses.
21.710 Limitations on path lengths and'

channel loading.
21.711 Special requirements for operation in

the band 38.600-40.000 MHz.
21.713 Applications for authorizations

involving relay of television signals to
cable television systems.

Subpart J-Local Television Transmission
Service

Sec.
21.800 Eligibility.
21.801- Frequencies.
21.802 Assignment of frequencies to mobile

stations.

21.803 Transmitter power.
21.804 Bandwidth and emission limitations.
21.805 Modulation requirements.
21.806 Remote control operation of mobile

television pickup stations.
21.807 Stations at temporary fixed locations.
21.808 Notification of station operation at

temporary locations.
21.609 Stations affected by coordination

contour procedures.

Subpart K-Multpolnt Distribution Service

Sec.
21.900
21.901
21.902
21.903
21.904
21.905
21.906
21.907
21.908

Eligibility
Frequencies.
Frequency interference.
Purpose and permissible service.
Transmitter power.
Emissions and bandwidth.
Antennas.
Transmission standards.
Television transmitting equipment.

Subpart L--[Reservedl
Authority* Sections 21.0 to 21.908 issued

under secs. 4,303,48 Stat 1068, as amended.
1082, as amended; 47 U.S.C. 154, 308.

Subpart A-General

§ 21.0 Scope and authority.
(a) The purpose of the rules and

regulations in this part is to prescribe
the manner in which portions of the
radio spectrum may be more available
for the use of radio for domestic
communication common carrier
operations which require transmitting
facilities on land or in specified offshore
coastal areas within the continental
shelf.

(b) The rules in this part are issued
pursuant to the authority contained in
Titles I through III of the
Communications Act of 1934, as
amended, which vest authority in the
Federal Communications Commission to
regulate common carriers of interstate
and foreign communications and to
regulate radio transmissions and issue
licenses for radio stations.

Cc) Unless otherwise specified, the
section numbers referenced in this part
are contained in Chapter !, Title 47, of
the Code of Federal Regulations.

§ 21.1 [Reserved]

§ 21.2 Deflnitions.
As used in this part:
Antenna power gain. The square' of

the ralio of the root-mean-square free
space field intensity produced at one
mile in the horizontal plane, in millivolts
per meter for one kilowatt antenna input
power to 137.6 mV/m. This'ratio should
be expressed in decibels (dB). (If
specified for a particular direction,
antenna power gain is based on the field
strength in that direction only.)

Antenna power input. The radio
frequency peak or RMS power, as the

case may be, supplied to the antenna
from the antenna transmission line and
its associated impedance matching
network.

Antenna structures. The term antenna
structures includes the radiating system
its supporting structures, and any
surmounting appurtenances.

Assigned frequency. The frequency
coinciding with the center of the radio -
frequency channel in which the station
is authorized to work. This frequency
does not necessarily correspond to any
frequency in an emission.

Authorized bandwidth. The maximum
width of the band of frequencies
permitted to be used by a station. This is
normally considered to be the necessary
or occupied bandwidth, whichever is
greater.

Authorized frequency. The frequency
assigned to a station by the Commission
and specified in the instrument of
authorization.

Authorized power. The power
assigned to a radio station by the
Commission and specified in the
instrument of authorization. The
authorized power does not necessarily
correspond to the power used by the
Commission for purposes of its Master
Frequency Record (MFR) and
notification to the International
Telecommunications Union.

Auxiliary test station. A fixed station
used for test transmissions only,
operating on mobile station frequencies
from a specified fixed location, for the
purpose of determining the performance
of fixed receiving equipment which is
remotely located from the base station
with which it is associated, or where the
receiving equipment is located with the
base station and both are remotely
located from the control point of the
station.

Bandwidth occupied by an eadssion.
The band of frequencies comprising 99
percent of the total radiated power
extended to include any discrete
frequency on which the power is at least
0.25 percent of the total radiated power.

Note.-In certain cases, also communicates
with fixed stations and vessels.

Bit rate. The rate of transmission of
information in binary (two state) form in
bits per unit time.

Carrier. In a frequency stabilized
system, the sinusoidal component of a
modulated wave whose frequency is
independent of the modulating wave; or
the output of a transmitter when the
modulating wave is made zero; or a
wave generated at a point in the
transmitting system and subsequently
modulated by the signal; or a wave
generated locally at the receiving
terminal which when combined with the
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side bands in a suitable detector,
produces the modulating wave.

Carrier frequency. The frequency of
the carrier.

Central office. A landline termination
center used for switching and
interconnection of public message
communication circuits.

Communication common carrier.Any
person engaged in rendering
communication service for hire to the
public.

Controlpoint. A control point is an
operating position at which an operator
responsible for the operation of the
transmitter is stationed and which is
under the control and supervision of the
licensee.

Control station. A fixed station whose
transmissions are used to control"
automatically the emissions or
operations of another radio station at a
specified location, or to transmit
automatically to an alarm center.
telemetering information relative to the
operation of such station.

Coordination-distance. For the - I
purp6se of tfiii part; the-expression
"coordination distance" means the
distance from an earth station, within
which there is a possibility of the use of
a given transmitting frequency at this
earth station causing-harmful -
interference to stations in the fixed or
mobile service, sharing the same-band,
or of the use of a giyen frequency for
reception at this earth station receiving
harmful interference from such stations
in the fixed or mobile service. -

Digital modulation. The process by
which some characteristic (frequency,
phase, amplitude or combinations
thereof) of a carrier frequency is varied
in accordance with a digital signal, e.g.
one consisting of coded pulses or states.

Domestic fixed pubic service. A fixed
service, the stations of which are open
to public correspondence, for
radiocommunications originating and
terminating solely at points all of which
lie within: (a) the State of Alaska, or (b)
the State of Hawaii, or (c) the
contiguous 48 States and the District of
Columbia,or (d) a single possession of
the United States. Generally, in cases
where service is afforded on frequencies
above 72 MHz radiocommunications
between the contiguous 48 States ,>
(including the District of Columbia) and
Canada or Mexico, or
radiocommunications between the State
of Alaska and Canada, are deemed to be
in the domestic fixed public service.

Domestic public radio services., The*
land mobile and domestic-fixed public
services the stations which are open to
public correspondence.

Note.-Parts 81 and 83 of this chapter are
applicable to maritime services. Part 87 is
applicable to aeronautical services:-and Part
85 is applicable to certain Alaskan services.

'Drop po/nt. A term used in the point-
to-point microwave radio service to
designate a terminal point where service
is rendered to a subscriber.

Earth station. A station in the space
service located either on the earth's
surface, including on board a ship, or on
board an aircraft.

Effective radiated power. The product
of the antenna power input and the
antenna power gain. This product
should be expressed in watts. (If
specified for a particular direction,
effective radiated power is based on the
antenna power gain in that direction
only.)

Exchange. A unit of a communication
company or companies for the
administration of communication
service in a specified area, which
usually embraces a city, town, or village
.and its environs, and consisting of one
or more central offices, together with the
associatedptni, used in furnishing
communication service in that area.

Exchange area. The geographic area
included within the boundaries of an
exchange.

Facsimile. A system of
telecommunication for the transmission
of fixed images with a view to their
reception in a permanent form.
- Fixed'earth station. An earth station
intended to be used at a specified fixed
point.

Fixed microwave auxiliary station. A
fixed station used in connection with (1)
the alignment of microwaVe transmitting.
and receiving antenna systems and
equipment, (2) coordination of
microwave radio survey-operations, and
(3] cue and contact control of television
pickup station operations.'

Fixed station. A service of
radiocommunication between specified
fixed points.

Fixed station. A station in the fixed
service.,

Frequency tolerance. The frequency
tolerance, expressed as a percentage or.
in hertz, is the maximum permissible
deviation, with respect to the reference
frequency of the corresponding
characteristic frequency of an emission.

General communication. Two-way
voice communication, through a base,
station, between (1) a commoncarrier
land mobile or airborne station and a
landline telephone station connected to
a public message lanidline telephone
system, or (2) two common carrier land
mobile stations,, or (3) two common
carrier airborne stations, or (4) a
common carrier land mobile station and
a common carrier airborne station.

Harmful interference. Any radiation
or any induction which endangers the
functioning of a radionavigation service
or of a safety service or obstructs or
repeatedly interrupts a radio service,

Inter-office station, A fixed station In
the domestic fixed public service which
is used exclusively for interconnection
of telephone central offices.

Landing area. A landing area means
any locality, either Of land or water,
including airports and interniedlate
landing fields, which is used, or
approved for use for the landing and
take-off of aircraft, whether or not
facilities are provided for the shelter,
servicing, or repair of aircraft, or for
receiving or discharging passengers or
cargo. .

Local television transmission service.
A domestic public radio communication
service for the transmission of television
material and related communications,

Message center. The point at which
messages from members of the public
are accepted by the carrier for
transmission to the addressee,

Microwave frequencies. As used In
this part, this term refers to frequencies
of 890 MHz and above.

Miscellaneous common carriers,
Communications common carriers'
which are not engaged in the business of
providing either a public landline
message telephone service or public
message telegraph service,

Mobile earth station. An earth station
intended to be used while in motion or
during halts at unspecified points.

Mobile microwave auxiliary station.
A mobile station used in connection
with (1) the alignment of microwave
transmitting and receiving antenna
systems and equipment, (2) coordination
of microwave radio survey operations,
and (3) cue and contact control of I
television pickup station operations.

Mobile service. A service of
radiocommunication between mobile
and land stations or between mobile
stations.

Mobile station. A station in a mobile
service intended to be used while In

.motion or during halts at unspecified
points.

Multipoint distribution servicee A
one-way domestic public radio service
rendered on microwave frequencies
from a fixed station transmitting
(usually in an omnidirectional pattern)
to multiple receiving facilities located at
fixed points determined by the
subscriberb.

Necessary bandwidth of emission.
The necessary bandwidth is the width of
the frequency band which is necessary
in the over-all system, including both
transmitter and receiver, for the proper
reproduction at the receiver of the
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desired information. and does not
necessarily indicate the interfering
characteristics of an emission.

Note.The necessary bandwidth for an
emission may be calculated using the
formulas in § 2.20Z ofthis chapter

Periscope antenna system. An
antenna system whichinvolves the use
of a passie.reflector to deflect radiation
from or to a directional transmitting or
receiving antenna which is oriented
vertically.

Point-to-point microwave radio
service A domestic public radio service
rendered on microwave frequencies by
fixed stations between points which lie
within the United States or between
points to its possessions or to points in
Canada or Mexico.

Private line service. A service
whereby facilities for communication
between two orimore designated points
are set aside for the exclusive use or
availability for use of a particular
customer and authorizedusers during
stated periods of time.

Public correspondence. Any
telecommunication which the offices
and stations, by reason of their being at
the disposal of the public, must accept
for transmission.

Public message service. A service
whereby facilities are offered to the
public for communication between all
points served by a carrier or by_
interconnected carriers on a non-
exclusive message by message basis,
contemplating a separate connection for
each occasion of use.

Radio station. A separate transmitter
or a group of transmitters under
simultaneous commoft control, including
the accessory equipmentrequired for
carrying on a radiocommunication
service.

Radiocommunication. Any
telecommunication by means of hertzian
waves.

Rated power output. The term "rated
power output" of a transmitter means
the normal radio frequency power

- output capability (Peak or Average
Power) of a transmitter, under optimum.
conditions of adjustment and operation,
specified byits manufacturer.

Record communication: Any
transmission of intelligence which is
reduced to visualrecord form at the
point of reception.

Reference frequency. A frequency
coinciding with or having a fixed and
specified relation to the assigned

Afrequency. This frequency-does not
necessarily correspond to any frequency
in an emission.

Relay station. A fixed-station used for
the reception and retransmission of the
signals of another station, or stations.

Repeaterstation. A fixed station
established for the automatic
retransmission of radiocommunications
received from one or more mobile
stations and directed to a specified
location-

Standby transmitter. A transmitter
installed and maintained for use in lieu
of the main transmitter only during
periods when the main transmitter is out
of service for maintenance or repair.

Symbol rate. Modulation rate in
bands. This rate may be higher than the
transmitted bit rate as in the case of
coded pulses or lower as in the case of
multilevel transmission.

Telegraphy. A system of
telecommunication for the transmission
of written matter by the use of signal
code.

Telemetering. Automatic
radiocommunication in a fixed or mobile
service intended to indicate or record a
measurable variable quantity at a
distance.

Telephony. A system of
telecommunication set up for the
transmission of speech, or in some
cases, other sounds.

Television. A system of
telecommunication for transmission of
transient images of fixed or moving
objects.

Television non-broadcast pickup
station. A mobile, except television
pickup, station used for the transmission
of television program material and
related communications for non-
broadcast purposes.

Television pickup station. A land
mobile station used for the transmission
of television program material and
related communications from the scenes
of events occurring at points removed
from television broadcast station
studios to television broadcast stations.

Television STh station (studio
transmitterlink. A fixed station used
for the transmission of television
program material and related
communications from a studio to the
transmitter of a television broadcast
station.

Subpart B-ApplicatIons and Licenses

General Filing Requirements

§ 21.3 Station authoriztion required.
(a) No person shall use or operate in

the any apparatus for the transmission
of energy or communications or signals
by radio except under and in
accordance with, an appropriate
authorization granted by the Federal
Communications Commission.

(b) Except when the Commission finds
under the rules of this Part that the
public interest convenience, or

necessity would be served by waiver of
this requirement, no radio license shall
be issued for the operation of any
station unless a permit forits
construction has been granted by the
Commissior: No construction or
modification of a station maybe
commenced without a construction
permit, a modified construction permit,
or other authority issuedby the
Commission for the exact construction
or modification to be undertaken, except
as maybe specifically provided for in
other sections of this part.

(c) Upon the completion of
construction or continued construction
of any station pursuant to the terms of a
construction permit and upon the filing
of an application for license or
modification of license, the Commission
shall issue a license or modified license
to the lawful holder of the permit for the
operation of the station, provided that
no cause or circumstance has arisen or
first come to the knowledge of the
Commission since the granting of the
permit which would, in the judgment of
the Commission, make the operation of
such station against the public interest

(d) No construction permit or station
license, or any rights thereunder, shall
be transferred, assigned, or disposed of
in any manner, voluntarily or
involuntarily, directly or indirectly, or
by transfer of control of any corporation
holding such permit or license, to any
person except upon application to the
Commission and upon finding by the
Commission that the public interest.
convenience, and necessity will be
served thereby.

§21A E~lgHit for station license.
A station license may not be granted

to or held by:
(a) Any alien or the representative of

any alien.
(b) Any foreign government or the

representative thereof
(c) Any corporation organized under

the laws of any foreign government,
(d) Any corporation of which any

officer or directoris an alien.
(e) Any corporation of which more

than one-fifth of the capital stock is
owned of record or voted by: aliens or
their representatives; a foreign
government or representatives thereot
or any corporation organized under the
laws of a foreign country.

(f) Any corporation directly or
indirectly controlledby any other
corporation of which any officer or more
than one-fourth of the directors are
aliens, if the Commission finds that the
-public interest will be served by the
refusal or revocation of such license.

(g) Any corporation directly or
indirectly controlled by any other
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corporation of which more than one- --
fourth of the capital stock is owned of
record or voted by alierls or their
representatives, or by a foreign
government or representative thereof, or
by any corporation Organized under the
laws of a foreign government, if the
Commission finds that the public
interest will be served by the'refusal or
revocation of such license.

§ 21.5 Formal and Informal applicitions.
I (a) Except for an authorization under,

any of the proviso clauses of section o
308(a) of the Communications Act of
1934 [47 U..C. 308(a)], the Commission
may grant only upon written application
received by it, the following'
authorization: construction pe'mits;
station licenses; modifications of
construction permits or licenses;
renewals of licenses; transfers and
assignments of construction peimits or
station licenses, or any right thereunder.

(b) Except as maybe otherwise
permitted by this Part, a separate
written application shall be filed for
each instrument of authorization
requested. Applications may be:

(1) "Formal applications" where the
Commission has prescribed in this Part
a standard form; or

(2) "Informal applications" '(normally
in letter form) where the Commission
has not prescribed a standard form.

(c) An informal application will be
accepted for filing only if:

(1)fA standard form is not prescribed
or clearly apIlicable to the autliorization
requested;

(2) It is a document submitted, in
duplicate, with k caption which
indicates clearly the nature of the
request; radio service involved, location
of the station, and the application file
number (if known); and

(3) It contains all the technical details
and informational showings required by
the rules and states clearly and
completely the facts involved and
authorization desired.

§ 21.6 Filing of applications, fees, and
numbers of copies.

(a) As prescribed by §§ 21.7, 2110,
21.11 of this Part, standard formal
application forms applicable to the-radio
services included in this Part may be
obtained from either: (1) Federal
Communications Commission,
Washington, D.C. 20554; or (2) any of the
Commission's field operations offices,
the addresses of which are-listed-in
§ 0.121.

(b) Applications for radio station
authorizations shall be submitted for
filing to: Federal Communications
Commission, Washington, D.C. 20554.

(c) All correspondence or
amendments concern/fig a submitted
application shall clearly identify the
radio service, the name of the applicant,
station location, and the Commission
file number (if known] or station call
sign of-the application involved, and
may be sent directly to the Common -
Carrier Bureau.

(d) Except as otherwise specified, all
applications, amendments, and
correspondence shallbie submitted in
duplicate, including exhibits and
attachments thereto, and shall be, signed
as precribed by § 1.743.

(e) Each application shall be
accompanied by the appropriate fee
prescribed by, and submitted in '
accordance With, Subpart G of Part I of
this chapter.

§ 21.7 Standard apilcation forms for
point-to-point microwave radio, local
television transmission, and multipoint
distribution services.

(a) Authority to construct a new
station, to modify an existing
construction-permit, or to modify
licensed facilities. FCC Form 435
("Application for New or Modified
Common Carrier Microwave Radio.
Station Construction Permit Under Part'
21") shall be submitted and granted for
each station involved prior to
commencement 6f any proposed station
constru6tion or modification, except for
facility changes for which FCC Form 436
is prescribed in paragraph (c) of this
section.

(b) License to cover facilities
constructed in accordance with
Construction Permit. FCC Form 436
("Application for'a New or Modified
Common Carrier Microwaiie Radio
Station License Under Part 21") shall be
filed:,

(1) Prior to the expiration date of the
construction-permit (See § 21.34(a));

(2) Upon completion of construction or
modification of a station iri exact
accordance with the terms and
conditions set forth in the construction
permit; and,

(3) Upon satisfactory completion of,
equipment tests under § 21.212(a).

(c) Modification of license not
- requiring a prior construction permit.

Modification of a license may be
effected without a prior construction
permit by filing FCC Form 436 in the
following circumstances:

(1] To request only the following
modifications of license prior to the
expiration of the license:

(i) The correction of erroneous
information on a license which does not
jnvolve a major change (i.e., a change
which would be classified a's a-major
amendment as defined by § 21.23);

(ii) The deletion of licensed facilities;
or

(iii) Changes in the terms or
conditions of a license (e.g., changes In
the obstruction marking and lighting
requirements of an antenna supporting
structure); or

(2) To license permissible changes
which do not require prior authorization.

(d) Authorization of temporary fixed
stations or block assignment of radio
frequencies. FCC Forms 435 and 436
shall be submitted simultaneously for
each mobile or fixed station to be
installed and operated at various
temporary locations within a specified
area, or for block assignment or radio
frequencies as set forth hereinafter In
the applicable subparts of these rules.

§ 21.8 [Reserved]

§ 21.9 [Reserved]

§ 21.10. [Reserved]

§ 21.11 Miscellaneous forms shared by all
domestic public radio services.

(a) License qualifications. FCC Form
430 ("Common Carrier Radio Licensee
Qualification Report") shall be filed In
both of the following instances for each
radio service and shall be kept current
under § 1.65:

(1) As required by other application
forms; and

(2) Annually no later than January 31
for the end of the preceding calendar,
year by licensees or permittees (except
for individual mobile subscribers to a
common carrier service), if public
service was offered at any time during
that calendar year.

(b) Additional time to construct FCC
Form 701 ("Application for Additional
Time to Construct Radio Station") shall
be filed in duplicate by a permittee prior
to the expiration date of each
construction permit to be extended.
However, Form 701 need not be filed If a
permittee has requested in FCC Form
401 or 435 additional time to construct
incidental to a modification of
construction permit.
, (c) Renewal of station license Except

for renewal of special temporary
authorizations, FCC Form 405
("Application for Renewal of Station
License") must be filed in duplicate by
the licensee between thirty (30) and
sixty (60) days prior to the expiration
date of the license sought to be -renewed,
Whenever a group of station licenses In
the same radio service are to be
renewed simultaneously, a single
"blanket" application may be filed to
cover the entire group, if the application
identifies each station by call sign and
station location and if two copies are
provided for each station affected.
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Applicants should note also any special
renewal requirements under the rules
for each radio service.

(d) Assignment of permit or license.
FCC Form 702 ("Application for Consent
to Assignment of Radio Station
Construction Permit or License for"
Stations in Services Other than
Broadcasting"), shall be submitted to
assign voluntarily (as by, for example,
contract or other agreement) or
involuntarily (as by, for example, death,
bankruptcy, or legal disability) the
station authorization. In the case of
involuntary assignment (or transfer of
control) the application should be filed
within 10 days of the event causing the
assignment (or transfer of control). In
addition, FCC Form 430 ("Common
Carrier Radio Licensee Qualification
Report") shall be submitted by the
proposed assignee iufless such assignee
has a current and substantially accurate
report on file with the Commission.
Upon consummation of an approved
assignment, the Commission shall be,
notified by letter of the date of
consummation.

(e) Partial assignment of license or
permit In the microwave services,
authorization for assignment from one
company to another of only a part or
portions of the facilities (transmitters)
authorized under an existing
construction permit or license (as
distinguished from an assignment of the
facilities in their entirety), may be
granted upon an application: (i) by the
assignee on FCC Form 435 or 436 as the
situation requires; and (ii) by the
assignor on FCC Form 436 for deletion of
the assigned facilities, indicating
concurrence in the request Where the
assigned facilities are to be incorporated
into an existing licensed station, the
assignee shall only file an FCC Form
436. Where a new station is to be
established, FCC Form 435 and 436 shall
be submitted by the assignee. The
assignment shall be consummated
within 60 days from the date of
authorization. In the event that
consummation does not occur, FCC
Form 436 shall be filed to return the
assignor's authorization to its original
condition. -
(f) Transfer of control of corporation

holding a permit or license. FCC Form
704 ("Application for Consent to
Transfer of Control of Corporation
Holding Common Carrier Radio Station
Construction Permit or License"), shall
be submitted in order to voluntarily or
involuntarily transfer control (de jure or
de facto) of a corporation holding any
construction -permits or licenses. In
addition, FCCForm 430 ("Common
Carrier Radio Licensee Qualification

Report") shall be submitted by the
proposed transferee unless said
transferee has a current and
substantially accurate report onfide with
the Commission. Upon consummation of
an approved transfer, the Commission
shall be notified by letter of the date
thereof.

§ 21.12 (Reserved]

§ 21.43 General application requIrements.
(a) Each application for a construction

permit or for consent to assignment or
transfer of control shall:

(1) Disclose fully the real party (or
parties) in interest, including (as
required) a complete disclosure of the
identify and relationship of those
persons or entities directly or indirectly
owning or controlling (or both) the
applicant;.

(2) Demonstrate the applicant's legal.
financial, technical, and other
qualifications to be a permittee or
licensee:

(3) Submit the information required by
the Commission's Rules, requests, and
application forms;

(4) State specifically the reasons why
a grant of the proposal would serve the
public interest, convenience, and
necessity;,

(5) Be maintained by the applicant
substantially accurate and complete in
all significant respects in accordance
with the provisions of § 1.65 of this
Chapter, and

(6) Show compliance with the special
requirements applicable to each radio
service and make all special showings
that may be applicable (e.g. those
required by § § 21.100(d), 21.103, 21.700,
21.706, 21.900. etc.).

(b) Where documents, exhibits, or
other lengthy showings already on file
with the Commission contain
information which is required by an
application form. the application may
specifically refer to such information, ii

(1) The information previously filed is
over one 8% by 11" pagb in length, and
all information referenced therein is
current and accurate in all significant
respects under § 1.65 of this chapter,
and

(2) The reference states specifically
where the previously filed information
can actually be found, including mention
off

(i) The radio service and station call
sign or applicationfile number
whenever the reference is to stations
files or previously filed applications;

(1i) The title of the proceeding, the
docket number and any legal citations,
whenever the reference is to a docketed
proceeding.

However, questions on an application
form which call for specific technical
data. or which can be answered by a
"yes" or "no" or other short answer
shall be answered as appropriate and
shall not be cross-referenced to a
previous filing.

(c) In addition to the general
application requirements of §§ 21.13
through 21.17 of this Part. applicants
shall submit any additional documents,
exhibits, or signed written statements of
fact:

(1] As may be required by the other
Parts of the Commission's Rules, and the
other subparts of Part 21 (particularly
Subpart C and those subparts applicable
to the specific radio service involved);
and

(2) As the Commission, at any time
after the filing of an application and
during the term of any authorization.
may require from any applicant,
permittee, or licensee to enable it to
determine whether a radio authorization
should be granted, denied, or revoked

(d) Except when the Commission has
declared explicitly to the contrary, an
informational requirement does not in
itself imply the processing treatment of
decisional weight to be accorded the
response.

(e) All applicants are required to
indicate at the time their application is
filed whether ornot the application is a
"major action" as defined by § 1.1305 of
the Commission's Rules. If answered
affirmatively, the requisite
environmental statement as prescribed
in § 1.1311 must be filed with the
application.

(f)(1) Where required by applicable
local law, an applicant shall include a
copy of the franchise or other
authorization issued by appropriate
regulatory authorities- If no such local
requirement exists, or if Commission
authority is a prerequisite for such
authorization, a statement to this effect
shall be included in the application. This
subparagraph (1) lsnot applicable to the
Domestic Public Land Mobile Radio
Service.

(2) In the Domestic Public Land
Mobile Radio Service applicants are not
required to file State certificates.
Permittees and Licensees are required to
abide by all State requirements of
certification whether as torconstruction
or operation. In the case of a
construction permitgrant the permittee
must complete constructidn in
accordance with § 21.4A3 of the rules. In
the case of a license grant, the licensee
must have all requisite State authority,
and be in operation within 240 days of
the date of the license grant or the
license will automatically expire and
must be submitted for cancellation.
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(g) Whenever an individual applicant,
or a partner (in the-case of a
partnership) or a full time manager (in
the case 6f a corporation) will not
actively participate in the dayrto-day
management and operation of proposed
facilities, the applicant will submit a
statement containing the reasons
therefor and disclosing the details of the
proposed operation, including a -
demonstration of how control over the
radio facilities will be retained by the
applicant.

§ 21.14 [Reserved]

§ 21.15 Technical content of applications.
Applications for construction permits

shall contain all technical information
required by the application form and
any additional information necessary to,
fully describe the proposed construction'
and to demonstrate compliance with all
technical requirements of therules
governing the radio service involved
(see Subparts C, F, I, J and K as
appropriate). The following paragraphs
describe a numberof general technical
requirements.

(a) Applicants proposing a new
station location (including receive-only.
stations and passive repeaters) shall ,
indicate whether the station site is "
owned. If it is not owned, its availability
for the proposed radio station shall be
demonstrated. Under ordinary
circumstances this requirement will be
'considered satisfied if the-site is under
lease or under written option to buy or
lease, or in the caseof land under U.S;
Government control, written
confirmation of site availability from the
appropriate Government agency has
been received. Where any lease or
agreement to use land limits or
conditions in any way the applicant's
access or use of the site to provide
public service, a copy of the lease or
agreement (which clearly indicates the
limitations] shall be filed with the
applicailon.

(b) [Reserved]
(c) Each application involving a new

or modified antenna supporting
structure or passive facility, the addition
or removal of an antenna, or the
repositioning of an authorized antenna "
for a station or receive-only facility must
be accompanied by a vertical profile,
sketch of the total structure depicting its
structural nature and clearly indicating
,the ground elevation (abovC mean sea
level) at the structure site, the overall
height of the structure above ground
(including obstruction lights when,
required, lightning rods, etc.) and, if
mounted on a building, its overall height
above the building. All antennas on the
structure must be clearly identified and

their heights above-ground (measured to
the center of radiation) clearly
indicated. In addition, the height to the
upper tip of the antenna shall be
indicated for those operating in the
Multipoint Distribution Service.

(d) Each application proposing a new
or modified antenna structure for a
station (including a receive-only facility
or passive repeater) so as to change its
overall height shall include a statement
indicating whether or not notification of
the Federal Aeronautics Administration
(FAA) is required. If hotification is
required, the applicant should include
with the dpplication a copy of the FAA
study regarding potential hazard to
aviation. If the applicant has not
received the FAA study, the application
should include the name used in the
FAA notification, the location of the
FAA regional office involved-and the
date of the notification. [Complete
information as to rules concerning the
construction, marking and lighting of,
antenna structured is contained in Part
17 of this chapter. See also § 21.111 if the
structure is-used by more than one
station.]-I

(e) An, applicant proposing
construction of one or more new
stations or modification of existing
stations where substantial changes in
the operation or maintenance
procedures are involved must submit a
showing of the general maintenance
procedures involved to insure the
rendition of good public
communications service. The showing
should include but need not be limited
to the following:

(1) A general description of the
technical personnel responsible for the
day-to-day operation and maintenance
of the facilities.

(2) Location aihd telephone number (if
known) of the maintenance center for a
point to point'microwave system. In lieu
of providing the location and telephone
number of the maintejiance on a case by
case basis; a carrier may file a complete
list for all operational stations with the
Conimission and the Engineer-In-Charge
of the appropriate radio district on an
annual basis or at more frequent
intervals as necessary to keep the'
information current.

(3) A general description of the
routine maintenance procedures to be
followed and a description of the
procedures to be followed for non-
routine repair during outages. Include a
description of the test equipment
available.

(4) The manner-in which technical
personnel are made aware of
malfunction at any of the stations and
the appropriate time required for them
to reach any of the stations in the event

of an emergency. If fault alarms are to
be used, the items to be alarmed shall be
specified as well as the location of the
alarm center.

(5) Indicate whether maintenance
personnel will be on duty for all hours of
station operation. If not, submit
information, specifying the method for
identifying and correcting system
malfunctions when maintenance
personnel are not on duty.

(f) If the maintenance for one or more
radio stations is to be accomplished by
contractural arrangement with an entity
unrelated to an applicant, permittee or
licensee, the application shall contain a
copy of the agreement or contract which
shall demonstrate that:

(1) The maintenance Is accomplished
according to general instructions
provided for by the appliciuit;

(2) The applicant retains effective
control over the radio facilities and their
operation; and

(3) The applicant assumes full
responsibility for both the quality of
service and for contractor compliance
with the Commission's Rules.

(g) Each application for construction
permit for a developmental
authorization shall be accompanied by
pertinent supplemental information as
required by § 21.405 in addition to such
information as may be specifically
required by this section.

(h) Each application in the Point-to-
-.Point Microwave Radio, Local -

Television Transmission, and Multipoint
Distribution Services which proposes to
establish a new permanently located,
fixed communication facility (e,g. a
transmitting site, receiving site, passive
reflector or passive repeater), or to make
changes or corrections in the location of
such a facility already authorized, shall
be accompanied by a topographic map
(a U.S. Geological Survey Quadrangle or
map of comparable detail and accuracy)
with the location of the proposed facility
accurately plotted and identified
thereon. This map should not be
cropped so as to delete pertinent border
information and must be submitted In
the same number of copies as the
application it accompanies.

§ 21.16 [Reserved]

§21.17 Demonstration of financial
qualifications.

(a) Each application for authority to
construct a new station or substantially
modify an existing station shall
demonstrate the applicant's financial
ability to meet the realistic and prudent:

(1) Estimated costs of proposed
construction and other initial expenses
and
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(2) Estimated operating expenses for a
reasonable period of time, depending
upon the nature of service proposed and
the degree of busin'ess uncertainty of
risk. (E.g.. the proposal of a new or
somewhat speculative service with a
higher degree of business uncertainty
would require a showing for a longer
tinie period.)

(b) Except as provided in paragraph
(c) of this section, each application shall
demonstrate an applicant's financial
ability, under paragraph (a) of this
section by submitting the following
financial information, the information
required by paragraph (e) of this section,
and whatever other information or
details the Commission may require:

(1) A balance sheet current within
ninety (90) days of the date of the
application and copies of any financial
commitments (such as; for example, loan
agreements and service contracts) in
support of the proposed facilities; and

(2) Whenever the submissions of
paragraph (b)(1) of this section do not
satisfy paragraph (a) of this section, the
applicant shall submit additional
information (e.g. a current income
statement and, for the period of
proposed construction plus an initial
year of operation, a statement of
projected revenues and expenses, a
statement of projected sources and
application of funds, etc.) as is
necessary to demonstrate financial
ability.

(c) an applicant need not submit the
financial information required by
paragraph (b)(1) of this section, if
paragraph (a) of this section can be
clearly satisfied by an exhibit
demonstrating that the applicant had
operating revenues of $1 million or more
for the previous year, has filed annual
(or monthly) reports under Part 43 of this
chapter and maintains as of the date of
the application a credit rating equivalent
to, or better than, either a Standard &
Poor's Rating of "BBB" or a Moody's
Bond Rating of "Baa."

(d) Each application for an assignment
of a license (or permit), or for the
transfer of control of a corporation
holding a license (or permit), shall
demonstrate the financial ability of the
proposed assignee or transferee to
acquire and operate the facilities by
submitting adequate financial
information under the guidelines
specified in this section, as appropriate.
(e) The following additional

information shall be submitted on any
form of intended credit arrangement or
equity placement:

(1) The details of any loan or other
form of credit arrangement intended to
be utilized to finance the proposed
construction, acquisition, or operation of

the requested facilities including such
information as the identity of the
creditor (or creditors), letters of
commitment, terms of the transaction,
and a statement that paragraph (f0 of
this section is complied with; and

(2) The details of any sale or
placement of any equity or other form of
ownership interest.

(fD In addition to the disclosures
required by paragraph (d) of this
section, any loan or other credit
arrangement providing for a chattel
mortgage or secured interest in any
proposed radio station facility must
include a provision for a minimum of ten
(10] days prior written notification to the
licensee or permittee, and to the
Commission, before any such equipment
may be repossessed under default
provision of the agreement.

§ 21.18 [Reserved]

§ 21.19 [Reserved]

§ 21.20 Defective applications.
(a) Unless the Commission shall

otherwise permit, an application will be
unacceptable for filing and will be
returned to the applicant with a brief
statement as to the omissions or
discrepancies if:

(1) The application is defective with
respect to completeness of answers to
questions, informational showings,
execution, or other matters of a formal
character, or

(2) The application does not
substantially comply with the
Commission's rules, regulations. specific
requests for additional information, or
other requirements.

(b) Some examples of common
deficiencies which result in defective
applications under paragraph (a) of this
section are:

(1) The application is not properly
executed;

(2) The submitted filing fee is
insufficient under § 1.1113 of this
chapter

(3) The application does not
demonstrate how the proposed radio
facilities will serve the public need or
interest

(4) The application does not
demonstrate compliance with the
special requirements applicable to the
radio service involved (e.g. noted in
§ 21.13(a)(6) of this chapter);

(5) The application does not
demonstrate the availability of the
proposed site of a new facility;

(6) The application does not include
the environmental showing required for
a "major action" under § 1.1305 of this
chapter,

(7) The application does not include
U.S. Forest Service or Bureau of Land

Management certification of site
availability under § 1.70 of this chapter
whenever a proposed new or modified
facility is to be located on land under
the jurisdiction of these agencies:

(8) The application is filed after the
"cut-off" date prescribed in § 21.30 of
this part;

(9) The application proposes the use
of a frequency not allocated to such use;

,or
(c) Applications considered defective

under paragraph (a) of this section may
be accepted for filing if:

(1) The application is accompanied by
a request which sets forth the reasons in
support of a waiver of (or an exception
to), in whole or in part, any specific rule,
regulation, or requirement with which
the application is in conflict; or

(2) The Commission, upon its own
motion, waives (or allows an exception
to), in whole or in part, any rule,
regulation or requirement.

(d) If an applicant is requested by the
Commission to file any documents or
any supplementary or explanatory
information not specifically required in
the prescribed application form. a
failure to comply with such request
within a specified time period will be
deemed to render the application
defective and will subject it to
dismissal.

§ 21.21 Inconsistent or conflicting
applications.

While an application.is pending and
undecided, no subsequent inconsistent
or conflicting application may be filed
by the same applicant, his successor or
assignee, or on behalf or for the benefit
of the same applicant, his successor or
assignee.

§ 21.22 Repetitious applications.
(a) Where an applicant has been

afforded an opportunity for a hearing
with respect to a particular application
for a new station, or for an extension or
enlargement of a service or facilities,
and the Commission has, after hearing
or default, denied the application or
dismissed it with prejudice, the
Commission will not consider a like
application involving service of the
same kind to the same area by the same
applicant, or by his successor or
assignee, or on behalf of or for the
benefit of the original parties in interest,
until after the lapse of 12 months from
the effective date of the Commission's
order. The Commission may, for good
cause shown, waive the requirements of
this section.

(b) Where an appeal has been taken
from the action of the Commission
denying a particular application, another
application for the same class of station
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and for the same area, in whole-or in
part, filed by the same applicant or by
his successor or assignee, or on behalf.
or for the benefit of the original parties
in interest, will not be considered until -
the final disposition of such appeal.

§ 21.23 Amendment of applications.
(a) Any pending application may be

amended as, a matter of right if the
application has not been designated
either for hearing, or for comparative
evaluation pursuant to § 21.35. Provided
however, that amendments shall comply
with the provisions of § 21.29 as
appropriate.

(b) The Commission or the presiding
officer may grant requests to amend an
application designated for hearing or
comparative evaluation only if a written
petition demonstrating good cause is
submitted and properly served upon thie
parties of record.

(c) The Commission will classify
amendments on a case-by-case basis.
Whenever previous amendments have
been filed, the most recent amendment
will be classified by reference to how
the information in question stood as of
the latest Public Notice issued which
concerned the application. An
amendment will be deemed to be a
major amendment subject to § 21.27 and
§ 21.31 under any of the following
circumstances:

(1) If in the Point-to-Point Microwave
Radio Service and Local Television
Transmission Service, the amendment
results in a substantial modification of
the engineering proposal such as (but
not necessarily limited to):

(i) A change in, or an addition of, a
radio frequency;

(i) A change in polarization of the
,transmitted signal;

(iii) An increase in the transmitter
output power of three.(3) dB or more;

(iv) A change in type of transmitter-
emission or an increase in'emission -
bandwidth of more'than ten (10) percent

(v) A change in the geographic
coordinates of a station's transmitting:
antenna of more than ten (10) seconds of
latitude or longitude, or both; '

(vi] A change of more than one (1)
degree in the azimuth of the center of
the main lobe bf radiation of a point-to-
point station's transmitting antenna,'
(including any deflections by repeating
devices];

(vii) Any change which increases the
antenna height by twenty-(20) feet or
more; or I.I
I (viii) Any changes or combination of

changes which would cause harmful -
electrical interference -to an authorized
facility or result-in a mutually exclusive
conflict with another pending
application. -

(2) If in-th4 Multipoint Distribution
Service, the amendment results in a

-substantial modification of the
engineering proposal such as (but not
necessarily limited to):

(i) A change in, or addition of, a radio
frequency channel;

(ii) A change in polarization of the
transmitted signal;

(iii) A change in type of-transmitter
* emission or an'increase in emission

bandwidth'of more than ten (10) percent;
(iv) A changeiii the geographic

coordinates of a station's transmitting
antenna of more-than ten (10) seconds of
latitude oI longitude, or both;

(v) Any change which increases the
antenna height by ten (10) feet or more;

(vi) any technical change which would
increase the effective radiated power in
any direction by more than one and one-
half (1.5) dB; or

(vii) Any changes or combination of
changes which would cause harmful
electrical interferenc& to an authorized
facility or result in a mutually exclusive
conflict with another pending
application.

,(3) [Reserved]
(4) If the amendment would convert a

proposal into a major action under'
§ 1.1305.

(5) If the amendment results in a
substantial and material alteration of
the proposed service.

(6) It the amendment specifies, a
substantial change in beneficial
ownership or control (de jure or de
facto) of an applicant such that the
change would require, in the case of an
authorized station, the filing of a prior
assignment or transfer of control
application under § 310(d) of the
Communications Act of 1934 [47 U.S.C.
-§ 310(d)]. Provided however, Such a
change would not be considered major
where it merely amends an application

* for modification of an authorized station
; to reflect a change in ownership or

control of such station as previously"
approved by the Commission.

(7) If the amendment, or the
cumulative effect of the amendment, is
determined by the Commission
otherwisb to be substantial pursuant to
§ 309 of the Communications Act of,
1934.

(d) In the Point-to-Point Microwave
Radio Service and Local Television,
Transmission Service, a pending
application may be amended by a major
amendment to reflect the relocation of a.
proposed.station site and a new
application will not be required if:

(1) The geographic coordinates of the
new station site are within twenty (20)
miles of the coordinates of the original
site; and,

(2) The r6located station would serve
essentially the same purpose In the
system as originally proposed.

(e) If a petition to deny (or other
formal objection) has been filed, or if the
Commission has published a notice that
the application appears to be mutually
exclusive with another application (or
applications), any amendment (or other
written communications) shall be served
on the petitioner and on any such
mutually exclusive applicant (or'
applicants), unless waiver of this
requirement is granted pursuant to
paragraph (f) of this section.

(f) The Commission may waive the
service requirements of paragraph (e) of
this section and prescribe such
alternative procedures as may be
appropriate under the circumstances to
protect petitioqqrs' interests and to
avoid undue delay in a proceeding, If an
applicant submits a request for waiver
which demonstrates that the service
requirement is unreasonably
burdensome. Requests for waiver shall
be served on petitioners. Oppositions to
the petition may be filed within five (5)
days after the petition is filed and shall
be served on the applicant. Replies to
oppositions will not be entertained.

(g) Any amendment to an application
shall be signed and shall be submitted lii
the'same manner, and with the same
number of copies, as was the original
application. Amendments may be made
in letter form if they comply in all other
respects with the requirements of this
Chapter.

§ 21.24 [Reserved]

§ 21.25 Application for temporary
authorizations.

(a) In circumstances requiring
immediate or temporary use of facilities,
request may be made for special
temporary authority to install and/or
operate new or modified equipment.
Any such request may be submitted as
an informal application in the manner
set forth in § 21.5 and must contain full
particulars as to the proposed operation
including all facts sufficient to justify
the temporary authority sought and the
public interest therein. No such request
will be considered unless the request is
received by the Commission at least 10
days prior to the date of proposed
construction or operation or, where an
extension is sought, expiration date of
the existing temporary authorization. A
request received within less than 10
days may be accepted upon due
showing of sufficient reasons for the
delay in submitting such request,

(b) Special temporary authorizations
may be granted without regard to the 30-
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day public notice requirement of
§ 21.27(b) when:

(1) The authorization is for a period
not to exceed 30 days and no
application for regular application is
contemplated to be filed;

(2) The authorization is for a period
not to exceed 60 days pending the filing
of an application for such regular
operation;

(3) The authorization is to permit
interim operation to facilitate
completion of authorized construction or
to provide substantially the same
service as previously authorized; or

(4) The authorization is made upon a
finding that there are extraordinary
circumstances requiring emergency
operation in the public interest and that
delay in the institution of such service
would seriously prejudice the public
interest.

(c) No special temporary
authorization, except as provided for in
paragraph (d) of this section, will be
granted for a period to exceed 90 days
or be extended for more than one
additional period not to exceed 90 days.

(d) In cases of emergency found by the
Commission, involving danger to life or
property or due to damage of equipment,
or during a national emergency
proclaimed by the President or declared
by the Congress or during the
continuance of any war in which the
United States is engaged and when such
action is necessary for the national
defense or safety or otherwise'in
furtherance of the war effort, or in cases
of emergency where the Commission
finds that it would not be feasible to
secure renewal applications from
existing licensees or otherwise to follow
normal licensing procedure, the
Commission will grant construction
permits and station licenses, or
modifications or renewals thereof,
during the emergency found by the
Commission or during the continuance
of any such national emergency or war,
as special temporary licenses, only for
the period of emergency or war
requiring such action, without the filing
of formal applications.
Processing of Applications

§ 21.26 Receipt of application.
[a) Applications received for filing are

given a file number. The assignment of a
file number to an application is merely
for administrative convenience and does
not indicate the acceptance of the
-application for filing and processing.
Such assignment of d file number will
not preclude the subsequent return or
dismissal of the application if it is found
to be not in accordance with the
Commission's rules.

(b) Acceptance of an application for
filing merely means that it has been the
subject of a preliminary review as to
completeness. Such acceptance will not
preclude the subsequent return or
dismissal of the application if it is found
to be defective or not in accordance
with the Commission's rules. (See
§ 21.13 for additional information
concerning filing of applications.

§ 21.27 Public notice period.
(a) At regular intervals, the

Commission will issue a public notice
listing:

(1) The acceptance for filing of all
applications and major amendments
thereto;

(2) Significant Commission actions
concerning applications listed as
acceptable for filing;

(3) Information which the Commission
in its discretion believes of public
significance; and

(4) Special environmental
considerations as required by Part I of
this Chapter.

(b) The Commission will not grant any
application until expiration of a period
of thirty (30) days following the issuance
date of a public notice listing the
application, or any major amendments
thereto, as acceptable for filing.

(c) As an exception to paragraphs
(a)(1), (a)(2).and (b) of this section. the
public notice provisions are not
applicable to applications:

(1) For authorization of a minor
technical change in the facilities of an
authorized statioii where such a change
would not be classified as a major
amendment (as defined by § 21.23) were
such a change to be submitted as an
amendment to a pending application;

(2) For issuance of a license
subsequent to a construction permit or,
pending application for a grant of such
license, any special or temporary
authorization to permit interim
operation to facilitate completion of
authorized construction or to provide
substantially the same service as would
be authorized by such license; ,

(3) For extension of time to complete
construction of authorized facilities;

(4) For temporary authorization
pursuant to § 21.25(b);

(5) For authorization of facilities for
remote pickup, temporary studio links
and similar facilities which service a
broadcast station;

(6) For an authorization under any of
the proviso clauses of section 308(a) of
the Communications Act of 1934 [47
U.S.C. 308(a)];

(7) For, consent to an involuntary
assignment or transfer of control of a
radio authorization; or

(8) For consent to a voluntary
assignment or transfer of control of a
radio authorization, where the
assignment or transfer does not involve
a substantial change in ownership or
control.

§ 21.28 Dismissal and return of
applications.

(a) Except as provided under § 21.29,
any application may be dismissed
without prejudice as a matter of right if
the applicant requests its dismissal
either prior to designation for hearing, or
prior to selection of the comparative
evaluation procedure of § 21.35. An
applicant's request for the return of his
application after it has been accepted
for filing will be considered to be a
request for dismissal without prejudice.
Requests for dismissal shall comply with
the provisions of § 21.29 as appropriate.

(b) A request to dismiss an
application without prejudice will be
considered either after designation for
hearing, or after selection of the
comparative evaluation procedure of
§ 21.35, only if:

(1) A written petition is submitted to
the Commission and is properly served
upon all parties of record;

(2] The petition is submitted before
the issuance date of a public notice of
Commission action denying the
application; and

(3) The petition complies with the
provisions of § 21.29 (whenever
applicable) and demonstrates good
cause.

(c) The Commission will dismiss an
application for failure to prosecute or for
failure to respond substantially within a
specified time period to official
correspondence or requests for
additional information. Dismissal will
be without prejudice prior to designation
for hearing or selection of the
comparative evaluation procedure of
§ 21.35, but may be made with prejudice
for unsatisfactory compliance with
§ 21.29, or after designationfor hearing
or selection of the comparative
evaluation procedure.

§ 21.29 Ownership changes and
agreements to amend or to dismiss
applications or pleadings.

(a) Except as provided in paragraph
(b] of this section, applicants or any
other parties in interest to pending
applications shall comply with the
provisions of this section whenever:

(1) They participate in any agreement
(or understanding) which involves any
consideration promised or received,
directly or indirectly, including any
agreement (or understanding) for merger
of interests or the reciprocal withdrawal
of applications; and
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(2) The agreement'(or understanding)
may result in either:

(i) A proposed change in the
ownership of an applicant which would
be classified as a major amendment
under § 21.23, and for which en
exemption under § 21,31(e) from the
"cut-off" rule would be requested; or,

(ii) A proposed withdrawal,
amendment or dismissal of any
application(s), amendment(s),
petition(s), pleading(s), or any
combination thereof, which would
thereby permit'the grant without'hearing
of an application-previously in contested
status.

(b) The provisions of this section shill
not be applicable to any engineering
agreement (or understanding) which

(1) Resolves frequency conflicts with
authorized stations or other pending
applications without the creation of new
or increased frequency conflicts; and

(2) Does not involve any consideration
promised'or received, directly or
indirectly (including any merger of
interests or reciprocal withdrawal of
applications), other-than the mutual -
benefit of resolving the engineering'-.
conflict.

(c) For any agreement subject to this
section, the applicant of an application
which would remain pending pursuant
to such an agreement will be considered
responsible for the compliance by all
parties with the procedures of this
section. Failure of the parties to comply
with the procedures of this section shall
'constitute a defect in those applications
which are involved in the agreement
and remain in a pending status.

(d) The principals to any agreement or
understanding subject to this section
shall comply with the standards of
paragraph (e) of this section in
accordance with the following'
procedure: ? .

(1) Within ten (10) days after entering
into the agreement, the parties thereto
shall jointly notify the Commission in
writing of the existence and general
terms of such agreement, the identity of
all of the participants and the
applications involved;

(2) Within thirty (30) days after
entering into the agreement, the parties
thereto shall file any proposed,
application amendments, motions, or-",
requests together with a copy of the- .'!-
agreement which clearly sets forth all
terms and provisions, and such other
facts and information as necessary to
satisfy the standards of paragraph (e) of.
this section. Such submission shall be
accompanied by the certification by
affidavit of each principal to the
agreement declaring that the statements
made .are true, complete, and correct to

'the best of their knowledge and belief,
and are made in good faith,

(3) The Commission may request any
further information which in its
judgment it believes is necessary for a
determination under paragraph (e) of
this section.

(e) The Commission -ill grant an
application (or applications) involved in
the agreement (or understanding) only if
it finds upon examination of the
information" submitted, and upon
consideration of such other matters as
may be officially noticed, that the
agreement is consistent with the public
interest, and the amount of any
monetary consideration and the cash
value of any-other consideration
promised or received is notin excess of
those legitimate and prudent costs
directly assignable to the engineering,
preparation, filling, and advocacy of the
Withdrawn, dismissed, or amended
application(s), amendment(s),
petition(s), pleading(s), or any
combination thereof. Where such costs
represent-th6 applicant's, in-house
efforts.these costs shall-exclude only
directly assignable costs and shall
exclude the application of general
overhead expenses. [The treatment to be
accorded such consideration for
interstate rate making purposes will be
determined at such time as the question
may arise in an appropriate rate
proceeding. An itemized accounting
shall be submitted to support the
-amount of consideration involved
except~where such consideration
(including the fair market value of any
non-cash consideration) promised or
received does not exceed one thousand
dollars ($1,000.00). Where consideration
involves a sale of facilities or merger of
interests, the accounting shall clearly.
identifo thatportion of the consideration -

allocated for such facilities or interests
and a detailed description thereof,
including estimated fair market value.
The Commission will not presume an
agreement (or understanding) to be
prima facie contrary to the public
interest solely because it incorporates a
mutual agreement to withdraw pending
ajplication(s), amendment(s),
petition(s), pleading(s), or any"
combination thereof.

§ 21.30 Opposition to applications.
(a) Petitions to deny (including

petitions for other forms of relief) and
responsive pleadings for Commission
consideration must:

(1) Identify the application or
applications (including applicant's
name, station location, Commission file
numbers and radio service involved)
with which it is concerned;

(2) Be filed in accordance with the
pleading limitations, filing periods, and
other applicable provisions of § § 1.41
through 1.52;

(3) Contain specific allegations of fact
(except for those of which official notice
may be taken), which shall be supported
by affidavit of a person or persons with
personal knowledge thereof, and which
shall be sufficient to demonstrate that
the petitioner (or respondent) is a party
in interest and that a grant of, or other
Commission action regarding, the
application would be prima facie
inconsistent with the public interest;
1 (4) Be filed within thirty (30) days
after the date of public notice
announcing the acceptance for filing of
ary such application or major
amendment thereto (unless the
Commission otherwise extends the filing
deadline); and,

(5) Contains a certificate of service
showing that it has been mailed to the
applicant no later than the date of filing
thereof with the Conunission.

(b) The Commission will classify as
informal objections:

(1) Any petition to deny not filed In
accordance with paragraph (a) of this
section;

(2) Any petition to deny (or for other
forms of relief) an application to which
the thirty (30) day public notice period
of § 21.27(b) does not apply: or
. (3) Any comments on, or objections to,
the grant of an application (other than
the issuance of a license pursuant to a
construction permit) where the
comments or objections do not conform
to either paragraph (a) of this section or
other Commission rules and
requirements.

(c) The-Commission will consider
informal objections, but will not
necessarily discuss them specifically In
a formal opinion if:

(1) The informal objection is filed at
least one day before Commission action
on the application; and

(2) The informal objection is signed by
the submitting person (or his
representative) and discloses his
interest. ,

§21.31 Mutually exclusive applications,
(a) The Commission will consider

applications to be mutuall exclusive If
their conflicts are such that the grant of
one application would effectively
preclude by reason of harmful electrical
interference, or other practical reason,
the grant of one or more of the other
applications. The Commission will
presume "harmful electrical
interference" to mean interference
which would result in a material
impairment to service rendered to the
public despite full cooperation in good
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faith by all applicants or parties to,
Erhieve reasonable technical
adjustments which would avoid.
electrical conflict.

(b) An applicationwillbe entitled.to
comparative consideration with one or
more conflicting applications only if:

(1) The application is mutually
exclusive with the otherapplication; and.

(2) The application is received by the
Commissionin a condition acceptable
for filing by whichever "cut-off" date is
earlier:

(i) Sixty (60) days after the date of the
public notice listing the first of the
conflicting applications as accepted for
filingor

(ii] One (1) business day preceding the
day on which the Commission takes
final action on the previously filed
application (should the Commission act
upon such application in the interval
between thirty (30) and sixty (60) days
after the date of its public notice).

Cc) Whenever three or more
applications are mutually exclusive, but
not uniformly so, the earliest filed
application established the date
prescribed in paragraph (b](2) of this
section, regardless of whether or not
subsequently filed applications are -
directly mutually exclusive with the first
filed application. [For example,
applications A. B, and C are filed in that
order. A andB are directly mutually
exclusive, B and C are directly mutually
exclusive. In order to be considered
comparatively with B. C must be filed
within the "cut-off' period established
by A even though C is not directly
mutually exclusive with A.]

(d) An application otherwise mutually
exclusive with one of more previously
filed applications, but filed after the
appropriate date prescribed in
paragraph (b)(2] of this section, will be
returned without prejudice and will be
eligible for refiling only after final action
is taken by the Commission with respect
to the previously filed application (or
applications).

(e) For the purposes of this section,
any application (whether mutually
exclusive or not) will be considered to
be a newly filed application if it is
amended by a major amendment (as
defined by § 21.23), except under any of
the following circumstances:

(1) The application has been
designated for comparative hearing, or
for comparative evaluation (pursuant to
§ 21.35], and the Commission or the
presiding officer accepts the amendment
pursuant to § 21.23(b);

(2) The amendment resolves
frequency conflicts with authorized
stations or other pending applications.
but does not create new or increased
frequency conflicts;

(3] The amendment reflects only a
change in ownership or control pursuant
to an agreement (or understanding)
which is found by the Commission to be
in the public interest under § 21.29 and
from which a requested exemption from
the "cut-of!' requirements of this section
is granted;

(4)-The amendment reflects only a
change in ownership or control which
results from an agreement under § 21.29
whereby two or more applicants entitled
to comparative consideration of their
applications join in one (or more) of the
existing applications and request
dismissal of their other application (or
applications) to avoid the delay and cost
of comparative consideration;

(5) The amendment corrects
typographical, transcription, or similar
clerical errors which are clearly
demonstrated to be mistakes by
reference to other parts of the
application, and whose discovery does
not create new or increased frequency
conflicts; or

(6) The amendment does not create
new or increased frequency conflicts,
and is demonstrably necessitated by
events which the applicant could not
have reasonably foreseen at the time of
filing, such as, for example:

(i) The loss of a transmitter or receiver
site by condemnation, natural causes, or
loss of lease or option;

(ii) Obstruction of a proposed
transmission path caused by the
erection of a new building or other
structure; or

[iii) The discontinuance or substantial
technological obsolescence of specified
equipment, whenever the application
has been pending before the
Commission for two or more years from
the date of its filing.

§ 21.32 Consideration of applications.
(a) Applications for an instrument of

authorization will be granted if, upon
examination of the application, and upon
consideration of such other matters as it
may officially notice, the Commission
finds that the grant will serve the public
interest, convenience, and necessity.

(b) The grant shall be without a
formal hearing if, upon consideration of
the application, any pleadings of
objections riled, or other matters which
may be officially noticed, the
Commission finds that-

(1) The application is acceptable for
filing, and is in accordance with the
Commission's rules, regulations, and
other requirements;

(2) The application is not subject to
comparative consideration (pursuant to
§ 21.31) with another application (or
applications), except where the
competing applicants have chosen the

comparative evaluation procedure of
§ 2L35 and a grant is appropriate under
thatprocedure

(3) A grant of the applicationwould
not cause harmful electrical interference
to an authorized station;

(4) There are no substantial and
material questions of fact presented; and

(5) The applicant is legally.
technically financially and otherwise
qualified, and a grant of the applicationx
would serve the public interest.

(c) If the Commission should grant
without a formal hearing an application
for an instrument of authorization which
is subject to a petition to deny filed in
accordance with. § 21.0, the
Commission will deny the petition by
the Issuance of a Memorandui Opinion
and Order which will concisely report
the reasons for the denial and dispose of
all substantial issues raised by the
petition.

(d) Whenever the Commission.
without a formal hearing, grants any
application in part, or subject to any
terms or conditions other than those
normally applied to applications of the
same type, it shall inform the applicant
of the reasons therefor, and the grant
shall be considered final unless the
Commission should revise its action
(either by granting the application as
originally requested. or by designating
the application for a formal evidentiary
hearing) in response to a petition for
reconsideration which.

(1) Is filed by the applicant within
thirty (30) days from the date of the
letter or order giving the reasons for the
partial or conditioned grant;

(2) Rejects the grant as made and
explains the reasons why the
application should be granted as
originally requested; and

(3) Returns the instrument of
authorization.

(e) The Commission will designate an
application for a formal hearing,
specifying with particularity the matters
and things in issue, if, upon
consideration of the application, any
pleadings or objections filed, or other
matters which may be officially noticed.
the Commission determines that-

(1) A substantial and material
question of fact is presented;

(2) The Commission is unable for any
reason to make the findings specified in
paragraph (a) of this section and the
application is acceptable for filing.
complete, and in accordance with the
Commission's rules, regulations, and
other requirements.

(3) The application is entitled to
comparative consideration (under
§ 21.31) with another application (or
applications); or
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(4) The application is entitled to.
comparative consideration (pursuant to
§ 21.31) and the applicants have .
choosen the comparative evaluation
procedure of § 21.35 but the Commisison
deems such procedure to be
inappropriate.

(I The Commission may grant, deny,
or take other action with respect to an
application designated for a formal
hearing pursuant to paragraph (e) of this
section after an appropriate hearing ,
conducted in accordance with the
provisions of § 21.35 or Part 1 of this
chapter.

(g) Whenever the public interest
would be served thereby the
Commission may grant one or more
mutually exclusive applications
'expressly conditioned upon final action,
on the applications, and then, either
designate all of the mutually exclusive
applications for a formal evidentiary
hearing or (whenever so requested)
follow the comparative evaluation
procedures of § 21.35, as-appropriate, f
it appears:

(1) That some or all of the applications
were not filed in good faith, but were
filed for the purpose of delaying or
hindering the grant of another
application; ,

(2) That the public interest requires
the prompt establishment of radio-
service in a particular community or
area;

(3) That a delay in making a grant to
any applicant until after the conclusion
of a hearing on all applications might
jeopardize the rights of the United
States under the provisions of an-
international agreement to the use of the
frequency in question; or

(4) That a grant of one application
would be in the public interest in'that it
appears from an examination of the
remaining applications that they cannot
be granted because they are in violation
of provisions of the Communications
Act, other statutes, or of the provisions
of this chapter.'

(h) Reconsideration or review, of any
final action taken by the Commission

'will be in accordance with subpart Aof
Part 1 of this chapter.

§§ 21.33-34 [Reserved]

§ 21.35, Comparative evaluation of mutally
exclusive applications.

(a) In order to expedite action-on
mutually exclusive'applications, the
applicants may request the Commission
to consider their applications without a
formal hearing in accordance With the
summary procedure outlind in"
paragraph (b) of this section, if:.,

(1) The applications are entitled to
comparative consideration pursuant'to
§ 21.31;-

(2) The auplicationslfiave not been
designated forformal evidentiary
hearing; and-

(3) The Commission determines,
initially or at any time during the
procedure outlined in paragraph (b) of
this section, that such procedure is
appropriate, and that, from the'
information submitted and -
consideration of such other matters as
may be officially noticed, there are no
substantial and material questions of
fact presented (6ther than those relating
to the comparative merits of the
applications) which would preclude a
grant under paragraphs (a) and (b) of
§ 21.32.

(b) Provided that the conditions of
paragraph (a) of this section are
satisfied, applicants may request the
Commission to act upon their mutually
exclusive applications without a formal
hearing pursuant to the summary
procedure outlined below:

(1) To initia'td the procedure, each
applicant Will submit to the Commission
a written statement containing:

(i) A waiver-of his ight to a formal
hearing;
" (ii) A request and. agreement that, in
order to avoid the delay and expense of
a comparative formal hearing, the
Commission should exerciseits
judgment to select from among the
mutually exclusive applications that
proposal (or proposals) which would
best serve' the public interest; and

(iii) The signature of a principal (and
his attorney is so represented).

(2) After receipt of the written
requests of all of the applicants the
Commission (if it deems this procedure
appropriate) will issue a notice
designating the comparative-criteria
upon which the applications are to be
evaluated and will request each
applicant to submit, within a specified
pleriod of time; additional information
concerning his proposal relative to the
comparative criteria.

(3) Within thirty (30) days following
the due date for filing this information,
the Commission will accept concise and
factual argument on the competing
proposals from the rival applicants,
potential customers and other
knowledgable parties in interest.

(4).Within fifteen (15) days following
the due date for the filing of comments,
the Commission will accept concise and
factual replies from the rival applicants.

(5) From time to time during the
course of this procedure the Commission
may request additional information from
the applicants and hold informal
conferences at-which all competing

applicants shall have the right to be
represented.

(6) Upon evaluation of the
applications, the information submitted,
and such other matters as may be
officially noticed the Commission will
issue a decision granting one (or more)
of the proposals which it concludes
would best serve the public Interest,
convenience and necessity. The decision
will report briefly and concisely the
reasons for the Commission's selection
and will deny the Other application(s).
This decision shall be considered final,

§§ 21.36-21.38 [Reserved]

§ 21.39 Transfer of control or assIgnment
of station authorizations.

(a) No construction permit or station
license, or any rights thereunder, shall
be transferred, assigned, or disposed of
in any manner, voluntarily or
involuntarily, directly or indirectly, or
by transfer of control of any corporation
holding such permit or license, to any
person except upon application to the
Commission and upon finding by the
Commission that the public Interest,
convenience, and necessity will be
served thereby. The treatment to be
accorded acquisition or disposition
costs for interstate rate making purposes

-will be determined at such time as the
questio'may arise in a rate proceeding.

(b) Requests for transfer of control or
assignment authority shall be submitted
on the application forms prescribed by
§ 21.11 of this chapter; shall be
accompanied by the applicable
showings required by § § 21,13, 21.15,
21.17 and 21.40 of this chapter.

(c) In acting upon applications for
transfer and assignment authority the
Commission will not consider whether
the public interest, convenience, and
necessity might be served by the
transfer, assignment, or disposal of the
permit or license to a person other than
the proposed transferee or assignee,

(d) The Commission shall be notified
in writing promptly of the death or legal
disability of an individual permittee or
licensee; a member of a partnership, or a
person directly or indirectly in control of
a corporation which is a permittee or
licensee. Within thirty (30) days after
the occurrence of such death or legal
disability, and application in accordanco
with the provisions of paragraph (b) of
this section shall be filed requesting
consent to involuntary assignment of
such permit or license or for involuntary
transfer of control of such corporation to
a person or entity legally qualified to
succeed to the foregoing interests under'
the laws of the place having jurisdiction
over the estate involved.,
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§ 21.40 Considerations Involving transfer
or assignment applications.

(a) The Commission will review a
proposed transaction to determine if the
circumstances indicate "trafficking" in
licenses or construction permits
whenever applications (except those
involving aproforma assignment or
transfer of control] for consent to
assignment of a common carrier

- construction permit or license, or for
transfer of control of a corporate
permitee or licensee, involve facilities
which have been operated for less than
two years by the proposed assignor or
transferor. At its discretion, the
Commission may require the submission
of an affirmative, factual showing
(supported by affidavits of a person or
persons with personal knowledge
thereofJ to demonstrate that the
proposed assignor or transferor has not,
acquired an authorization or operated a
station for the principal-purpose of
profitable sale rather than public
service. This showing may include, for
example, a demofl'stration that te
proposed assignment or transfer is due
to changed circumstances (described in
detail) affecting the licensee or
permittee subsequent to the acquisition
of the permit or license, or that the
proposed transfer of radio facilities is
incidental to a sale of other facilities or
merger of interests.

(b) If a proposed transfer of radio
facilities is incidental to a sale of other
facilities or merger of interests, any
showing requested under paragraph (a)
of this section shall include an
additional exhibit which:

(1) Discloses complete details as to
the sale of facilities or merger of
interests;

(2) Segregates clearly-by an itemized
accounting, the amount of consideration
involved in the sale of facilities or
merger of interests; and

(3) Demonstrates that the amount of
consideration assignable to the facilities
or business interests involved
represents their fair market value at the
time of the transaction.

(c) For the purposes of this section,
the two year period is calculated using
the following dates (as appropriate):

(1) The initial date of grant of the
construction permit, excluding
subsequent modifications;

(2) The date of consummation of an
assignment or transfer, if the station is
acquired as the result of an assignment
of construction permit or license, or
transfer of control of a corporate
permittee or licensee; or

(3) The median date of the applicable
commencement dates (determined
pursuant to paragraphs (c) (1) and (2) of
this section) if the transaction involves a

system (such as a Point-to-Point
Microwave System) of two or rpore
stations. (The median date is that date
so selected such that fifty percent of the
commencement dates of the total
number of stations, whenarranged in
chronological order, lie below it and
fifty percent lie above it. When the
number of stations is an even number,
the median date will be a value half way
between the two dates closest to the
theoretical median).

§§ 21.41-21.42 [Reserved]

§ 21.43 Period of construction.
(a) Except for stations in the Point-to-

Point Microwave Radio Service, and
except as may be limited by § 21.35(b).
each construction permit for a radio
station in the radio services included in
this Part will specify the date of grant as
the earliest date of commencement of
construction, and a maximum of 8
months from the date of grant as the
time within which construction will be
completed and the station ready for
operation, unless otherwise determined
by the Commission upon proper showing
in any particular case (see §§ 21.14(d)
and 21.34(a)).

(b) For stations in the Point-to-Point
Microwave Radio and except as may be
limited by § 21.45(b), the construction
permit issued by the Commission will
specify the date of grant as the earliest
date of commencement of construction
and a maximum of 18 months thereafter
as the time within which construction
shall be completed and the station be
ready for operation, unless otherwise
determined by the Commission upon
proper showing in any particular use.

§ 21.44 Forfeiture and termination of
station authorization.

(a) A construction permit shall be
automatically forfeited if the station is
not ready for operation within the term
of the construction permit (as evidenced
by the commencement of service tests
as specified by § 21.212), or within such
additional time as may be authorized by
the Commission (upon receipt of an
appropriate and timely riled
application), unless prevented by causes
not under the control of the permittee.
Where so forfeited, the Commission will
consider a petition for reinstatement of
a construction permit only where:

(1) It is filed within 30 days of the
expiration of the construction permit;

(2) It explains the failure to timely file
a renewal application. and

(3) Where it is accompanied by an
appropriate application for extension of
time to construct or modification of
construction permit.

(b) A license shall be automatically
forfeited upon the expiration date

specified therein unless prior thereto an
application for renewal of such license
has been filed with the Commission. An
application for renewal filed after the
expiration date of the license will be
considered only if-

(1) It is riled within 30 days of such
expiration date;

(2) It explains the failure to timely file
a renewal application is submitted; and

(3) It describes procedures which have
been established to insure timely filings
in the future.

(c) A special temporary authorization
shall automatically terminate-upon the
expiration date stated therein or upon
failure of the carrier to comply with any
special terms or conditions set forth
therein. Operation may be extended
beyond such termination date only upon
specific authorization by the
Commission.

§ 21.45 License periocL
(a) Licenses for stations in the Point-

to-Point Microwave Radio, Local
Television Transmission, Multipoint
Distribution Services will be Issued for a
period not to exceed 5 years; in the case
of common carrier Television STL and
Television Pickup stations to which are
assigned frequencies allocated to the •
broadcast services, the'authorization to
use such frequencies shall, in any event.
terminate simultaneously with the
expiration of the authorization for the
broadcast station to which such service
is rendered except that licenses for
developmental stations will be issued
for a period not to exceed one year.
Unless otherwise specified by the
Commission. the expiration of regular
licenses shall be on the following date in
the year of expiration:
Po.Ailadet Icoaney Rado Sui= - Feb- 1.
Local T$W~iTW g ,jfSa*W _ _K__ Oom-~O Dikbfn wva 1aY I-

The expiration date of developmental
licenses shall be one year from the date
of the grant thereof. When a license is
granted subsequent to the last renewal
date of the class of license involved, the
license shall be issued only for the
unexpired period of the current license
term of such class.

(b) The Commission reserves theright
to grant or renew station licenses in
these services for a shorter period of
time than that generally piescribed for
such stations if. in its judgment public
interest convenience, or necessity
would be served by such action.

(c) Upon the expiration or termination
of any station license, any related
construction permit, which bears alater
expiration date, shall be automatically
terminated concurrently with the related
station license, unless it shall have been
determined by the Commission that the

60547



60548 Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Rules and Regulations

public interest, convenience or necessity
would be served by continuing in effect
said construction permit.

Subpart C-Technical Standards

§ 21.100 Frequencies.
(a) The frequencies available for use

in the services- covered by this part of
the rules are listed in the applicable
subparts of this part. Assignment of
frequencies will be made only in such a
manner as to facilitate the rendition of
communication service on an
interference-free basis in each service
area. Unless otherwise indicated, each
frequency available for use by stations
in these services will be assigned
exclusively to a single applicant in any
service area. All applicants for, and "
licensees of, stations in these services
shall cooperate in'the selection and use
of the frequencies assigned in order to
minimize interference and thereby
obtain the most effective use of the
authorized facilities. In the event -
harmful interference occurs or appears
likely to occur between two or more
radio systems and' such interference
cannot be resolved between the .
licensees thereof, the Commission may
specify a time sharing arrangement for
the stations involved or may, after
notice and opportunity for hearing,
require the licensees to make such
changes in operating techniques or
equipment as it may deem necessary to
avoid such interference.

(c) Frequency diversity transmission,
will not be authorized in these services
in the absence of a, fictual showing that
the required communications cannot
practically be achieved by other means.
Where frequency •diversity is deemed to
be justified on a protection channel
basis, it shall be limited to one
protection channel for the band 3,700-
4,200 MHz, one protection channel for
the band 5,925-6,425-MHz, and a ratio of
one protection channel foi three working
channels for the band 10,700-11,700
MHz. In the bands 3,700-4,200 MHz and
5,925-6,425 MHz no frequency diversity,
protection channel will be authorized
unless there is a minimum of three
working channels, except that where a
substantial showing is made- that a total
of three working channels will be
required within 3 years, a protection,
channel may be authorized
simultaneously with the first working
channel. A protection channel
authorized under such exception will be
subject to termination if applications for.
the third working channel are not filed
within 3 years of the grant date of the
applications for the first working
channel. Where equipment employing
digital modulation techniques with cross

polarized operation on the same
frequency.is used, the protection
channel authorized under the above
conditions may be considered to consist
of both polarizations of the protection
frequency where such is shown to be
necessary.

(d) All applicants for regular
authorization in the Point-to-Point
Microwave Radio and Local Television
Transmission Services for use of the
bands 2,110-2,130 MHz and 2,160-2,180
MHz shall, before filing an application
or major amendment to a pending
application,-coordinate proposed
frequency usage with existing users in
the area and other applicants with
preyiously filed applications, whose
faciities could affect or be affected by
the new proposal in terms of frequency
interference or restricted ultimate
system capacity. In coordinating
frequency usage with stations in the
fixed-satellite service, applicants shall
also comply with the requirements of
Section 21.706 (c) and (d). In engineering
a system or. modification thereto, the
applicant shallby appropriate studies
and analyses select sites, ,transmitters,
antennas and frequencies that will
avoid harmful interference to other
users. All applicants, permittees and
licensees shall cooperate fully and'make
reasonable efforts to resolve technical
problems .and conflicts that may inhibit
the most effective and efficient use of
the radio spectrum; however, the party
being coordinated with is'not obligated
to suggest changes or re-engineer a
proposal in cases involving conflicts.
Applicants should make every
reasonable effort to avoid blocking the
growth of systems that are likely to need
additional capacity in the foreseeable
future. The applicant shall identify in
the application all entities with which
the technical proposal was coordinated.
In the event that technical problems are
not resolved or if the existing licensee,
permittee or applicant does. not respond
to coordination efforts within 30 days
after notification, an explanation shall
be submitted with the application.
Where technical problems are resolved
by an agreement or operating '
arrangement between the parties that
would require special procedures be
taken to reduce the likelihood of harmful
interference (such as the use of artificial
site shielding) or would result in a
reduction of quality or capacity of either
system, the details thereof shall be'
contained in the application. The
following'guidelines are applicable to
the coordination procedure:

(1) Coordination involves two
separate elements: Notification and
response. Both or either miay be oral or

in written form. To be acceptable for
filing, all applications and major
technical amendments must certify that
coordination, including response, has
been completed. The name of the
carriers with which coordination was
accomplished must be specified.

(2) Notification must include relevant
technical details of the proposal. At
minimum, this should include, as
applicable, the following:
Transmitting station name:
Transmitting station coordinates,
Frequencies and polarizations to be

added or changed.
Transmitting equipment type, its

stability, actual output power, and
emission designator.

Transmitting antenna type and model
and, if required, a typical pattern and
maximum gain.

Transmitting antenna height above
ground level and ground elevation
above mean sea level.

Receiving station name.
Receiving station coordinates.
Receiving antenna type and model and,

if required, a typical pattern andmaximum gain..

Receivinig antenna height above ground
level 'and ground elevation above
mean sea level.

Path azimuth and distance.
(3) For transmitters employing digital

modulation techniques at frequencies
below 15 GHz, the notification should
clearly identify the type of modulation.
Upon request, additional details of the
operating characteristics of the
equipment shall also be furnished.

(4) Response to notification should be
made as quickly as possible, even if no
technical problems are anticipated.
Every reasonable effort should be made
by. all carriers to eliminate all problems
and conflicts. If no response to
notification is received within 30 days,
the applicant will be deemed to have
made reasonable efforts to coordinate
and may file his application without a
response.

(5] The 30-day notification period is
calculated from the date of receipt by
the carrier being notified. If notification
is by mail, this date may be ascertained
by: (i) The return receipt on certified
mail, (ii) the enclosure of a card to be
dated and returned by the recipient, or
(iii) a conservative estimate of the time
required for the mail to reach its
destination, In the latter case, the
estimated date when the 30-day period
would expire should be stated in the
notification.

(6) All technical problems that come
to light during coordination must be
resolved unless a statement is included
with the application to the effect that the
applicant is unable or unwilling to
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resolve the conflict and briefly the
reason therefor.

(7) Where a number of technical
changes become necessary for a system
during the course of coordination, an
attempt should be made to minimize the
number of separate notifications for
these changes. Where the changes are
incorporated into a completely revised
notice, the items that were changed from
the previous notice should-be identified.

(8) Where subsequent changes are not
numerous or complex, the carrier
receiving the changed notification
should make an effort to respond in-less
than 30 days. Where the notifying
carrier believes a shorter response time
is reasonable and appropriate, it may be
helpful for him to so indicate in the
notice and perhaps suggest a response
date. --

(9) If it is determined that a
subsequent change could have no
impact on some carriers receiving the
original notification, it is not necessary
to coordinate the change with such
carrier. However, these carriers should
be advised of the change and of the
opinion that coordination is not required
for said change.

(10) Carriers should supply to all other
carriers, or known carrier applicants,
within their areas of operations, the
name, address and telephone number of
their coordination representatives. Upon
request from coordinating carriers or
applicants, data and information
concerning existing or proposed
facilities and future growth plans in the
area of interest should be furnished
unless such request is unreasonable or
would impose a significant burden in
compilation.

(11) Carriers should keep other
carriers with which they are
coordinating advised of deletions or
changes in plans for facilities previously
coordinated. If applications have not
been filed 6 months after coordination
was completed, carriers may assume,
unless notified otherwise, that such
frequency use is.no longer desired.

(e) Where frequency conflicts arise
between co-pending applications in the
Point-to-Point Microwave Radio and
Local Television Transmission Services,
it shall be the obligation of the later
filing applicant to amend his application
to remove the conflict, unless he can
make a showing that the conflict cannot
be reasonably eliminated, Where a
frequency conflict is not reslived and no
showing is submitted as to why the
conflict cannot be resolved, the
Commission may grant the first filed
application and dismiss the later filed
application(s) after giving the later filing
applicant(s) 30 days to respond to the
proposed action.

§21.101 Frequency tolerance.
(a) The carrier frequency of each

transmitter authorized in these services
shall be maintained within the following
percentage of the reference frequency
except as otherwise provided in
paragraph (b) of this section (unless
otherwise specified in the instrument of
station authorization the reference
frequency shall be deemed to be the
assigned frequency):

Frequency tolerance Cpe-Mn

Frequency range
(M4 Al fixed Mobile Mob"e

and base sations stalions
stations oyw 3 wat 3 wa s

25 to 50 - 0.002 0.002 0"005
50 to 450 - .005 .ODD5 .005
450 to 512 .D.. O25 .0005 0005
512 to 1,000 . .0005 .0005 .005
2.110toZ22.0 .001
2.20 to1220--,- 005 .005 .MM5
12200 to 40.000 .03 .03 .03

'Below 512 MHz ranitlor plate power input to W9a kW
requency stage, as specified in the Commieudons Rdi

Equipnent List Above 512 MHz bawnkW*r powet outpt, as
specified in the Comrirselo' Raio Equmnt LWL.

I Beginning Aug. 9.1975, t tolarance wl govemn 9w w-
keting of eq"uxnet pusuant to H203 and 205 of Iti
chapter and the issuance o al uthorations for rw rado
equoTrnL Unt that date new equipment nay be aui&zed
h a frequency toeance o .0 parcent In the freqLwy

range 2 to 10.50 MHz ad .05 per in o10 range
10.500 MHz to 12.200 MR4z and eqipment so aulnoried
may continue to be used or Its fie provided W~a It does not
cause Interference to the operabon of any other kersee.
Equipment authortzed In the frequecy range 2450 io 10.50
MHz prior to June 23, 1969. at atolerance 0.05 percentmuy
continue to be used unti Felusay 1, 1976 provdd It doe
not cause Interference to the operation of any other iceoe.

IEquipment authorzed to be operated on trquenLee be-
tweon 890 and 940 MHz as o Oct. 15, 1I5V. "hd be re-
quired to maintain a frequency tolkerance w4Il* 0.03 percent
suboct to the conion that no harm IntorferenCe is caused
to ary other radio statio

(b) Heterodyne microwave radio
systems may be authorized a somewhat
less restrictive frequency tolerance (up
to .01 percent) to compensate for -

frequency shift caused by numerous
repeaters between base band signal
insertion. Where such relaxation is
sought, applicant must provide all
calculations and indicate the desired
tolerance over each path. In such
instances the radio transmitters used
shall individually be capable of
complying with the tolerance specified
in paragraph (a) above:

(c) As an additional requirement in
any band where the Commission makes
assignments according to a specified
channel plan, provisions shall be made
to prevent the emission included within
the occupied bandwidth from radiating
outside the assigned channel at a level
greater than that specified in § 21.106.

§ 21.102 Frequency measuring or
calibrating apparatus.

The frequency measuring or
calibrating device used to determine
compliance of transmitting equipment

with the station authorization and the
applicable rules and regulations shall be
independent of the transmitter
frequency control elements and shall
have an accuracy within one-half of the
allowed frequency tolerance of the
transmitter being measured.

§ 21.103 Standards and llmitations
governing authorlzation and use of
frequencies In the 72-76 MHz band.

(a) Assignments on frequencies in the
band 72-76 MHz will be made only to
stations located 10 or more miles from a
channel 4 or 5 television station (or from
the post office of the city to which such
television channels are allocated, in
cases where a television station has not
been authorized) and shall be subject to
the condition that no-harnmful
interference is caused to reception of
such television stations. Applications for
use of frequencies involving less than 10
miles separation from such television
stations will be returned without action.

(b) Assignments on frequencies in the
band 72-76 MHz will be made only upon
the applicant's affirmative showing that
he agrees to eliminate any harmful
interference which may be caused by
his operation to television reception on
either channel 4 or5 and, if said
interference cannot be eliminated within
90 days of the time the matter is first
brought to his attention by the
Comninission, operation of the interfering
fixed station will be discontinued.

(c) In cases where it is proposed to
locate a 72-76 MHz fixed station less
than 80, but more than 10, miles from the
site of a television transmitter operating
on either channel'4 or 5 (or from the post
office of a community to which such
television channels are allocated, in
cases where a television station has not
been authorized), the fixed station shall
be authorized only if there are fewer
than 100 family dwelling units (as
defined by the United States Bureau of
Census) located within a circle centered
at the location of the fixed station
(family dwelling units 70 or more miles
distant from the television station
antenna site are not to be counted the
radius of which shall be determined by
use of the following charts entitled
"Chart For Determining Radius From
Fixed Station In 72-76 Miz Band To
Interference Contour Along Which 10
Percent of Service From Adjacent
Channel Television Station Would Be
Destroyed":
BIUNO COOE 6712-01-M

I " I
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(d) In cases where more than'100
family dwelling units are contained
within the circle (determined according
to paragraph (c) of this section), the
Commission may, in a particularcase,
authorize the location of a fixed station
upon a factual showing that:

(1) The proposed site is the only
suitable location. I

(2) It is not feasible, technically or
otherv rise, to use other available
frequencies.

(3) The applicant has a definite plan,
which should be disclosed, to. control
any interference that might develop to
television.reception from his operations.

(4) The applcantis financiallyable
and agrees, to make such adustmentsrin
the television receivers affected as may-
be necessary-to eliminateinterference
caused by his operations.

(e) No station assignments shall be
made in the frequency range 74.6-75.4
MHz.

(f) No station assignments shallbe
made in the frequency range 72.65--72.85
MHz within 80 miles from the site of a
television transmitter operating on
channel 5 (or from the post office of a
community to which such television
channel is allocated, in cases where a
television: station has not been
authorized).

§ 21.104 Types of eihlsslon.. -

(a) the types of emission which the
various stations in the radio services
included in this Part may use are
specified in the rules in this part
governing the particular service. (See
§ 2.201 of this chapter for information
concerning the manner of designating
various classes of emission.)

(b) The use of F0 and A0 emission in
the 72-76 MHz band will not be
authorized, except for temporary or
short periods necessary for testing
incident to the construction or
maintenance of a radio station.

§ 21.105 Bandwidth.
Each authorization issued pursuant to

these rules will show, as the emission
designator, a symbol representing the,
class of emission which shall be
prefixed by a number specifying the
necessary bandwidth in kilohertz. This
figure does not ncessarily indicate the
bandwidth actually occupied by the
emission at any instant. In those cases
where Part 2 of this chapter does not
provide a formula for the computation ol
the necessary bandwidth, the occupied
bandwidth may be used in the emission

-designator.

§ 21.106 Emission limitations.
(a) The mean power of emissions shal

-be attenuated below the mean output

power of the transmitter in accordance
with the follo ving schedule: -

(1) When using transmissions other
than those employing digital modulation
techniques:

(i) On any frequency removed from
the assigned frequency by more than 50
percent up to and including 100 percent
of the authorized bandwidth: At least 25
decibels; "

(ii) On any frequency removed from
the assigned frequency by more than 100
percent up ta and including 250 percent
,of the authorized bandwidth: At least 35
decibels;..

(iii) On any frequency removed from
the assiined frequency by more than 250
percent oftheauthorized bandwidth: At
least43 +10 Logur (mean output power in
watts) decibels, or 80 decibels,
whichever is, the lesser attenuation.

(2) When using transmissions
employing digital modulation
techniques. (See § 21.122):

(i) For operating frequencies below 15
GHz, in any 4 kHz band, the center
frequency of which is removedfrom the
assigned frequency by morelthan 50

* peicent up to and including 250 percent
of the authorized bandwidth: As
specified by the following equation but

- in no event less than 50 decibels.
'A=35+0.8(P-50)+10 LogloB.
(Attenuationgreater than 80 decibels is
notrequired.) .
where:
A=Attenuation (in decibels) below the mean

output power level.
P=Percent removed from the carrier

frequency.
B=Authorized bandwidth in MHz.

(ii) For operating frequencies above 15
GHz, in anyI MHz band, the center
frequency of which is removed from the
assigned frequency by more than 50
percent up to and including 250 percent
of the authorized bandwidth: As
specified by the following equation but
in no event less than 11 decibels.

- A=11+0.4(P-50)+10 LogloB.
(Attenuation greater than 56 decibels is
not required.)

(Hi) In any 4 kHz band,.the center
frequency of which is removed from the
assigned frequency by more than 250
percent of the authorized bandwidth: At
least 43+10 Logo (mean output power in
watts) decibels, or 80 decibels,
whichever is the lesser attenuation.

(b] When an emission outside of the
authorized bandwidth causes harmful,

F interference,,the Commission may, at its
discretion, require greater attenuation
than specified in paragraph (a) of this
section.

§ 21.107 Transmitter power.
L (a) The powerwhich a stationwill be

permitted to use in these services will be

the minimum required for satisfactory
technical operation commensurate with
the size of the area to be served and
local conditions which affect radio
transmission and reception. In cases of
harmful interference, the Commission
may, after notice and opportunity for
hearing, order a change in the effective
radiatedpower of a station.

(b) The rated power of a transmitter
employed in these radio services shall
not exceed the values shown in the
following tabulation:

Rated
power
ou/Put

Frequency range (MHz): (watts)
Below 30-- ................. . . . o

30 to 50 .. L.....,....... 350
50 to 76 ... 50
76 to 512.. 1260

512 to 10000 .. ........ '20
Above 10.tO..... .::. -, ,-,.- .......... '10

'Transmitter rated power output lIlm ledto a maximum of"25 watts on frequencles in the bands 454.6625-455000 MHz
and 459.6625-460.000 MHz.

'In the bands, 5.925-6.425 MHz and 27.500-2g.500 MHz
the maximm effective isotroplcl,, radiated power of the
transmitter and associated antenna of a station In the fixed
service shall not exceed +55 dSW. This limtatlon Is neces,
sary to minimize the probability of harmful Intererence to to.
coption in this band by space' statlons In the fixed satellite
service. In the band 2150-Z162 MHz up to 100 watts may
be authorized pursuant to J 21.904.

(c) The power of each transmitter
shall be maintained as near as
practicable to the power input or output,
as the case may be, specified in the
instrument of station authorization.
Provided, That the power of each base
station transmitter shall not deviate by
more than 20 percent above and 25
percent below the authorized power. In
the event it becomes impossible to
operate within such limits of the
authorized power, the station may be
operated with reduced power for a
period of 10 days or less, provided that
if such operation continues longer than
10 days the Commission and the
Engineer in Charge of the radio district
in which the station is located shall be
notified in writing immediately
thereafter and also upon the resumption
of normal power.

§ 21.108 Directional antennas.

(a) Unless otherwise authorized upon
specificrequdst by the applicant each
station authorized under the rules ofthis
part shall employ a directionfl antenna
adjusted with the center of the major
lobe of radiation in the horizontal plane
directed toward the receiving station
with which it communicates: Provided,
however, Where a station communicates
with more than one point, r multi- or
omni-directional antenna may be
authorized if necessary. New Periscope
antenna systems will not, under
ordinary circumstances, be authorized.

(b) Stations operating below 2500
MHz (other than stations in the
Multipoint Distribution Service) which
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are required to use directional antennas
shall employ antennas meeting the
standards indicated below. (Maximum

"beamwidth is for the major lobe of
radiation at the half power points.
Suppression is the minimum attenuation
required for any secondary lobe signal
and is referenced to the maximum signal
in the main lobe.)

Maxirnum Suppression
Frequency range beamwidth (dB)(dges)

Below 512 MHz 80 10
512 to 1000 MHz 20 13
1500 to 25OO MHz 12 13

(c) Fixed stations (other than
temporary fixed) operating at 2.500 MHz
or higher shall employ transmitting and
receiving antennas meeting the
appropriate-performance Standard A
indicated below except that in areas not
subjected to frequency congestion,
antennas meeting performance Standard
B may be used subject to the liability set
forth in § 21.109(c). Additionally, the
main lobe of each antenna operating
below 5.000 MHz shall have minimum
power gain of 36 dBi over an isotropic
antenna; at or above 5.000 MHz the
minimum gain shall be 38 dBi. The
values indicated represent the
suppression required in the horizontal
plane without regard for the polarization
plane of intended operation.

Mirkuran radiation

Angle from center fine of mtain lobe,
Standard Standard

A (dS) B (dS)

Operation below 5.000 MHz
5* up to, not incluid1ng10._- 23 20
10" up to. not inckji15..._ 29 24
15" up to. not incuing 20'_ 33 28
20" up to. not incdirg 30_.. 36 32
30 up to, notindudiN 100*- 42 32
100" up to., sckdg 18"O- 55 32

-Operation at 5,000 MHz or above:
5" up to, not inuckng 10'_ 25 e0
10* up to, not includ15... 29 24
15 up to. notc xdn 20". 33 28
20" up to, not incudmg 30"_ 36 32
30" up to, not includirg 100" - 42 35
100" up to, incluing 180" . 55 36

(d) In cases where passive reflectors
are employed in conjunction with
transmitting antenna systems, the
foregoing paragraphs of this section also
shall be applicable thereto. However, in
such instances, the center of the major
lobe of radiation from the antenna
normally shall be directed at the passive
reflector, and the center of the major
lobe of radiation from the passive
reflector directed toward the receiving
station with which it communicates.

(e) No directional transmitting
antenna utilized by a station operating
in the band 5925-6425 MHz shall be
aimed within 2* of the geostationary

satellite orbit, taking into account
atmospheric refraction. However,
exception may be made in unusual
circumstances upon a showing that
there is no reasonable alternative to the
transmission path proposed. If there is
no evidence that such exception would
cause possible interference to an
authorized satellte system, said
transmission path may be authorized on
a waiver basis wilere the maximum
value of equivalent isotropically
radiated power does not exceed: (1) 47
dBW for any antenna beam directed
within 0.50 of the stationary satellite
orbit or (2) 47 to 55 dBW,'on a linear
decibel scale (8 dB per degree) for any
antenna beam directed between 0.50 and
1.50 of the stationary orbit. [Methods of
calculating azimuths to be avoided may
be found in: CCIR Report #393 (Green
Books), New Delhi, 1970; in "Radio-
Relay Antenna Pointing for Controlled
Interference With Geostationary
Satellites" by C. W. Lundgren and A. S.
May. Bell System Technical Journal,
Volume 48, No, 10, pages 3387-3422,
December 1969; and in "Geostationary
Orbit Avoidance Computer Program" by
Richard G. Gould, Common Carrier
Bureau Report CC-7201, FCC,
Washington, D.C., 1972. This latter
report and a card deck of the program
itself are available through the National
Technical Information Service, U.S.
Department of Commerce, Springfield,
Va. 22151, as report numbers PB-211-
500, and PB-211-501.]

§ 21.109 Antenna and antenna structures.
(a) In the event harmful interference is

caused to the operation of other
stations, the Commission may, after
notice and opportunity for hearing, order
changes to be made in the height,
orientation, gain and radiation pattern
of the antenna system.

(b) No replacement or change of
antenna or antenna structure shall be
effected, except as noted below, without
prior auihorization from the Commission
if after such replacement or change,
there would be an increase in the gain of
the antenna in any direction or increase
in the overall structure height: Provided,
however, That changes may be made
without prior authorization from the
Commission where: The power gain in
any direction is not decreased by more
than 1.5 dB below that specified in the
application for which authorization was
issued; antenna height changes or
corrections do not vary more than 2 feet
from the height authorized and do not
increase the overall structure height; or
antenna directivity changes do not vary
more than 1° from the values authorized.
Within 30 days after making any
changes not requiring prior

authorization the licensee shall report
the same to the Commission and t&the
Engineer in Charge of its district with
complete technical details including a
computation of the effective radiated
power and all other pertinent
information together with the
certification of the person responsible
for preparing the information (c.f.
§§ 21.15(g) and 21.121(c)).

(c) The Commission may require the
replacement, at the licensee'i expense,
of any antenna or periscope antenna
system of a permanent fixed station
operating at 2500 MHz or higher which
does not meet performance Standard A
specified in § 21.108(c), upon-a showing
that said antenna causes or is likely to
cause interference to (or receive
interference from) any other authorized
or proposed station whereas an antenna
meeting performance Standard A is not
likely to involve such interference.

(d) No replacement or change of
antenna or antenna structure shall be
effected without prior authorization
from the Commission except as
provided for under this section.

§ 21.110 Antenna polarization.
(a) Stations operating in the 72-76

MHz band shall employ an antenna
which radiates a signal, the electrical
component of which is vertically
polarized.

(bl.IReserved]
(c) [Reserved]
(d) Stations operating in the radio

services included in this Part above 890
MHz are notlimited as to the type of
polarization of the radiated signal:
Provided, however, That in the event
harmful interference is caused to the
operation of other stations, the
Commission may, after notice and
opportunity for hearing, order the
licensee to change the polarization of
the radiated signal. No change in
polarization shall be made without prior
authorization from the Commission.

§ 21.111 Simultaneous use of common
antenna structure.

The simultaneous use of common
antenna structures by more than one
domestic public radio station, or by one
or more domestic public radio stations
and one or more stations of any other
class or service, may be authorized. -
Provided, however, That each permittee,
licensee or user of any such structure is
responsible for maintaining the
structure, and for painting and
illuminating the structure wheni
obstruction marking is required by the
Commission. (See'§ 21.15(d) and
§ 21.109(b).)
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§ 21.112 Marking of antenna structures.
No permittee or licensee who has

been required to paint or light an
antenna structure shall discontinue the
required painting or lighting without
having obtained prior written
authorization therefor from the
Commission. (For complete regulations
relative to antenna marking
requirements, see Part 17 of this
chapter.)

§ 21.113 Quiet zones.
Quiet zones are those areas where it

is necessary to restrict radiation so as to
minimize possible impact on the
operations of radio astronomy or. other
facilities that are highly sensitive to
radio frequency interference. The areas
involved and procedures required are as
follows:

(a) In order to minimize possible
harmful interference at the National
Radio Astronomy Observatory site
located at Green Bank, Pocahontas
County, West Virginia, and at the Naval
Radio Research Observatory site at
Sugar Grove, Pendleton County, West
Virginia, apy applicant for a station
authorization other than mobile,
temporary base, or temporary fixed
seeking authorization for a new station
or to modify an existing station in a
manner which Would change either the
frequency, power, antenna height-or
directivity, or location of such a station
within the area bounded by 39'15' N. on
the north, 78*30 ' W. on the east, 37°00 ' N.
on the south, and 80°30 ' W. on the west
shall, at the time of filing such
application with the Commission,
simultaneously notify the Director,
National Radio Astronomy Observatory,
Post Office Box No. 2, ,Green Bank, West
Virginia 24944, in writing, of the.
technical particulars of the prop6ed
operation. Such notification shall
includd the geographical coordinates of
the antenna, antenna height,' antenna
directivity (if any), proposed frequency,
type of emission, and power. In '
addition, the applicant shall indicate in
his application to the Commission the
date notification was made to the
Observatory. After receipt of such
applications, the Commission will allow
a period of twenty (20) days for
comments or objections in response to
the notifications indicated.' If an
objection to the propobed operation is
received during the 20-day period from
the'National Radio Astronomy"
Observatory for itself or on behalf of the
Naval Radio Research Observatory, the
Commission will consider all aspects of
the problem and take whatever action is
deemed appropriate.

(b) In order to minimize possible
harmful interference at the Table

Mountain Radio Receiving Zone of the
Research Laboratories of the
Department of Commerce located in
Boulder County, Colorado, applicants
for new or modified radio facilities in
the vidinity of Boulder County, Colorado
are advised to give due consideration,
prior to filing applications, to the need-to
protect the Table Mountain Radio
Receiving Zone from harmful
interference. To prevent degradation -of
the present ambient radio signallevel at
the site, the Department of Commerce
seeks to ensure that field strengths at
40°07'50" N. latitude; 105°14'40" W.
longitude, resulting from new
assignments (other than mobile stations)
or from the modification or relocation of
existing facilities do not exceed the
following values:

Field strength Power flux den-
(mV/mn) in au- sityI (dBW/m

)

thorized band- In authorized
width 6f service bandwidth of

service

Below 540 kHz.-- 101 -65.8
540 to 1600 k-z..:L 20 -59.8
1.6 to 470 MHz....-, 10 2-65.8
470 to 800 MHz.-- 30 2-56.2
Above 800 MHz.... 1 2-85.8

'Equivalent values of power flux density are calculated as-
suming free space characterstic impedance of 376.7=120 7r
ohms.

'S;ace stations shall conform to the power flux density
limits at the earth's surface specified in apprdpriate parts of

' the FCC rules, but In no case should exceed the above levels
in any 4 kHz band for all angles of arrival.

(1) Advance consultation is
recbmmended particularly for those
applicants who have no reliable data
which indicates whether the field

,strength or power flux density figures in
the above table would be exceeded by
their proposed radio facilities (except
mobile stations). In such instances, the
following is a suggested guide for'
determining whether coordination is
recommended:

(i) All stations within 1.5 statute miles;
(ii) Stations within 3 statute miles

with 50 watts or more effective radiated
power (ERP) in the primary plan of
polarization in the azimuthal direction
of the Table Mountain'Radio Receiving
Zone;

(iii) Stations within 10 statute miles
with 1 kW or more ERP in the primary
plan of polarization in the azimuthal
direction of Table Mountain Radio
Receiving Zone;

(iv) Stations within 50 statute miles
with 25 kW or more ERP in the primary
plan of polarization in the azimuthal
direction of Table Mountain Receiving
Zone.

(2) Applicants concerned are urged to
communicate with the Radio Frequency
Management Coordinator, Department
of Commerce, Research Support
Services, NOAA/R5X3, Boulder'

Laboratories, Boulder CO 80303;
telephone 303-499-1000, extension 0548
or 6549, in advance of filing their
applications with the Commission.

(3) The Commission will not screen
applications to determine whether
advance consultation has taken place.
However, applicants are advised thpt
such consultation can avoid objections'
from the Department of Commerce or
proceedings to modify any authorization
which may be granted which, in fact,
delivers a signal at the reference pbint
in excess of the field strength specified
herein.

§ 21.114 Temporary fixed antenna height
restrictions.

The overall antenna structure heights
employed by mobile stations in the
Local Television Transmission Service
and by stations authorized to operate at
temporary fixed locations shall not
exceed the height criteria set forth in
§ 17.7 of this chapter, unless in each
instance, authorization for use of a
specific maximum antenna height
(above ground and above mean sea

'level) for each location has been
obtained'from the Commission prior to
erection of the afitenna. Requests for
such authorization shall show the
inclusive dates of the proposed
operation. (Complete information as to
rules concerning the construction,
marking and lighting of antenna
structures is contained in Part 17 of this
chapter.)

§ 21.115 [Reserved]

§ 21.116 Topographical data.
In the preparation of the profile

graphs described in § 21.115, and In
determining the location and height
above sea level of the antenna site, the
elevation or contour intervals shall be
taken from United States Geological
Survey Topographic Quadrangle Maps,
United States Army Corps of Engineers
maps or Tennessee Valley Authority
maps, whichever is the latest, for all
areas for which such maps are
available. If such maps are not
published for the area in question, the
next best topographic information

.. should be used. Topographic data may
sometimes be obtained from State and
municipal agencies. Data from Sectional
Aeronautical Charts (including bench
marks) or railroad depot elevations and
highway elevations from road maps may
be used where no better information is
available. In cases where limited
topographic data is available, use may
be made of an altimeter in a car driven
along roads extending generally radially
from the transmitter site. Ordinarily, the
Commission will not require the
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submission of topographical maps for
areas beyond 15 miles from the antenna
site, but the maps must include the
principal community to be served. If it
appears necessary, additional data may
be requested. United States Geological
Survey Topographic Quadrangle Maps
may be obtained from the Department of
the Interior, Geological Survey,
Washington, D.C., 20242. Sectional
Aeronautical Charts are available from
the Department of Commerce, Coast and
Geodetic Survey, Washington, D.,
20230.

§ 21.117 Transmitter location.
(a) The applicant shall determine,

prior to filing an application for a radio
station authorization, that the antenna
site specified therein is adequate to
render the service proposed. In cases of
questionable antenna locations, it is
desirable to conduct propagation tests to
indicate the field intensity which may be
expected in the principal areas or at the
fixed points of communication to be
served, particularly where severe
shadow problems may be expected. In
considering applications proposing the
use of such locations, the Commission
may require site survey tests to be made
pursuant to a developmental
authorization in the particular service
concerned. In such cases, propagation
tests should be conducted in accordance
with recognized engineering methods
and should be made with a transmitting
antenna simulating, as near as possible,
the proposed antenna installation. Full
data obtained from such surveys and its'
analysis, including a description of the
methods used and the name, address
and qualifications of the engineer
making the survey, must be supplied to
the Commission.

(b) Antenna structures should be so
located and constructed as to avoid
making them hazardous to air
navigation. (See Part 17 of this chapter
for provisions relating to antenna
structures.) Such installation'shall be
maintained in good structural condition
together with any required painting or
lighting.

§ 21.118 Transmitter construction and
Installation.

(a) The equipment at the operating
and transmitting positions shall be so
installed and protected that it is not
accessible to, or capable of being
operated by, persons other than those
duly authorized by the licensee. In
general, each transmitter used in the
Domestic Public Radio Services shall be
so constructed or installed that all
controls thereon which may cause off-
frequency operation or result in any
unauthorized emission shall be

protected from access by other than
duly authorized holders of first- or
second-class radio operator licenses.

(b) In any case where the maximum
modulating frequency of a transmitter is
prescribed by the Commission, the
transmitter shall be equipped with a
low-pass or band-pass modulation filter
of suitable performance characteristics.
In those cases where a modulation
limiter is employed, the modulation filter
shall be installed between the
transmitter stage in which limiting is
effected and the modulated stage of the
transmitter. (See also §§ 21.508(e) and
21.605(d)).

(c) Each transmitter, other than a
hand-carried or pack-carried
transmitter, employed in these services
shallbe equipped with an appropriately
labeled pilot lamp or meter which will "
provide continuous visual indication at
the transmitter when its control circuits
have been placed in a condition to
activate "the transmitter. In addition,
facilities shall be provided at each
transmitter to permit the transmitter to
be turned on and off independently of
any remote control circuits associated
therewith.

(d) [Reserved]
(e) At each transmitter control point

the following facilities shall be installed.
(1) A carrier operated device which

will provide continuous visual
indication when the transmitter is
radiating, or, in lieu thereof, a pilot lamp
or meter which will provide continuous
visual indication when the transmitter
control circuits have been placed in a
condition to activate the transmitter.
Provided, however, That the provisions
of this subparagraph shall not apply to
hand-carried or pack-carried
transmitters.

(2) Facilities which will permit the
operator to turn transmitter carrier on
and off at will.

(i) Transmitter control circuits from
any control point shall be so installed
that grounding or shorting any line in the
control circuit will not cause the
transmitter to radiate: Provided,
however, That this provision shall not
be applicable to control circuits of
stations which normally operate with
continuous radiation or to control
circuits which are under the effective
operational control of responsible
operating personnel 24 hours per day.

§ 21.119 Umitation on use of transmitters
for other services.

Transmitters licensed for operation in
services governed by this part may not
be concurrently licensed or used for
non-common carrier communication
purposes. However, mobile units may be
concurrently licensed or used for non-

common carrier communication
purposes provided that the transmitter is
type-accepted for use in each service.

§ 21.120 Type acceptance of transmitters.
(a) Except for transmitters used at

developmental stations, each
transmitter shall be of a type which has
been type accepted by the Commission
for use under the applicable rules of this
part.

(b) Any manufacturer of a transmitter
to be produced for use under the rules of
this part may request type acceptance
by following the type acceptance
procedure set forth in Part 2 of this
chapter. Type accepted transmitters are
included in the Commission's "Radio
Equipment List". Copies of this list are
available for inspection at the
Commission's Office in Washington,
D.C.. and at each of its field offices.

(c) Type acceptance for an individual
transmitter may also be requested by an
applicant for a station authorization,
pursuant to the type acceptance
procedure set forth in Part 2 of this
chapter. An individual transmitter will
not normally be included in the Radio
Equipment List, but will be enumerated
on the'station authorization.

(d) A transmitter presently shown on
an instrument of authorization, which
operates on an assigned frequency in
the 890-940 MHz band and has not been
type accepted. may continue to be used
by the licensee without type acceptance
provided such transmitter continues
otherwise to comply with the applicable
rules and regulations of the Commission.

§ 21.121 Replacement of equipment
(a) The licensee of a station in this

service may replace a transmitter
without specific authorization by
notifying the Commission at
Washington, D.C. 20554, and its
Engineer in Charge of the radio district
wherein operation is to be conducted, at
the time of the installation of the
transmitter, if the replacement
transmitter complies with the following
conditions:

(1) Appears on Commission's current
type-acceptance list for use under this
Part 21 (see § 21.120) and is installed
without modification.

(2) Its type-accepted output power is
equal to the authorized output power for
the transmitter being replaced.

(3) Conforms to the frequency, class of
station and emission specified in the
current instrument of authorization and
all other applicable rules and
regulations.

(b) For all transmitter-replacements
made pursuant to paragraph (a) of this
section, any changes in input power,
make and type of transmitting

60555
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equipment must also be indicated on the
next application for renewal of license
or in the next application for
modification of license, whichever is
filed first. Requests for authority to
make other changes in equipment shall
be submitted to the Commission in
appropriate applications and
replacements which require applications
may not be made until an authorization
has been issued by the Commission.
Notification is not required for a
replacement which conforms in all
respects to the authorized transmitter.
, (c) The notification required by

paragraph (a) of this.section shall
include:

(1) Radio service and station call sign.
(2) Location of replacement,

transmitter as shown on current license.
(3) Name of the manufacturer and

type number of transmitter installed, as,
it appears on the current type-
acceptance list.

(4) Rated output power of such
transmitter.

(5) Identification of the transmitter
being replaced (and where applicable,
point(s) of communication] and the
frequenc? on which such transmitter
operates.

(6] Date of replacement.,
(d) The permittee or licensee of a

station in this service may replace'or
.change equipment, other than that
specified in § § 21.109(a) and 21.121(a),
including, the transmission line and
other devices between the transmitter
and antenna if, after such change or
addition the effective radiated power of
the station in any-direction is not
decreased by more than 1.5 dB below
that specified in the application for
which authorization was issued. Prior
authorization from the Commission is
required if, after such changes the
effective radiated power in any
direction would be increased. Within 30
days after making any changes not
requiring prior authorization,,the
permittee or licensee shall report the
same to the Commission and to the
Engineer in Charge of its district with "
complete technical details including a
computation of the effective radiated
power and all other pertinent
information together with the
certification of the person responsible
for preparing the information (c.f.
§ § 21.15 and 21.121(c)).

§ 21.122 Microwave digital modulation.
(a) Microwave transmitters employing.

digital modulation techniques and
operating below.15 GHz shall, with
appropriate multiplex equipment,
comply with the following additional
requirements:,

(1) The bit rate, in bits per second,
shall be equal to or greater than the
bandwidth specified by the emission
designator in hertz (e.g., ,to be 1.
acceptable, equipment transmitting at a
,20 MB/s rate must not require a
bandwidth of greater than,20 MHz).

(2) Equipment to be used for voice
transmission shall be capable of
satisfactory operation within the
authorized bandwidth to encode at least
the following number of voice channels:

Number
Of
en-

coded
voice

Frequency range: chan-
nels

2110 to 2130 MHz ...... .............. 96
2160 to 2180.Hz.................... 96
3700 to 4200MHz- ...................... 1.152
.5925 to 6425 MHz.-..... .. ...... 1152
10,700 to 11,700 M 1.152

(8) The required minimum number of
channels shown in paragraph (a)(2) of
this section may be reduced by a factor
1/N provided that N transmitters may
be operated satisfactorily within an
authorized bandwidth less than, or
equal to, to 'the maximum authorizable
bandwidth over the same radio path
(e.g. (1) the 1152 channels requirement
may be reduced to 576 if two
transmitters can be satisfactorily
operated over the same path within a 40
MHz maximum bandwidth for the 11
GHz band or (2) reduced to 288 channels
if four transmitters can be satisfactorily
accommodated within this bandwidth).
Applications submitted for equipment
type acceptance designed to operate in
this mode must include data which will
demonstrate successful operation under
typical transmission conditions. Where
type accepted equipment is designed to
operate on the same frequency in a
cioss-polarized configuration to meet-
the above capacity requirements, the
Commission will require, at the time
additional transmitters are authorized,
that both polarizations of a frequency be
used before a new frequency assignment
is made, unless a single transmitter
installation was found to be justified by
the Commission at the time it authorized
the first transmitter.
- (b) For purposes of compliance with
the emission limitation requirements of
§ 21.106(a)(2) of this part and the
requirements of paragraph (a) of this
section, digital modulation techniques
are considered as being employed when
digital modulation contributes 50
percent or more to the total peak -
frequency deviation of a transmitted
radio frequency carrier. The total peak
frequency deviation, shall be determined
by adding the deviation produced by the
digital modulation signal and the
deviation produced by any frequency

division multiplex (FDM) modulation
used. The deviation (D) produced by the
FDM signal shall be determined in
accordance with § 2.202(f) of Part 2 of
this chapter.

(c) Transmitters employing digital
modulation techniques shall effectively
eliminate carrier spikes or single
frequency tones in the output signal to
the degree which would be obtained
without repetitive patterns occurring in
the signal.

(d) Transmitters type accepted for use
with digital modulation prior to
November 1, 1974 may continue to be
used where authorized until December
31, 1976. After the latter date, such
equipment will no longer be type
accepted for digital modulation unless It
is type accepted for such use after
November 1, 1974.

Subpart D-Technical Operation

§ 21.200 Station inspection.
The licensee of each station

authorized in the radio services included
in this part shall make the station and
station Tecords available for inspection
by representatives of the Commission at
any reasonable hour.

§ 21.201 Posting of station authorizations.
(a) The station permit, license or other

authorization shall be'posted at the
authorized control point of the station,
or, if none; at the station location. A
photocopy may be posted in lieu of the
original authorization if it is certified as
to authenticity by an Officer or duly
authorized employee of the licensee or
permittee and if it is annotated with the
location of the original. If not posted at
the station or a control point, the
original authorization shall be posted at
the licensee's alarm center or
maintenance facility responsible for the
station. (See also § 1.62 of this chapter.)

(b) If the station is authorized for
mobile operation or for operation at
temporary fixed locations, the
documents specified in paragraph (a) of
this section shall be retained as a
permanent part of the station record, but
need not be posted.

§ 21.202 [Reserved]

§ 21.203 Posting of operator licenses.
(a) Whenever a licensed radio

operator is required for the operation of
a radio station, the license of each
operator, other than an operator
exclusively performing Service and
maintenance duties, shall be posted or
kept immediately available at the place
where he is on duty as an operator:
Provided, however, That if an operator
who is on duty holds a restricted
radiotelephone operator permit of the
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card form (as distinguished from such
document of the diploma form] or holds
a valid license verification card (FCC
Form 758-F) attesting to the existence of
any other valid commercial radio
operator license, he may have such
permit or verification card in his
personal possession or otherwise
immediately available at the place
where he is on duty as an operator.

(b) The license of every station
operator who performs service and
maintenance duties exclusively at that
station shall be posted at the transmitter
involved whenever the transmitter is in
actual operation while service or
maintenance work is being performed
by him or under his immediate
supervision and responsibility:
Provided, That in lieu of posting his
license, he may have on his person his
license or a valid verification card.

§ 21.204 FCC publication required for
reference.

For reference purposes, the permittee
or licensee of radio facilities in the radio
services included in this Part shall
maintain and have available at the
principal control point, or alarm center,
or at the transmitter location, or
maintenance center for the station, a
current copy of this Part 21 (available at
the Superintendent of Documents,
Government Printing Office,
Washington, D.C. 20402).

Note.-It is suggested that the following
additional documents be obtained from the
Government Printing Office and maintained
for reference:

(1) Communications Act of 1934, as
amended.

(2) Part 1 of this ciaipter, Practice and
Procedure.

(3) Part 2 of this chapter, Frequency
Allocations and Radio Treaty Matters;
General Rules and Regulations.

(4) Part 13 of this chapter, Commercial
Radio Operators.

(5) Part 17 of this chapter, Construction,
Marking, and Lighting of Antenna Structures.

(6) Part 25 of this chapter, Satellite
Communications.

(7) Part 42 of this chapter, Preservation of
Records-of Communication Common
Carriers.

(8) Part 61 of this chapter, Tariffs.
(9) Part 63 of this chapter, Extension of

Lines and Discontinuance of Service by
Carriers.

§ 21.205 Operator requirements.
(a) Any person in charge of a radio

station in these services shall be
competent to maintain proper radio logs
and records relative to such operations
where they are required.

(b) When a radio station is radiating,
all adjustments or tests during or
coincident with the installation and
servicing or maintenance of the

transmitter and its associated radio
equipment which may affect the quality
of transmission or possibly cause the
station radiation to exceed the limits
specified in its instrument of
authorization or in the rules pertaining
to such station shall be made by or
under the immediate supervision and
responsibility'of a person holding a first-
or second-class commercial radio
operator license (either radiotelephone
or radiotelegraph, or both, as may be
appropriate for the type of emission
being used), who shall be responsible
for the proper functioning of the radio
facilities.

(c) When a radio station is not
radiating, any person may perform the
functions set forth in paragraphs (a) and
(b) of this section without direct
supervision after having been
authorized to do so by the station
licensee. The facilities shall thereafter
initially be placed in operation and be
determined to be operating properly by
a first- or second-class licensed
commercial radio operator.

(d) In all cases, except where manual
radiotelegraph keying is employed, the
person responsible for the technical
installation, servicing and maintenance
of a radio station in these services shall
hold a first- or second-class commercial
radiotelephone or radiotelegraph license
issued by the Commission.

(e) Where manual radiotelegraph
keying is employed exclusively, the
person responsible for the technical
installation, servicing and maintenance
of a radio station in these services shall
hold a first- or second-class commercial
radiotelegraph operator license issued
by the Commission.

(f) In cases where manual
radiotelegraph keying and other types of
radio transmission are employed, the
person responsible for the technical
installation, servicing and maintenance
of a radio station in these services shall
hold a commercial radiotelegraph
operator license of first- or second-class.

(g) During the course of normal
rendition of service, a station employing
manual radiotelegraph keying shall be
operated only by a person holding a
commercial radiotelegraph operator
license or radiotelegraph operator
permit issued by the Commission.
Persons not holding such authorizations
are forbidden to manipulate a manually
operated telegraph key at such stations
during periods of station operation.

(h1) [Reserved].
(i) [Reserved]
(j) TV pickup stations, microwave

auxiliary stations, and developmental
stations shall be operated during the
course of normal rendition of service
under the effective operational control

of a person holding a first- or second-
class commercial radiotelephone or
rhdiotelegraph operator license issued
by the Commission.

(k) Notwithstanding any other
provisions of this section, unless the
transmitter and its associated
equipment is so designed that none of
the operations necessary to be
performed during the course of normal
rendition of service may cause off-
frequency operation or result in any
unauthorized radiation, such transmitter
shall be operated by a person holding a
first- or second-class commercial radio
operator license, either radiotelephone
or radiotelegraph, as may be appropriate
for the type of emission being used.

(1) Except under the circumstances
specified in paragraphs (g) through (j] of
this section, during the course of normal
rendition of service, no person is
required to be in attendance at a station
installed at a specified fixed location
provided (1] licensed radio personnel
responsible for the maintenance of the
radio station are continuously available
on call at a location which will assure
expeditious performance of such
technical servicing and maintenance as
may be necessary, and (2) the quality of
transmission over such station is subject
to the supervision of the licensee's
responsible operating personnel for the
radio system with which the unattended
station is directly associated.

(in) [Reserved]
(n) [Reserved]
(o) A licensee of radio facilities in

these services is required to have
available on call at all times (either as
an employee or through appropriate
contractual arrangement with a person
holding the requisite class of radio
operator license) a licensed first- or
second-class commercial radio operator
(either radiotelephone or radiotelegraph,
as may be appropriate for the type of
emission being used) to perform
necessary technical servicing and
maintenance of the radio facilities
expeditiously.

§ 21.206 Inspection and maintenance of
antenna structure marking and lighting, and
associated control equipment

The licensee of any radio station
which has an antenna structure required
to be painted and illuminated pursuant
to the provisions of section 303(q) of the
Communications Act of 1934, as
amended, and Part 17 of this chapter,
shall perform the inspection and
maintain the tower marking and lighting
and associated control equipment, in
accordance with the requirements set
forth in Part 17 of this chapter.

605-57
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§ 21.207 Transmitter measurements.
(a) The licensee of each station shall

employ a suitable procedure to
determine that the carrier frequency.of •

edch transmitter operating in these
services is maintained within the ,
tolerance prescribed in § 21.101.or in the
instrument of station authorization. The
determination shall be madeiand the,
results thereof entered in the technical
log of the station, in acpordance with the
following:

(1) When the transmitter is initially
installed.

(2) When any change is made in the
transmitting equipment which may
affect the-carrier frequency or the
stability thereof.
/ (3) At intervals not to exceed one

year, for transmitters employing crystal-
controlled oscillators, or oscillators
regulated by temperature-controlled or
temperature-compensated cavities.

(4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators, or .

oscillators regulated by temperature-
-controlled or temperature-compensated
cavities.

(b) [Reserved]
(d) The permittee or licensee of each

station shall employ a suitable
procedure to determine that the
modulation characteristics of each,
transmitter and the signal radiated
therefrom conform to the terms of the
instrument of station authorization and
to the applicable rules of this part. This
determination shall be made, and the
results thereof entered in the, technical
log of the station in'accordance with the
following:

(1) When the transmitter is initially
installed.

(2), When any change is made in the
transmitter which may affect the
modulation characteristics.

(3) At intervals not to exceed one
year.

(d) [Reserved]
(e) The determinations required by

paragraphs. (a) and (c) of this section
shall be made by, or under the
immediate supervision of, a person
holding a first- or second-class
commercial radio operator license who-
shall authenticate the accuracy of such,
entries by signing his name in the
technical log of the station together with
the class, serial number and expiration,
date of his license. Provided, however,
That the licensee of the station may
optionally have the required
determinations made by any qualified
engineering measurement service, in
which case the required record entries
shall also show the name and address of'
the engineering measuremenf service. ,

(f) The use of a frequency monitor in
lieu of frequency checks will be
recorded in the station log in'the same
manner and at the same intervals as
required in paragraph (a) (3) or (4) of
this section Where automatic frequency
monitors are employed which have an
accuracy of at, least one-half of the
required frequency tolerance of the
transmitters with'which they'are
associated, their use shall be deemed to,
meet the frequency checking
requirements for the period during
which they were so used.

§ 21.208 Station records.
.(a) Station records shall be kept in an

orderly manner, and in such detail that
the data required is readily available.
Key letters, abbreviations or symbols
may be usedif proper meaning or
explanation is set forth in the record.

(b) Each entry in the records of a
station shall be signed by a person
.qualified to do so, havng actual
knowledge of the facts to be recorded.

(c) No record or portion thereof shall
be erased, obliterated, or willfully
destroyed within the required r~tention
period. Any necessary correction may
be made only by the person originating
the entry who shall strike out the
erroneous portion, ifnitial the correction
made and indicate the date of
correction.

(d) The records required by this part
shall be retained for a'perlod of at least
one year: Provided, That:

(1) Records involving communications
incident to a disaster or which include
communications incident to, or involved
in, an investigation by the Commission
and concerning-which the licensee has
knowledge, shall be retained by the
licensee until specifically authorized in
writing by the Commission to destroy
them.

(2) Records incident to or involved in
any claim or complaint of which the
licensee has knowledge shall be
retained by the licensee until such claim
or complaint has been fully satisfied or
until the same has been barred by
statute limiting the time for the filing of
suits upon such claims.

(e) For each station in these services
the licensee shall maintain a technical
log of the station operation showing:

(1) The results and dates of the
transmitter measurements required by.
§ 21.207, and the information concerning
the identity of the person making such
measurements as required by
§ 21.207(e).

(2) Pertinent details concerning any
servicing ormaintenance performed orn
a transmitter which may affect its
proper operation, including the date
thereof, as well as the class, serial

number and expiration date of the
license of the responsible radio operator
who shall authenticate the accuracy of
such log by signing his name therein.

(3) Pertinent details concerning time
and nature of any failure or-erratic
transmitter operation, including
operation of automatic alarm facilities,

(f) For each station whose antenna
structure is required to be illumin'uted,
appropriate entries shall be made in the
stations's technical log in conformity
with the requirements of Part 17 of this
chapter..

(g) For each station which is required
to maintain one or more control points,
an operation log book shall be kept
showing the time and signature, upon
entering upon duty at the station and
again upon leaving duty, of the person
or persons responsible for the operation
of the transmitting equipment each day.
Where the person responsible for the
operation of the station is required to be
a licensed radio operator, the log entry
shall also show, on each signing in, the
class, serial number, and expiration date
of his operator license.

(h) The log entries concerning the
class, serial number and expiration date
of the radio operator licenses of the
persons responsible for the technical
performance and operation of a station,
as required by the rules of this part, are
not required to be repeated in the case
of persons who are regularly employed'
as operators on a full-time basis at the
station. However, log entries shall be
_authenticated by the signature of such
person.

(i) Each entry in the station log shall
be legibly made: Provided, however,,
That in any case where it is
impracticable to make such entries in
the logs immediately, rough logs may be
kept in the form of notes or memoranda
which shall be transcribed into the
station log as soon as possible by the
person qualified to do so who has actual
knowledge of such facts recorded. The
person so transcribing shall authenticate
the entries by signing the transcription.

§ 21.209 Communications concerning
safety of life and property.

(a) Handling and transmission of
•messages concerning the safety of life or
property which is in imminent danger
shall be afforded priority over other
messages.

(b) No person shallknowingly cause
to be transmitted any false or fraudulent
message concerning the safety of life or
property, or refuse upon demand.
immediately to relinquish the use of a
radio circuit to enable the transmission
of messages concerning the safety of life
or property which is in imminent danger,
or knowingly interfere or otherwise
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obstruct the transmission of such
messages.

§ 21.210 Operation during emergency.
The licensee of any station in these

services may, during a period of
emergency inwhich normal
communication facilities are disrupted
as a result of hurricane, flood,
earthquake, or similar disaster, utiliz&
such station for emergency
communication service in a manner
other than that specified in the
instrument of authorization: Provided,
(a) That as soon as possible after the
beginning of such emergency use, notice
be sent to the Commission at
Washington, D.C., and to the Engineer in
Charge of the radio district in which the
station is located, stating the nature of
the emergency and the use to which the
station is being put, and (b) that the
emergency use of'the station shall be
discontinued as soon as substantially
normal communication facilities are
again available, and (c) that the
Commission at Washington, D.C., and
the Engineer in Charge shall be notified
immediately when such special use of
the station is terminated, and (d) that, in
no event, shall any station engage in
emergency transmission on frequencies
other than, or with power in excess of,
that specified in the instrument of
authorization or as otherwise expressly
provided by the Commission, or by law,
and (e) that the Commission may, at any
time, order the discontinuance of any
such emergency communication.

§ 21.211 Suspension of transmission.
Transmission shall be suspended

immediately upon detection by the
station or operator licensee or upon
notification by the Commission of a
deviation from the technical
requirements of the station
authorization and shall remain
suspended until such deviation is
corrected, except for transmission
concerning the immediate safety of life
or property, in which case transmission
shall be suspended immediately after
the emergency is terminated.

§ 21.212 Equipment, service and
maintenance tests.

(a) When construction and
installation or modification of a station
has been completed in accordance with
the terms of a construction permit, the
technical provisions of the application
therefor auid the applicable provisions of
this part, the permittee is authorized,
during the term of such construction
permit, to test the equipment for a
period not to exceed 10 days, except
that permittees of point-to-point
microwave stations may conduct such

tests for a period not to extend beyond
the expiration date of the applicable
construction permit: Provided, That:

(1) The Commission's Engineer in
Charge of the radio district in which the
station is located is notified not less
than 2 days in advance of the date on
which the transmitter will first be tested
in such manner as to produce radiation.
giving the name of the permittee, station
location, call sign, frequencies, time and
date on which tests are to be conducted.

(2) The Commission reserves the right
to cancel, suspend, or change the date of
beginning or duration of such tests when
such action is in the public interest,
convenience or necessity.

(3) All necessary precautions are
taken to avoid interference to any other
authorized station.

(4) No service to the public may be
furnished over the facilities being tested
during the equipment test period.

(b) When construction and equipment
tests are completed in exact accordance
with the terms of the construction
permit, the technical provisions of the
application therefor, and the other
applicable provisions of this part, and
after an application for station license
has been filed with the Commission
showing the station to be in satisfactory
operating condition, the permittee is
authorized to conduct service tests in
exact accordance with the terms of the
construction permit until the application
for station license is granted or
otherwise disposed of in accordance
with the Commission's rules: Provided,
That.-

(1) The Comnmission's Engineer in
Charge of the radio district in which the
station is located is notified not less
than 2 days in advance of the beginning
of the tests of the time and date when
such tests are scheduled to begin.

(2) The Commission reserves the right
to cancel, suspend, or change the date of
beginning or duration of such tests when
such action is in the public interest,
convenience or necessity.

(3) Service tests shall not commence
after the expiration date of the
construction permit.

(4) Charges for service furnished
during the service test period shall be
made, pursuant to the provisions of
legally applicable tariffs (see § 61.62 of
this chapter).

(c] [Reserved]
(d) The licensees of all stations in

these services are authorized to make
such tests as may be necessary for the
proper maintenance of the station
provided, that all necessary precautions
are taken to avoid interference with
other authorized services. The time
taken for such tests shall be held to a
minimum.

(e) The authorization for tests
embodied in paragraphs (a] and (b) of
this section shall not be construed as
constituting a license to operate but as a
necessary part of the construction.

(f) Where a facility is to be
constructed and operated pursuant to a
temporary authorization. the
Commission and the Engineer in Charge
of the district in which the facility is
located shall be notified upon
commencement of operation.

§ 21.213 Station identificatlon.
(a) Each station in these services,

except as otherwise provided in this
section, shall identify itself by
transmitting its assigned call sign in
connection with each communication or
exchange of communication. In the
event of a prolonged series of
communications, a station-shall identify
itself at least every half hour. However,
stations engaged in a public telephone
message, telegram, radiophoto, or
program transmission shall not be
required to transmit identifying call
signs when such identification would
interrupt the continuity of the message,
radiophoto, or program that is being
transmitted. In any such case, the
identifying call sign shall be transmitted
immediately following the conclusion of
the message, radiophoto or program:
Provided, That the requirement for
transmission of station identification is
waived for fixed stations employing
continuous radiation with multichannel
or video transmission.

(b) [Reserved]
(c) (Reserved]
(d) Where transmission of station

identification is required such
transmission shall be capable of being
received and understood at an
appropriate receiver without the use of
special channeling or transmission
unscrambling devices: Provided, That:

(1) Where telephony is employed,
station identification shall be by aural
transmission or automatic tone
signalling.

(2) Where telegraphy, radiophoto or
facsimile transmission is employed, the
station identification shall be
transmitted at a speed not to exceed 25
words per minute at least 3 times in the
International Morse Code as "QRA de"
followed by the station call sign.

(3) Where television transmission is
employed, station identification shall be
transmitted either aurally or visually for
a period of not less than 5 seconds, or
via telegraphic transmission at a speed
not to exceed 25 words per minute at
least 3 times in the International Morse
Code as "QRA de" followed by the
station call sign.
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§21:214 'Operation otstationsat §2.302 Answers to notices oftolation-
temporary fixedJacatlonsifor Aiy perso dreeiving-official notice of
communication betweerrthe.UnitedStates-, a violation of the terms- of the -

and CanadmorMexco. Communications Act of 1934, as

Stations authorized, to, operate: at amended, any other Federal statute or
temporary fixed locations.shallnot be Executive Orderpertainingto radio or
used for transmissions betweenthe,-" wire communications or any /
United States and Canada, or the United international radio. or wire
States and-Mexico, withbutprior communications treaty or convention, or
specific notification to, and . regulations annexed thereto to which
authorization from, the Commission. the United States fi a party, or the rules
Notification of such intended usage of and regulations of the Federal
the facilities should include a detailed Communications Commission, shall,
showing of the operation proposed, - within 10, days from such receipt, send a
including the parties involved, the written-answer to the office of the
nature of the communications to be Commission originating-the official ,
handled, the terms and conditions of notice-If an answer cannot be sent or an
such operations, the time and'placeof acknowledgment made within such 10-
operation, suck other mattersas the day period by reason of illness or other
applicant deemsrelevant, and.a- unavoidable circumstances,
showing as to how' the public:interest;, acknowledgment and answer shallbe
convenience'andnecessity-would be made-at the, earliest practicable date
served by the.proposed operation. Such with a satisfactory explanation of the
notification sho'uld.be given sufficiently delay. The answer to: each notice shall
in'advance of the proposed date of be complete irritself and shall not be
operation to permit any appropriate abbreviated-byreferehce to other 2
correlation with the respective foreign communications-or answers to other
government involved (see § § 21.611, ' notices. If the notice.relates to some-
21.708, 21.806, 21,807, and21.808). violation that may be due-io the

physical or'electrical characteristics of
Subpart E-Miscellaneous transmitting apparatus, the answer shall

state fully what steps have been taken
§ 21.300 Business records. -to prevent future violations, and, if any

Each licensee of radio facilities new apparatus is to be installed, the.
authorized undbr the rules of this part date such apparatus was ordered, the
and required to file FCC FormP (see name ofthemanufacturer, andpromised
§ 1.785 of this chapter) shall keep date of delivery. If the installation of
complete records of all phases of such apparatus requires a-construction
operations covered by such-reports permit, the file number of the,
distinctly separate and apart from any application shall be given or, if a file
other business or activity conducted by. numberhas' not been assigned by the

t eCommission; sucli identification as willthe licensee. permitready-referenca thereto. If the

§ 21.301 Nationai'defense; free service .  notice ofviolation relates to inadequate
maintenance resulting in improperAny common carrier authorized under operation of the transmitter, the name

the rules of this part may render to any and license number of the operator
agency of the United States Government performing the maintenance shall be
free service in connectionwith the given-f the notice ofviolatioarelates to
preparation for the national defense. some lackofattention-to, or improper
Every such carridr rendering any such operation of, the transmitter by other
free service shall make'and file, in employaes, the-reply shall set forth the
duplicate, with the Commission, on or- steps taken to prevent a recurrence of
before the 31st of July and on-orbefore such lack of attention or-improper
the 31st of January in each year, reports operation..
covering the periods oi6 months'ending
on the 30th of June and the 31st of § 21.303' Discontinuance, reduction or
December, respectively, next prior to impairment of service.'
said dates. These reports shall show the (a) If the public communication
names of the agen6ies-to which free service provided by a station in, the"
service was rendered pursuant to this Domestic Public Radio Services is
rule, the general character of the involuntarily discontinued, reduced or
communications handled for-each impaired-for a period exceeding 48
agency, and the charges in dollars which hours-, the station- licensee shall
would have accrued. to the carrier for promptly give notification thereof in
such service rendered to each agency if writing to the Commission at
charges for such communications had Washington, D.C. 20554, and the
been collected at the published tariff Commission's Engineer in Charge of the
rates. 'radio district in which the station is

located. In such cases, the licensee shall
furnish full particulars as to the reasons
for such discontinuance, reduction or
impairment of service, including a
statement as to when normal service is
expected to be resumed. When normal
service is resumed, prompt notification
thereof shall be given in writing to the
Commission at Washington, D.C. 20554,
and-the Commission's Engineer in
Charge of the radio district in which the
station:is located.

(b) No station licensee subject to, Title
II of the CommunicationsAct of 1934, as
amended, shall voluntarily discontinue,
reduce or impair public communication
service to a community or part of
community without obtaining prior
authorization from the Commission
pursuant to the procedures set forth in
Part 63 of this chapter. In the event that
permanent discontinuance of service is
authorized by the Commission, the
station licensee shall immediately give
nofification of the effective date thereof
in writing to the Commission's Engineer
in Charge of the radio district in which
the station is located and shall promptly
send the station license to the
Commission at Washington, D.C. 20554,
for cancellation.

(c) Any station licensee, not subject to
title II of the Communications Act of
1934, as amended, who voluntarily
discontinues, reduces or impairs public
communication service to a community
or part of a community sball give written
notification to the Comniission within 7
days thereof. In the event that service is
permanently discontinued, the licensee
shall give written notification thereof to
the Commission's Engineer in Charge of
the radio district in which the station is
located and shall promptly send the
station license to the Commission at
Washington, D.C. 20554, for
cancellation.

§ 21.304 Tariffs, reports, and other
material required to be submitted to the
Commission.

Part 1, of this chapter, beginning with
§ 1.771, contains a summary of certain
material and reports, including, but not
limited to schedule of charges and
accounting and financial reports, which
must be filed with or submitted to the
Commission.

§ 21.305 Reports required concerning
amendments to charters and partnership
agreements.

Any amendments to charters, articles
of incorporation or association, or
partnership agreements shall promptly
be filed at the Commission's main office
in Washington, D.C. Such filing shall be
directed to the attention of the Chief,
Common Carrier Bureau.
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§ 21.306 Requirement that permlttees and
licensees respond to official
communications.

All permittees and licensees in these
services are required to respond to
official communications from the
Commission with reasonable dispatch
and according to the tenor of such
communications. Failure to do so will be
given appropriate consideration in
connection with any subsequent
applications which the offending party
may file and may result in the
designation of such applications for
hearing, or in appropriate cases, the
institution of proceedings looking to the
modification or revocation of the
pertinent authorizations.

§ 21.307 Equal employment opportunities.
(a) Generalpolicy. Equal opportunity

in employment shall be afforded by all .
common carrier licensees or permittees
to all qualified persons, and no
personnel shall be discriminated against
in employment because of sex, race,
color, religion, or national origin.

(b) Equal employment opportunity
program. Each licensee or permittee
shall establish, maintain, and carry out,
a positive continuing program of specific
practices designed to assure equal
opportunity in every aspect of
employment policy and practice. Under
the terms of its program, a licensee or
permittee shall:

(1) Define the responsibility of each
level of management to insure a positive
application and vigorous enforcement of
the policy of equal opportunity, and
establish a procedure to review and
control managerial and supervisory
performance.

(2) Inform its employees and
recognized employee organizations of
the positive equal employment
opportunity policy and program and
enlist their cooperation.

(3) Communicate its equal
employment opportunity policy and
program and its employment needs to
sources of qualified applicants without
regard to sex, race, color, religion, or
national origin, and solicit their
recruitment assistance on a continuing
basis.

(4) Conduct a continuing campaign to
exclude every form of prejudice or
discrimination based upon sex, race,
color, religion, or national origin, from
the licensee's or permittee's personnel
policies and practices and working
conditions.

(5) Conduct a continuing review of job
structure and employment practices and
adopt positive recruitment, training, job
design and other measures needed in
order to insure genuine equality of
opportunity to participate fully in all

organizational units, occupations and
levels of responsibility.

(c) Additional information to be
furnished to the Commission. (1) Equal
Employment Programs to be filed by
common carrier licensees or permittees.

(i) All licensees or permittees will file
a statement of their equal employment
opportunity program not later than
December 17,1970, indicating specific
practices to be followed in order to
assure equal employment opportunity
on the basis of sex, race, .color, religion,
or national origin in such aspects of
employment practices as regards
recruitment, selection, training,
placement, promotion, pay, working
conditions, demotion, layoff, and
termination.

(A) Any changes or amendments to
existing programs should be filed with
the Commission on April I of each year
thereafter.

(B) If a licensee or permittee has
fewer than 16 full-time employees, no
such statement need be filed.

(2) The program should reasonably
address itself to such specific areas as
set forth below, to the extent that they
are appropriate in terms of licensee size,
location, etc.

(i) To assure nondiscrimination in
recruiting. (A) Posting notices in the
licensee's or permittee's offices
informing applicants for employment of
their equal employment rights and their
right to notify the Equal Employment
Opportunity Commission, the Federal
Communications Commission, or other
appropriate agency. Where a substantial
number of applicants are Spanish-
surnamed Americans such notice should
be posted in Spaoish and English.

(B) Placing a notice in bold type on the
employment application informing
prospective employees that
discrimination because of sex, race,
color, religion, or national origin is
prohibited and that they may notify the
Equal Employment Opportunity
Commission, the Federal
Communications Commission or other
appropriate agency if they believe they
have been discriminated against.

(C) Placing employment
advertisements in media which have
significant circulation among minority-
group people in the recruiting area.

(D) Recruiting through schools and
colleges with significant minority group
enrollments. -

(E) Maintaining systematic contacts
with minority and human relations
organizations, leaders, and spoksmento
encourage referral of qualified minority
or female applicants.

(F) Encouraging present employees to
refer minority or female applicants.

(G) Making known to the appropriate
recruitment sources in the employer's
immediate area that qualified minority
members are being sought for
consideration whenever the licensee
hires.

(ii) To assure nondiscimination in
selection and hiring. (A) Instructing
personally those on the staff of the
licensee or permittee who make hiring
decisions that all applicants for all jobs
are to be considered without
discrimination.

(B) Where union agreements exist,
cooperating with the union or unions in
the development of programs to assure
qualified minority persons or females of
equal opportunity for employment, and
including an effective nondiscrimination
clause in new or renegotiated union
agreements.

(C) Avoiding use of selection
techniques or tests which have the effect
of discriminating against minority
groups or females.

(iii) To assure nondiscriminatory
placement and promotions. (A)
Instructing personally those of the
licensee's or permittee's staff who make
decisions on placement and promotion
that minority employees and females are
to be considered without discrimination,
and that job areas in which there is little
or no minority or female representation
should be reviewed to determine
whether this results from discrimination.

(B) Giving minority groups and female
employees equal opportunity for
positions which lead to higher positions.
Inquiring as to the interest and skills of
all lower-paid employees with respect to
any of the higher-paid positions,
followed by assistance, counseling, and
effective measures to enable employees
with interest and potential to qualify
themselves for such positions.

(C) Reviewing seniority practices io
insure that such practices are
nondiscriminatory and do not have a
discriminatory effect.

(D) Avoiding use of selection
techniques or tests, which have the
effect of discriminating against minority
groups or females.

(iv) To assure nondiscrimination in
other areas of employment practices.
(A) Examining rates of pay and fringe
benefits for present employees with
equivalent duties, and adjusting any
inequities found.

(B) Providing opportunity to perform
overtime work on a basis that does not
discriminate against qualified minority
groups or female employees.

(d) Report of cdmplaints filed against
licensees and permittees. (1) All'
licensees or permittees shall submit an
annual report to the FCC no later than
May 31 of each year indicating whether

60561



/

60562 Federal Register / Vol. 44, No. 204 / Friday, October i9, 1979 / Rules and Regulations

any complaints regarding v"iolatibns by
the licensee or permittee or equal
employment provisions of Federal,
State, Territorial, or local law have beer
filed before anybody ha;ing competent
jurisdiction.

(i) The report should state the parties
involved, the date filing, the courts or
agencies befor6 which the matters have
been heard, the appropriate file number
(if any), and the respective disposition
or current status of any such complaints

(ii) Anydicensee or permittee who has
filed such information'with the EEOC -
need not do so with the Commission, if
such previous filingis indicated.
(e) Complaints of violations of Equal

Employment Programs. (1] Complaints'
alleging employment discrimination
against a common carrier licensee will
be considered by the Commission in the
following manner:

(i) If a complaint raising an issup of
discrimination is received against a
licensee or permittee who is within the
jurisdiction of the EEOC, it will be
submitted to that agency. The
Commission will maintain a liaison with
that agency which will keep the
Commission informed of the disposition
of complaints filed against any of the
common carrier licensees.

(ii) Complaints alleging employment
discrimination against a common carrime
licensee or permfttee who does not fall
under the jurisdiction of the EEOC but if
covered by appropriate enforceable
State law, to which penalties apply, ma3
be submitted by the Commission to the
respective State agency.

(iii) Complaints alleging employment
discrimination against a common carriei
licensee or permittee who does not fall
under the jurisdiction of the EEOC or an
appropriate State law, will be accorded
appropriate treatment by the FCC. :.

(iv) The Commission will consult with
the EEOC on all matters relating to the
evaluation and determination of
compliance by the common carrier
licensees or permittees with the
principles of equal ,employment as set
forth herein. ,

(2) Complaints indicating a gneral
pattern of disregard of equal
employment practices which are
received against a licensee or permittee
who is required to file an employment
report to the Commission under
§ 1.815(a) of this chapter, will be
investigated by the Comission.

(f) Records available to public-(I]
Commission records. A copy of every
annual employment report, equal
employment opportunity program, and
reports on complaints regarding
violation of equal employment
provisions of Federal, State, Territorial,
or local law, and copies of all exhibits,

letters, and other documents filed as
part thereof, all amendments thereto all
correspondence between the permittee

a or licensee and the Commission
pertaining to the reports after they have
been filed and all documents
incorporated therein by reference, are
open for public inspection at the offices
of the Commission.

(2) Records to be maintained locally
forpublic inspection by licensees or
permitees-(i) Records to be
maintained. Each licensee or permittee
required to file annual employment
reports, equal employment opportunity
programs, and annual reports on
complaints regarding violations of equal
employmeht provisions of Federal,
State, Territorial, or local law shall
maintain, for public inspection, in the
same manner and in the same locations
as required for the keeping and posting
of tariffs as set forth in § 61.72 of this
chapter, a file containing a copy of each
such report and copies of all exhibits,
letters, and other documents filed as
part thereto, all correspondence

L between the permittee or licensee and
the Commission pertaining'to the reports
after they have been filed and all
documents incorporated therein by
reference.

(ii) Period of retention. The documents
specified in paragraph (f)(2)(i) of this
section shall be maintained for a period
of 2 years.

Subpart F-Developmental
Authorizations

§ 21.400 Eligibility.
Developmental authorizationsfor

stations in the radio services included in
this part will be issued only to existing
and proposed communication common
carriers who are legally, financially and
otherwise qualified to conduct
experimentation utilizing hertzian
waves for the development of
engineering or operational data, or
techniques, directly related to a
proposed Part 21 radio service or to a
regularly established radio service
regulated'by the rules of this part.

§ 21.401 -Scope of service.
Developmental authorizations may be

issued for:
(a) Field sirength surveys xelative to

or precedent to the filing of applications
for construction permits, in connection
with the selection of suitablb locations
for stations proposed to be established
in any of the regularly established radio
services regulated by the rules of this
part; or

(b) In the Point-to-Point Microwave
and Local Television Services, the
testing of existing or authorized -

antennas, wave guides or transmission
paths; or

(c) [Reserved]

§ 21.402 Adherence to program of
research and development.

The program of research and
development, as stated by an applicant
in the application for construction
permit or license or stated in the
instrument of station authorization, shall
be substantially adhered to unless the

-licensee is otherwise authorized by the'
Commission.

§ 21.403 Special procedure for the
development of a new service or for the
use of frequencies not in accordance with
the provisions of the rules In this part.

(a) An authorization for the
development of a new common carrier
service not in accordance with the
provisions of the rules in this part may
be granted for a limited time, but only
after the Commission has made a
preliminary determination with respect
to the factors set forth in this paragraph,
as each case may require. This
procedure also applies to any
application that involves use of a
frequency which is not in accordance
with the provisions of the rules in this
part, although in accordance with the
Table of Frequency Allocations
contained in Part 2 of this chapter. (An
application which involves use of a
frequency which is not in accordance
with the Table of Frequency Allocations
in Part 2 of this chapter should be filed
in accordance with the provisions of
Part 5 of this chapter, Experimental
Radio'Services (other than Broadcast).)
The factors with respect to which the
Commission will make a preliminary
determination before acting on an .
application filed under this paragraph
are as follows:

(1) That the public interest,
convenience or necessity warrants
consideration of the establishment of
the proposed service or the use of the
proposed frequency;

(2) That the proposed operation
appears to wariant consideration to
effect a change in the provisions of the
rules in this part; and/or

(3) That some operational data should
be developed for consideration in any
rule making proceeding which may be
initiated.

(b) Applications for construction
permits for stations which are intended
to be used in the development of a
proposed service shall be accompanied
by a petition to amefid the Commission's
rules with respect to frequencies and
such other, items as may be necessary to
provide for the regular establishment of
the proposed service.
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§ 21.404 Terms of grant; general
limitations.

(a) Developmerital authorizations
normally shall be issued for one year, or
such shorter term as the Commission
may deem appropriate in any particular
case, and shall be subject to
cancellation without hearing by the
Commission at any time upon notice to
the licensee.

(b).Where some phases of the
developmental program are not covered
by the general rules of the Commission
or by the rules of this part, the
Commission may specify supplemental
or additional requirements or conditions
in each case as it may deem necessary
in the public interest, convenience or
necessity.

(c) Frequencies allocated to the
service toward which such development
is directed will be assigned for
developmental operation on the basis
that no interference will be caused to
the regular services of stations operating
in accordance with the Commission's
Table of Frequency Allocations (§ 2,106
of this chapter).

(d) The rendition of communication
service for hire is not permitted under
any developmental authorizations
unless specifically authorized by the
Commission.

(c) The grant of a developmental
authorization carries with it no
assurancethathe developmental
program, if successful, will be
authorized on a permanent basis either
as to the service involved or the use of
the frequencies assigned or any other
frequencies.

§ 21.405 Supplementary showing
required.

(a) Authorizations for development of
a proposed radio service in the radio
services included in this part will be
issued only upon a showing that the
applicant has a definite program of
research and development. the details of
which shall be set forth, having
reasonable promise of substantial
contribution to these services within the
term of such authorization. In addition
to showing that the applicant is
financially qualified or that adequate
provision has been made to underwrite
the costs-6f the proposed venture, a
specific showing should be made as to
the factors which the applicant believes
qualify him technically to conduct the
research and development program,
including a description of the nature and
extent of engineering facilities which
applicant has available for such
purpose.

(b) Expiring developmental
authorizations may be renewed only
upon the applicant's compliance with

the applicable requirements of § 21.406
(a) and (b) relative to the authorization
sought to be renewed and upon a factual
showing that further progress in the
program of research and development
requires further radio transmission and
that the public interest, convenience or
necessity would be served by renewal
of such authorization.

§ 21.406 Developmental report required.
(a) Upon completion of the program of

research and development, or, in any
event, upon the expiration of the
instrument of station authorization
under which such investigations were
permitted, or at such times during the
term of the station authorization as the
Commission may deem necessary to
evaluate the progress of the
developmental program, the licensee
shall submit, in duplicate, a
comprehensive report on the following
items, in the order designated:

(1) Report on the various phases of the
project which were investigated.

(2) Total number of hours of operation
on each frequency assigned.

(3) Copies of any publication on the
project.

(4) A listing of any patents applied for,
including copies of any patents issued
as a consequence of the activities
carried forth under the authorization.

(5) Detailed analysis of the result
obtained.

(6) Any other pertinent information.
(b) In addition to the information

required by paragraph (a) of this section,
the developmental report of a station
authorized for the development of, a
proposed radio service shall include
comprehensive information on the
following items:

(1) Probable public support and
methods of its determination.

(2) Practicability of service operations.
(3) Interference encountered.
(4) Pertinent information relative to

merits of the proposed service.
(5) Propagation characteristics of

frequencies used, particularly with
respect to the service objective.
. (6) Frequencies believed to be more
suitable and reasons therefor.

(7) Type of signals or communications
employed in the experimental work.

(c) Normally, developmental reports
will be made a part of the Commission's
public records. However, an applicant
may request that the Commission
withhold from the public certain reports
and associated material relative to the
accomplishments achieved under
developmental authorization, and, if it-
appears that such information should be
withheld, the Commission will so direct.

Subpart G-[Reserved]

Subpart H-[Reserved]

Subpart I-Pont-to-Point Microwave
Radio Service

§ 21.700 Eligibility.
Authorizations for stations in this

service will be issued to existing and
proposed communication common'
carriers. Applications will be granted
only in cases where it is shown that (a]
the applicant is legally, financially,
technically and otherwise qualified to
render the proposed service, (b) there
are frequencies available to enable the
applicant to render a satisfactory
service, and (c) the public interest.
convenience or necessity would be
served by a grant thereof. In addition,
applications for stations to be used to
relay television signals to community
antenna television systems must include
a showing that at least 50 percent of the
customers (on the microwave system
involved), including customers of any
interconnecting carrier(s), receiving
applicant's service are unrelated and
unaffiliated with the applicant, and that
the proposed usage by such customers.
in terms of hours of use and channels
delivered, constitutes at least 50 percent
of the usage of applicant's microwave
system. Applications which do not
contain the showing required by this
section will be returned as unacceptable
for filing.

§21.701 Frequencies.
(a) Frequencies in the following bands

are available for assignment to fixed
radio stations in the Point-to-Point
Microwave Radio Service:
2,110-2,13ONM litz" 17,700-19,700 MHzs t

I
2.1 60-2180 MHz1" 21,00-22.00 MHz, 11213

3.700-4.200 ,lz S 6 22.000-23,8C0 , z' 11 =
5,925-8.425 I-Z 1 "6 27,500-29,500 MHzs
10.700-11.700 IMZ aZ" 31,000-31200 0M z'
13.200-13250 M'Z

4  3&60040,000 MHz'

'Frequencies In this band are shared with control
and repeater stations in the Domestic Public Land
Mobile Radio Service and with stations in the
International Fixed Public Radiocommunication
Services located south of 25"30 north latitude in the
State of Florida and US. possessions in the
Caribbean area. Additionally, the band 2260-2152
MHz Is shared with stations in the Multipoint
Distribution Service.

'Except upon a showing that no alternative
frequencies are available, no new assignments will
be made In the band 2160-212M lz for stations
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located within fifty (50) miles of the coordinates of
the cities listed in § 21.901(c) of this chapter.

3Television transmission in this band is not
authorized and radio frequency channel widths shall
not exceed 3.5 MHz.

4Frequencies in this band are shared with fixed
and mobile stations licensed in other services.

5Frequencies in this band are shared with stations
in the fixed-satellite service.

6These frequencies are not available for
assignment to mobile earth stations.

?Frequencies in the band 2110-2120 MHz may be
authorized on a case-by-case basis to Government
or non-Government space'research earth stations for
telecommand purposes in connection with deep
space research.

$This frequency band is shared with stationsl in
the Local Television Transmission Service and, in
the U.S. Possessions in the Caribbean area, with
stations in the International Fixed Public
Radlocommunication Services.

'The band segments'10.95-11.2-and 11.45-11.7
GHz are shared with space stations (space to earth)-
In the fixed-satellite service.

"The band segment 18,360-19,040 MHz is shared
with operational fixed stations.

"Frequencies in-the band are shared with
Government stations.

"2Assignments to common carriers in this band
are normally made in the segments 21.2-21.8 GHz
and 22.4-23.0 GHz and to operational fixed users in
the segments 21.8-22.4 GHz and 23.0-23.6 GHz.
Assignments may be made otherwise only upon a
showing that ho interference free frequencies are
available in the appropriate band segments.

"Frequencies in this band are shared with
stations in the earth exploration satellite service
(space to earth).

,(b) Licensees holding a valid
authorization on April 10, 1958, to
operate in the frequency band 890-942
MHz may continue to be authorized for
such operation subject to the following
conditions:

(1) Operations will not be protected
against any interference received from
the emission of industrial, scientific, and
medical equipment operating on the
frequency 915 MHz or from the emission
of radiolocation stations in the 800-942
MHz band.

(2) No harmful interference shall be
caused to station(s) operating in the
radiolocation service in the 800-942
MHz band.

(c) Stations now authorized in' the
band 890-942 MHz may be authorized to
operate in the band 942-952 MHz on the
following conditions:

(1) That such stations can show that
'harmful interference is being caused by
Governinent radiopositioning stations in
the 890-942 MHz band or by ISM
equipment operating on 915 MHz.

(2) That an engineering study by the
Commission indicates that the proposed
frequency assignment in the band 942-
952 MHz is likely to eliminate the
interference.

(3) That the bandwidth of emission
does not exceed 1100 kHz.

(4) That the proposed frequency
assignment will not cause interference
to existing operations in the band 942-
952 MHz.

(d) The following frequencies are
allocated for assignment to control
stations in this service on a shared basis
with other radio services; upon a
satisfactory showing that it is
impracticable to use wire lines:

72-76 MHz Band, •

MHz
72.02
72.04
72.06
72.08
72.10
72.12
72.14
72.16
72.18
7220
72.22
7224
72.26
72.
7230
72.32
7234
72.36
7238
72.40

MHz
72.46

72.46

72.50

72.54

72.M

72.62
72.64
72.66
72.68
72.70
72.72
72.74
72.76
72.78
7280

MHz
7282
72.84
72.86 -

72.88
72.90
72.02
72.94
72.96
72.98
75.42

75.46

75.50

75.54

75.58

MHz
75.62
75.64
75.66
75.68
75.70
75.72
75.74
75.76
75.78
75.80
75.82
75.84
75.86
75.88
75.90
75.92
75.94
75.96
75.98

'Assignments made to stations on frequencies in this band
are subject to the condition that no harmful interference will
becaused to operational fixed stations or reception of teevi-
sion stations on channel 4 or 5 (See § 21.103).

(e) Upon a satisfactory factual
showing that it is impracticable to use
wireline circuits for control of a specific
point-to-point microwave fixed station
from its control point or for
automatically telemetering information
relative to the operation of such station
to-its attended alarm center, the
frequencies listed below may be
assigned to a control station for such
purposes: Provided, That:

(1) The.control station and the point to
which its radio transmission is directed
are located over 50 airline miles from
the nearest geographical, oundary of
the nearest urbanized area having a
population over 300,000 (as determined
and defined in the most recent census
reports of the U.S. Bureau of the "'

Census).
(2) The use of the frequencies

requested by the applicant will not
cause haniful interference to another
station authorized to use such
frequencies in the radio services
included in this Part or in Part 22.

(3) The'effective radiated power of the
control station does not exceed 150
watts.

(4) The use of such frequencies for
control purposes shall be on a
secondary basis to the provision of
mobile and rural radio service by other
classes of stations.

MHz
454.025. . ...............
454.050 ' ... ...............
454.075' .. ............... . ..............
454.100.............
454.125 ' .........................................................
454.150 , ............................................................
454.1751 .. . ...... . ..........................
454.200' ................ ............... .
454.225 '....................... .................................
454.250 ........ ........ ... ..........

MHz
'459.025
1459.050
'459.075
'459.100
'459.125
'459.150
'459.175
'459.200
'459.225

- 459.250

MHz MHz
464.275At 145.2"76

454.3005' ...- .. ...... .................... '450.300
454=30' 1 459.300454.325 . '459.325
454.350 t _ ,- t450.350
454.375 2 ..... 2459.375454.400 24.. .... ....... 59.400

454.525 1 . 459A25
454450 2 '459.450
454.475 2 . . ...... 450.476

454.500' _ '459.600
454.525 - '459.625
454.5502 2 . .- . .. .. . 459.550
454M57 2 . . ... 459.575
454.600 2 .+$...... .... 459,600
454.625 2 __ 2 ---- .. . . .. . 459.025

454.6502 .459.650

'This frequency is available for assignment only to stations
of comnricabto common cardos not also engaged In the
business of provding a pubic landlino message telephone
senece.
'rhis froquency is available for assignment only to stations

of communication common cafriers also engaged In the butjsl.
ness of affording public landino message telephone soric.

(f) The frequency 27.255 MHz is
available for assignment to microwave
auxiliary stations in this service on a
shared basis with other radio services.
Assignments to stations on such
frequency will not be protected from
such interference as may be experienced
from the emissions of industrial,
scientific, and medical equipment

-operating on the frequency 27.12 MHz.
(g) [Reserved]
(h) Fixed stations in this service in the

State of Alaska, south of 50° North
Latitude and east of 134" West
Longitude, may be authorized to use
frequencies in the 800-830 MHz band on
the condition that harmful interference
will not be caused to the broadcasting
service of any country. r

(i) Applications for new stations or
frequency paths (except for power splits
of existing frequency paths) in the bands
3,700-4,200 MHz and 5,925-6,425 MHz
which are to be used to relay television
signals to community antenna television
systems will not be accepted for filing, or
granted: Provided, however, That
waivers of this provision may be
granted for good cause shown, including
a showing that the proposed frequency
usage is not likely to affect adversely
the development of any major
communications route; and Provided
further, That such waivers will not be
granted, absent a showing of compelling
and unusual circumstances, for new
stations or frequency paths (except for
power splits of existing frequency paths)
within fifty (50) miles of the coordinates
of the principal city, as set forth in the
U.S. Department of Commerce
publijation "Air Line Distance Between
Cities in the United States," of one of
the top 25 standard metropolitan
statistical areas, as ranked by the U.S.
Census Bureau.
- 0) The band 17,700-19,700 MHz is

allocated for both wide band (over 100
MHz) and narrow band (100 MHz or
under) users. Assignments for wide
band users shall be made on the basis of
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the following frequency plan consisting
of eight two-way channels, each 220
MHz wide:'

Channel group A Channel group B

Asige Assigned-reqenY frequencY
polafzed polarzed

Channel vertically (V) Channel vertically M
No. or No. or

horiontalfy hontally(H) (H)

1-A 17.810 V 1-B 19,590 V
2-A 17,810 H 2-B... 19.590 H
.3-A 18.030 V 3.-B- 19.370 V
4-A 18,030 H 4-B- 19.370 H
5-A 18.250 V 4-9- 19.150 V
6-A 18250 H 6-B- 19.150 H
7-A 18,470 V 7-B- . 18,930 V
8-A 18.470 H 8-8-. 18.90 H

Where narrow bandwidths are
required, the-lowest available frequency
shall be selected in the band segment
18,580-18,700 MHz and/or 18,700-18,820
MHz. If frequencies of the desired
(narrow) bandwidth cannot be
accommodated in these band segments,
application may be made for the lowest
available frequency in the spectrum
assigned to wide band channels 7 or 8

- (i.e. 18,360-18,580 MHz or 18,820-19,040
MHz). Channels 7 and 8 may not be
assigned for wide band use if any other
wide band channels are available. If
channels 7 and 8 are proposed for either
wide or narrow band use, applicant
shall make a statement that no
alternative frequencies of the desired
bandwidth are available in the band.
Polarizations other than those specified
above for wide band channels may be
assigned if such use will not inhibit full
development of all channels in the band.

(k] Assignments in the band 38,600-
40,000 MHz shall be according to the
following frequency plan:

Channel group A Channel group B

Frequency Frequency
Channel No. band Channel No. band

Wnits MHz l"its MHz

1-A 38.600-38.650 1-B 3930-39.3
2-A 38,650-38.700 2-13-... 39.350-39.400
3-A 38,700-38.750 3-a- 39.400-39.45o
4-A 38,750-38,800 4-8-- 39.450-39.500
5-A 38,800-38.850 .5-8- 39,500-39,550
6-A 38,850-38,900 6-8 39,550-39,600
7-A 38900-38.950 7-8- 39.600-39.650
8-A 38,950-39,000 8- _ 39.650-39,700
9-A 39,000-39.050 9-8- 39.700-39750
10-A - 39.050-39.100 10-B- 39.750-39.800
11-A 39.100-39.150 11-B- 39.800-39.850
12-A. 39.150-39.200 12-B- 39,850-39.900
13-A 39.D20-39250 13-- 39,900-39,950
14-A 39250-39.300 14-- 39.950-40.000

These channels are assigned for use
within a rectangular service area to be
described in the application by the
maximum and minimum latitudes and
longitudes. Such service area shall be as
small as practicable consistent with the
local service requirements of the carrier.

These frequency plans may be
subdivided as desired by the licensee
and used within the service area as
desired without further authorization
subject to the terms and conditions set
forth in § 21.711. These frequencies shall
be assigned only where it is shown that
the applicant will have a reasonable
projected requirement for a multiplicity
of service points or transmission paths
within the area.

§ 21.702 Transmitter power.
Stations in this service shall not be

authorized to use transmitters having a
rated power output in excess of the
limits set forth in § 21.107(b) and a
standby transmitter having a rated
power output in excess of that of the
main transmitter with which it ig
associated will not be authorized.

§ 21.703 Bandwidth and emission,
limitations.

(a) Stations in this service operating
on frequencies in the 72-76 MHz band
shall be authorized to employ only
amplitude modulated or frequency
modulated emission for radiotelegraphy,
radiotelephony and facsimile.

(b) Stations in this service operating
on the frequency 27.255 MHz shall be
authorized to employ only amplitude
modulated or frequency modulated
emission for radiotelephony.

(c) Except as limited by § 21,701(f)
and by paragraphs (a) and (b) of this
section, stations operating in the
frequency bands listed in § 21.701 may
be authorized to use amplitude
modulated, frequency modulated or
pulse type emission for radiotelephony,
facsimile and television. The use of
unmodulated emission may be
authorized in appropriate cases upon
specific request supported by a
justification of the need therefor.

(d) The authorization to employ any of
the various types of modulated emission
below 890 MHz in-this service shall be
construed to include authority to employ
unmodulated emission only for
temporary or short periods necessary for
equipment testing incident to the
construction and maintenance of a radio
station.

(e) The maximum authorized
bandwidth of emission and, for the
cases of frequency or phase modulated
emission, the maximum authorized
frequency deviation shall be as follows:

5o-

Type of
emission Authonu

bandw J
(k5z)

Al-
A2_
A3_

-150MHz 15-5MHZ

idFrequency Autozed FRequency
itdeV'.ation bandwidth devabn

(kit) (kH) (U.)1

3- 3
8 sa

50-150WMHz 15-500MHz

Type ofw-u of Authorzd Frequency Authorzed Frequency

bandhit devigm bandlwidth deviaton

FI _ 3 - 3
F2 _ 15 15
F3 _ 240 2 15 &20 t5

'In the frequency bend 450 to 470 MHz. rado facades
uskig frequency nodukled or phase modulated enaasson. au-
thattzed prior o June 1. 196. wi continue to be authorized
with NdWft 0f 40 kz tung November 1, 1971. provided
tht te frequency deiaeion Es reduced to 5 kHz by June 1.
196&

In the frequency bends 72.0-73.0 and 754-76.0 MHz.
ratio faciles usng frequency modulated or phase rmodulated
enisaion wtu be authied with nlzdnuzn bandmidth of 20
h-Hz and maxmtm., frequency derviaon of 5 I. Rado facait-
ties w'tch were autotzed for operation on Dec. 1. 1961, in
the fIequency band 73.0-74,6 MHz may continue to be au-
thorized without change and with bandwidt of 40 kHz and
frequency devistion of 15 kHz. New or mrodified facilities in
the frequency band 73.0-74.6 MHz wilg riot be authorized.

(I) On frequencies in the 890-940 MHz
band, the bandwidth authorized shall -
not exceed 400 kHz for each derived
communication channel and may be
restricted to lesser bandwidth when
appropriate to the type of operation
involved in any particular case.

(g) The maximum bandwidth
authorized shall not exceed that
reasonably necessary to provide the
proposed service but in no event shall it
exceed the limits set forth below:

Amad-

nxen

&9d
~ban~d-

FRequency ben (MHZ)(MHZ
Z1101o 2180 3.
ZI,0 to2,1" 3.5
3,700 to 4.20 , 20.0
5.925 to 6.415 30O.0
10.700 to 11.700 40.0
13.200 to 13.250 25.0
17.700 to 19,700 220.0
21,200 to 22.000 100.0
22.000 to 236W0 100.0
27= to 29= 0 220.0
31,000 to 31.200 50.0
38.600 to 40.000 50.0

(h) The bandwidths authorized on
frequencies above 500 MHz shall be
appropriate to the type of operation in
any particular case. An application
requesting such authorization shall fully
describe the modulation, emission, and
bandwidth desired and shall specify the
bandwidth to be occupied.

§ 21.704 Modulation requirements.

(a] When amplitude modualtion is
used, the modulation percentage shall
be sufficient to provide efficient
commuication and shall normally be
maintained above 70 percent on peaks,
but shall not exceed 100 percent on
negative peaks.

(b) Transmitters employing type A3 or
F3 emission and operating on
frequencies below 500 MHz shall
conform to the requirements set forth in
§§ 21.507 and 21.508.
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§ 21.705 Permissible communications.
Stations in this service are authorized

to render any kind of communication
service provided for in.the legally
applicable tariffs of the carrier, unless
otherwise directed in the applicable
instrument of authorization or limited by
§ 21.701 or § 21.703. In authorizations
classed as fixed video, the services
permissible are limited to the carriage of
video signals and their associated audio
signals unless otherwise conditioned.

§ 21.706 Supplementary showing required
with 'applications.

(a) Each application for initial
installation of a radio station in this
service, -or for installation of equipment
to provide additional service, or for
authority to communicate with new
points, shall be accompanied by a
statement showing how the proposal:
will serve the'public interest,
convenience and necessity. Such,
statement must include information
concerning:

(1) The nature and type of services to
be rendered (e.g. telephone/telegraph,
private line voice/data, television
transmission, etc.)

(2) The cities or communities to be
served including the number of circuits
to be established. Where multiple'cities
are to be served, specify by diagram or
other appropriate means the circuit
cross section between service points.

(3) Projected future circuit growth
anticipated between service-points and
indicate the-source of such projections.

(4) Where the construction of radio
facilities is dependent upon-the specific
requirements of one or several
customers of a limited class (e.g. those
desiring television signals), the need for
facilities should-be supported:by an
order for service from eachsuch
customer.

(b) Where specific information
required by paragraph (a) of this section
has been submitted in connection with
applications filed under Part 63 of this
chapter, duplicate information in
support of applications submitted
pursuant to this part is not required
provided appropriate'references are
made therein. The information
submitted in connection with paragraph
(a) of this section shall not be ,
considered to replace any requirement
to acquire authority for channelizing
pursuant to Section 214 of the
Communications Act.

(c) In thoge frequency bands shared
with the communication-sattellite
service and-applicant for a new station,
for new points of communjication, for the
initial frequency assignment in a shared
band for which coordination has not
been previously effected, or for

authority to modify the emission or
radiation characteristics of an existing
station in a manner that may increase
the likelihood of harmful interference,
shall ascertain in advance whether the
station(s) involved lie within the great
circle coordination distance contours of
an existing Earth station or one for
which an application has been accepted
for filing, and shall coordinate his
proposal with each such Earth station
operator or applicant. For each potential
interference path, the applicant shall
perform'the computations required to
determine that the expected level of
interference to or from the terrestrial
station does not exceedthe maximum
permissible interference power level in
accordance with the technical standards
and requirements of § § 25.251-25.256 of
this chapter. In those instances where
the results of these computations
indicate a safety margin of less than 5
dB, the applicant shall submit-with the
application to the Commission, certain
additional information; the gains
assumed for bothrthe terrestrial and
Earth station antennas in thd direction
of the other station; the calculated
transmission loss; and the resulting
margin above the controlling objective.
The Commission may, in the course of
examining any aliplication, require the
submission of additional showings,
complete with pertinent data and
calculations'in accordance with Part 25
of this chapter; showing that harmful
interference will not likely result from
the proposed operation. (Technical
characteristics of the Earth stations on
file and coordination contour maps for
those'Earth stations will be kept on file
for public inspection"in the offices of the
Commission's Conimon Carrier Bureau
in Washington, D.C.)

(d) Each applicant filing pursuant to
paragraph (c) of this section shall also
ascertain'in hdvance whether the beam
of his proposed antenna(s) intersects the
beam of any Earth'station antenna
within the rain scatter coordination
distance contour of which the terrestrial
antenna is located, below the altitude
given in table 1 of § 25.254(b). of this
chapter for the rain climate in which the
Earth station is located. In general such
intersections will not be permitted. For
the purposes of this paragraph, the beam
of an antenna is to be taken as that
portion of the antenna radiation pattern
inside of which the gain is within 15 dB
of the maximum antenna gain. The
concepts of rain climate and rain scatter
coordination distance contour are as
defined in § 25.254 of this chapter. In
certain cases, for good cause shown,
intersedtions may be permitted'on an
individual waiver basis. In such cases,

the applicant shall also submit with his
application a showing setting forth (1)
the nature of the proposed.beam
intersection, (2) the Earth station
operator or applicant with whom
coordination was attempted and the
results of the coordination, and (3) the
technical basis on which it was
concluded that harmful interference will
not likely result from this beam
intersection.

§ 21.707 Stations at temporary fixed
locations.

(a) Authorizations may be issued
upon proper application for the use of
frequencies listed in § 21,701(a) by
stations in the Point-to-Point Microwave
Radio Service for rendition of temporary
service to subscribers under the
following conditions:

(1) When a fixed station is to remain
at a single location for less than 6
months, the location is considered to be
temporary. Services which are initially
known to be of longer than 6 months'
duration shall not be provided under a
temporary fixed authorization but
rendered pursuant to a regular license,

(2) When a fixed station, authorized to
operate at temporary locations, is to
remain at a single location for more than
six months, applications (FCC Forms 401
and 403) for a station authorization
designating that single location as the
permanent location shall be filed at
least 30 days prior to the expiration of
the six-month period.

(3) The station shall be used only for
rendition of communication service at a
remote point where the.provision of
wire facilities is not practicable.

(4) The antenna structure height
employed at any location shall not
exceed the criteria set forth in § 17.7 of
this chapter unless, in each instance,
authorization for use of a specific
maximum antenna structure height for
each location has been obtained from
the Commission prior to erection of the
antenna. See § 21.114,

1(b) Applications for authorizations to
operate stations at temporary locations
under the provisions of this section shall
be made upon FCC Form 401, and may
be accompanied by completed FCC
Form 403 for simultaneous consideration
provided the equipment to be used is of"packaged" design. Blanket applications
may be submitted for the required
number of transmitters.

§ 21.708 Notification of station operation
at temporary fixed locations.

(a) The licensee of stations which are
authorized pursuant to the provisions of
§ 21.707 shall notify the Commission,
and its Engineer in Charge of the radio
district wherein operation is to be
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conducted, at least 5 days prior to
installation of the facilities, stating:

(1) The call sign, manufacturer's name,
type or model number, output power and
specific location of the transmitter(s).

(2) The maintenance location for the
transmitter.

(3) The location of the transmitting or
receiving station with which it will
communicate and the identity of the
correspondent operating such facilities.

(4) The exact frequency or fre-quencies
to be used.

(5) The public interest, convenience
and necessity to be served by operation
of the proposed installation.

(6] The commencement and
anticipated termination dates of
operation from each location. In the
event the actual termination date differs
from the previous notification, written
notice thereof promptly shall be given to
the Commission and its Engineer in
Charge.

(7) A notification of operations to be
conducted within the coordination
distance contours of a fixed earth
station shall include compliance with
the provisions of § 21.706(c).

(8) Where the notification
contemplates initially a service which is
to be rendered for a period longer than
90 days, the notification shall contain a
showing as to why application should
not be made for regular authorization.

(b) Less than 5 days advance notice
may be given when circumstances
require shorter notice provided such
notice is promptly given and the reasons
in support of such shorter notice are
stated.

(c) A copy of this notification shall be
posted with the station license. (See
§ 21.214.)

§ 21.709 Renewal of station licenses.
(a) An application for renewal of a

license of a station in the Domestic
Public Point-to-Point Microwave Radio
Service used to relay television signals
io uor,.",nitv antenna televisipn -
systems must include a showifnigat -4
least 50 percent of the customers (on the
microwave system involved), including
customers of any interconnecting
carrier(s), receiving applicant's service
are unrelated and unaffiliated with the
applicant, and that the usage by such
customers, in terms of hours of use and
channels delivered, constitutes at least
50 percent of the usage of applicant's
microwave system. Applications which
do not contain the showing required by
this section will be returned as
unacceptable for filing.

(b) Applicants whose licenses expired
on February 1.,1961. or 1963, and who

have renewal applications pending
before the Commission, or presently
authorized.common carrier licensees
whose licenses will expire on February
1,1966, who serve affiliated or related
customers may become licensees in the
Community Antenna Relay Service upon
application therein and be granted a
waiver of the Commission's rules so that
they may be authorized to continue to
use common carrier frequencies under
the technical standards applicable to
such frequencies until February 1,1971,
if they elect to do so. Such election must
be made and an application filed in the
Community Antenna Relay Service
within sixty (60) days after the issuance
of a Report and Order on Parts II and IV
of Docket No. 15586. Pending such
election time, renewal applications
which do not comply with the provisions
of paragraph (a) of this section will be
granted only for such period of time as
is necessary to preserve the opportunity
for election. The license issued in the
Community Antenna Relay Service will
not be renewable on the common carrier
frequencies. Applications for renewal of
such licenses shall be filed for
frequencies assigned to the Community
Antenna Relay Service.

(c) Any application for renewal of
license, for a term commencing January
1, 1975, or after, involving facilities
utilizing frequency diversity must
contain a statement showing compliance
with § 21.100(c) or the exceptions
recognized in paragraph 141 of the "First
Report and Order" in Docket No. 18920
(FCC 71-547). If not in compliance, a
complete statement with the reasons
therefor shall be submitted.

(d) Each applicant for renewal of
license for a term commencing between
January 1,1976 and January 1, 1981 shall
submit with the application all of the
technical parameters of the station (as
licensed) listed on page I of FCC Form
435. If the same information has
previously been submitted for the
station on a -- ,.Al Ci,- requirement
will be waived. Applicants are urged to
file this information on punched cards in
accordance with the Commission
publication Punched Card Format for
Common Carrier Microwave
Applications. (Copies of this publication
may be obtained through the Common
Carrier Bureau.)

§ 21.710 UmitatIons on path lengths and
channel loading.

(a) Frequencies in the following bands
may not be used on transmission paths
shorter than the indicated distances.

path
i'ns

Fmqwnoy Wa4 (Ulffl)
Z.110 to2,130
aiio ZoZO2.,160 to 2,160

3,700 to 4.200
5.25 to 6.425
10.7001011.700

(b) Exception to the limits in
paragraph (a) may be made by the
Comipission when a showing (with
supporting facts) is made that use of a
frequency in conformance with the rule
would entail excessive cost in
construction or maintenance or would
otherwise create substantial difficulties.
The alternate frequency proposal must
be shown to be consistent with good
engineering practice under the
circumstances. Stricter adherence to
these limitations is expected in areas of
general frequency congestion. The
distance limitation does not apply to a
frequency which is power split if one
transmission path utilizing that
frequency meets the minimum distance
requirement.

(c) Except for video transmission, an
application" for an initial working
channel over a given route will not be
accepted for filing where the anticipated
loading (within five years or other
period subject to reasonable projection)
is less than the minimum specified for
the following frequency bands. Absent
extraordinary circumstances,
applications proposing additional
frequencies over existing routes will not-
be granted unless it is shown that the
traffic load will shortly exhaust the
capacity of the existing equipment.

Mnrinmz=i Mgmzn=
FieqAmly b"an (Ufkt) xtra voice o4Wintdata

dwanwet (4 foadng On
kz or Mbis)

3.700 to 4200. 900 10
525o .4a5_ _ 900 10
10,700 to 11,700 (20 MHz

badh or Am)- 240 5
10.700 to 11.700 (banOgxwdh

meo than 20 MHz)- 90 1D

Whiere irang-nuftLar. =.mr~nuing dizital
modulation techniques are designed to
be used so that twomay simultaneously
operate on the same frequency over the
same path, the minimum number of
voice channels specified above is
reduced from 900 to 500 per transmitter
for the bands 3,700-4,200 MHz, 5,925-
6.425 MHz, and 10,700-11,700 MHz.

§ 21.711 Special requirements for
operation In the band 38,600-40,000 MHz.

Assigned frequency channels in the
band 38,600-40,000 MHz may be
subdivided and used anywhere in the
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authorized service area, subject to the
following terms and conditions:

(a) No interference sliall be caused to
a previously existing station operating in
another authorized service area.

(bJ The Commission's Engineer in
Charge of the radio district in which the
intended operation is located shall be
notified prior to the commencement of
operation of each frequency path. Such'
notice shall include"

(1) The authorized call sign,
transmitter station location number
(assigned by the carrier in sequence of
use beginning with number one) and
transmitting station coordinates;

(2) Receiving station location number
and coordinates; -

(3) The exact frequency or frequencies
to be used (which shall be considered
the assigned frequency or frequencies);
and

(4) Anticipated date of
commencement of operation.

(c) The Engineer in Charge shall be
notified within 10 days of the
termination of any operation. The notice
shall contain similar information to that
contained in the notice'of
commencement of operation.

(d) Each operating station shall have
posted a copy of the service area
authorization and a copy of the
notification provided to the Engineer in
Charge.

(e) Twice each year, no later than
January 31 and July 31, the Commission
and the Engineer in Charge shall be
provided a complete list {in tabular
form) of all operations i'n each -
authorized service area (listing
information as contained in the notices)
current as of the previous January 1 or
July 1. If no change has occurred since
the previous list was filed, a statement
to that effect will be sufficient.

(f) The antenna structure height -
employed at any location shall not
exceed the criteria set forth in § 17.7 of
this chapter unless, in each instance,
authorization for use of a specific
maximum antenna structure for each"
location has been obtained from the
Corumission prior to the erection of the
antenna.

§ 21.713 'Applications for authorizations.
Involving relay of television signals to cable
television systems.

An application in this service for
authorization to establish new facilities,
or to modify existing facilities to be used
to relay television signals to cable
television systems shall contain a
statement by the applicant that, to the
best of his knowledge,each cable
television system to be served has, on or
before the filing date of the application,
filed any necessary application for

certificate of compliance, pursuant to
§ § 76.11 and 76.13 of this chapter. Such
statement by the applicant shall identify
.the application for certificate of -
-compliance by the name of the cable
television system for which the
certificate is sought, the community and
area served or to be served, the date on
which the application was filed, and the
file number (if available).
Subpart J-Local Television
Transmission Service
§ 21.800 Eligibility. -

Authorizations for stations in this
service will be granted to existing and'
proposed communication common
carriers. Applications will be granted
only in cases where it is shown that (a)
the applicant is legally, financially,
technically and otherwise qualified to
render the proposed service, (b) there
are frequencies available to enable the
applicant to render a satisfactory
service, and (c) the public interest,
convenience or necessity would be
served-by a-grant'thereof.

§ 21.801 Frequencies.
(a) Frequencies in the following bands

are available for assignment to
television pickup and television
nonbroadcast pickup stations in this
service: -'

6,/256,525 MHz 21.200-22.000 MHz 134S

11,700-12200 MHz$ 22.000-23.600 MHZ1
2 5

13200-13,250 MHz I

'This frequency band is shared with fixed and mobile sta-
tions liceilsed under Part 21 and other Parts of the Comnis-
sion's Rules.

'This frequency band is shared with Governmen t stations.
'This frequency band Is shared, on a secondary basis, with

stations In the broadd sting-sateilite and fixed-satellite serv-
ices.

4Tis frequency bandis shared with stations in the earth-
exploration satellite service. ,

'Assignments to common carriers in this band are normally
made in the segments 21,200-21.800 MHz and 22.400-
23.000 MH z and to operational fixed users In the segments
21,800-22400 MHz and 23.000-23.600 MHz. Assignments
may be made otherwise only upon a showing that interfer
ence free frequencies are not available in the normally as-
signed band segments.

(b) In the event that a television
broadcast station licensee engages a
communication common carrier to
providp television pickup or television
STL, service, the frequencies listed in
§ 74.602(a) of this chapter may be
assigned to the communication common
carrier in the Local Television
Transmission Service for the sole
purpose of providing such service to the
television broadcast station of that
licensee. Frequency availability is
subject to the provisions of § 74.602(g) of
this chapter and the use of the facility is
limited to the permiss.ible uses-described
in § 74.631 of this chapter. All operation
on these channels is subject to the
technical provisions of Part 74, Subpart
F of this chaptei'.

(c) [Reserved]

(d) Frequencies in the following bands
are available for assignment to
television STL stations in this service:
3,700- 4.200 MHz 13,200-13,250 MHz'
5,925- 6.425 MHz'' 21,200-22,000 MHz ' ''

10,700-11.700 MHz' 22,000-23.600- MHz'*

'This frequency band Is shared with stations In the Point to
Point Microwave Radio Service and, In United States Posses-
sions In the Caribbean area, with stations In the Iniarnaltional
Fixed Radiocommunicatons Services,

'Ths frequency band s shared with fixed and mobile sta.
tions licensed under Part 21 and other parts of the Coimls-
sion's rules.

'This frequency band Is shared with space stations ($pace
to earth) in the fixed-satellite service.

4This frequency band Is shared with Government stations.
'This frequency band Is shared with earth stations (earth to

space) In the fixed-satellito services.
'The band segments 10.95-11.2 and 11.45-11.7 GHZ are

shared with space stations (space to earth) In the fixed-satoat
ite service.

'This frequency band s shared with space stations (space
to earth) in the earth exploration satellite service.

'Assignments to common carriers In this band are normally
made in the segments 21.200-21,800 MHZ and 22.400-
23,000 MHz and to operational fixed users In the segments
21,800-22.400 MHz and 23,000-23.600 MHZ. Assignments
may be made otherwise only upon a showing that Interitor
once free frequencies are not availablo In the appoprista
band segments.

(e) [Reserved],
(f) On the condition that harmful

interference will not be caused to
services operating in accordance with
the Table of Frequency Allocations,
persons holding valid station
authorizations on July 15, 1963, to
provide television nonbroadcast pickup
service in the 6525-6575 MHz band may
be authorized -to continue use of the
frequencies specified In their
authorization for such bperations until
July 15, 1968.

(g) [Reserved]
(h) The frequency 27.255 MHz In the

27.23-27.28 MI-Iz band Is allocated for
assignment to microwave auxiliary
stations in this service on a shared basis
with other radio services. Assignments
to stations on this frequency will not be
protected from such interference as may
be experienced from the emissions of
industrial, scientific and medical
equipment operating on 27.12 MHz in
accordance with § 2106 of this chapter.

§ 21.802 Asslonmept of frequencies to
mobile stations.

The assignment of frequencies to
mobile stations in this service shall not
be limited to a single licensee within
any area. However, geographical limits
within which mobile units may operate
may be imposed by the Commission.

§ 21.803 Transmitter power.

Stations in this service shall not be
authorized to use transmitters having a
rated power output in excess of the
limits set forth in § 21.107(b) and a
standby transmitter having a rated
power output in excess of that of the
main transmitter with which it Is
associated will not be authorized.
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§ 21.804 Bandwidth and emission
limitations.

(a) Stations in this service operating
on frequencies in the 27.23-27.28 MHz
band shall be authorized to employ only
amplitude modulated or frequency
modulated emission for radiotelephony.
The authorization to use such emissions
shall be construed to include authority
to employ unmodulated emission only
for temporary or shbrt periods necessary
for equipment testing incident to the
construction and maintenance of the
station.

(14 Stations in the service operating
on frequencies above 940 MHz may be
authorized to use amplitude modulated,
frequency modulated or pulse type of
emission for radiotelephony and
television. In addition, the use of
unmodulated emission may be
authorized in appropriate cases.

(c) The maximum bandwidths which
will normally be authorized for single
channel operation on frequencies below
500 MHz in this service shall not exceed
the limits set forth below:

Authr

Type of emission: kIz
A3 8
F3 40

(d) Maximum bandwidths in the
following frequency bands shall not
exceed the limits set forth below:

nmm
auUo

&ad

*th
Frequency band (MHz)- MHz

3.700 to 4,200 20
5,925 to 6,575 30
10,700 to 12200 40
13.200 to 13.250 25
22.OO to 23.600 100

(e) The bandwidths authorized on
frequencies above 500 MHz shall be
appropriate to the type of operation in
any particular case. An application
requesting such authorization shall fully
describe the modulation, emission, and
bandwidth desired and shall specify the
bandwidth to be occupied.

§ 21.805 Modulation requirements.
(a) The use of modulating frequencies

higher than 3000 hertz for single channel
radiotelephony or tone signaling on
frequencies below 500 MHz is not
authorized.

(b) When amplitude modulation is
used, the modulation percentage shall
be sufficient to provide efficient
communication and shall normally be
maintained above 70 percent on peaks,
but shall not exceed 100 percent on
negative peaks..

(c) When phase or frequency
modulation is used for single channel
radiotelephony on frequencies below
500 MHz, the deviation arising from
modulation shall not exceed plus or
minus 15 kHz from the unmodulated
carrier.

(d) Each unmultiplexed
radiotelephone transmitter having more

'than 3 watts plate power input to the
final radio frequency stage and initially
installed at the station in this service
after September 4,1956. shall be
provided with a device which will
automatically prevent modulation in
excess of that specified in paragraphs
(b) and (c) of this section which may be
caused by greater than normal audio
level.

§ 21.806 Remote control operation of
mobile television pickup stations.

(a) Mobile television pickup stations
(including nonbroadcast) may be
operated by'remote control from fixed
locations for periods not to exceed 6
months, provided the Commission's
Engineer in Charge of the radio district
wherein operation is to be conducted
shall be notified in writing by the
licensee prior to operation of the
facilities by remote control. A copy of
such notification shall be kept with the
station license and shall contain the
following information:

(1) The call sign and specific location
of the transmitter.

(2) The exact frequencies to be used.
(3) The location of the transmitter

control point.
(4) The commencement and

termination dates of operation from the
specified location.

(b) The Commission may. upon
adequate showing by the licensee as to
why the television pickup operations
should not be conducted under a fixed
station authorization, renew the
authority granted under the provisions
of paragraph (a) of this section.

(c] Reference should be made to
§ 21.114 concerning mobile station

.antenna height restrictions and to
paragraphs (c) and (f) of § 21.118
concerning control points.

§ 21.807 Stations at temporary fixed
locations.

(a) Authorizatiofis may be ipsued
upon proper application for thq use of
frequencies listed in § 21.801 by stations
in the Local Television Transmission
Service for rendition of temporary
service to subscribers, under the
following conditions:

(1] When a fixed station is to remain
at a single location for less than 6
months, the locati6n is considered to be
temporary. Services which are initially

known to be of longer than 6 months'
duration shall not be provided under a
temporary fixed authorization but
rendered pursuant to a regular license.

(2) When a fixed station authorized to
operate at temporary locations is
installed and it subsequently becomes
necessary for the station to operate from
such location for more than six months,
applications (FCC Forms 401 and 403)
for a station authorization to specify the
permanent location shall be filed af
least thirty days prior to the expiration
of the six month period.

(3) The station shall be used only for
rendition of communication service at a
remote point where the provision of
wire facilities is not practicable.

(4) The antenna structure height
employed at any location shall not
exceed the criteria set forth in § 17.7 of
this chapter unless, in each instance.
authorization for use of a specific
maximum antenna structure height for
each location has been. obtained from
the Commission prior to erection of the
antenna. See § 21.114.

(5) Applications for such stations shall
comply with the provisions of
§ 21.706(c).

(b) Applications for authorizations to
operate stations at temporary locations
under the provisions of this section shall
be made upon FCC Form 401, and may
be accompanied by completed FCC
Form 403 for simultaneous consideration
provided the equipment to be used is of
"packaged' design. Blanket applications
may be submitted for the required
number of transmitters.

§ 21.808 Notification of statlon'operatlons
at temporary locations.

(a) The licensee of stations which are
authorized pursuant to the provisions of
§ 21.807 shall notify the Commission,
and its Engineer in Charge of the radio
district wherein operation is to be
conducted, of each period of operation
at least 5 days prior to installation of the
facilities. This notification shall include:

(1) The call sign, manufacturer's name,
type or model number, output power and
specific location of the transmitter(s).

(2) The maintenance location for the
transmitter.

(3) The location of the transmitting or
receiving station with which it will
communicate and the identity of the
correspondent operating such facilities.

(4) The exact frequency or frequencies
to be used.

(5) The public interest, convenience
and necessity to be served by operation
of the proposed installation.

(6) The commencement and
anticipated termination dates of
operation from each location. In the
event the actual termination date differs
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from.the previous notification, written
noticethereof promptly- shall be given to
the Commission and its Engineer in
Charge.

(7) Where the notification
contemplates initially a service which is
to be rendered for a period longer than
90 days, the notification shall contain a
showing as to why application should
not be made for regular authorization.
(b) A copy of the foregoing

notification shall be posted with the
station license (see § 21.214).

§ 21.809 Stations affected by
coordination contour procedures.

In frequency bands shared with the
communication-satellite service, -
applicanits shall also comply with the
requirements of § 21.706 (c) and (d).

Subpart K-Multipoint Distribution
Service

§ 21.900 Eligibility.
Authorizations for stations in this

service will be granted to existing and
proposed communications common
carriers. Applications will be granted
only in cases where it'can be shown
that: (a) the applicant is legally,
financially, technically, and otherwise
qualified to render the proposed service;
(b) there are frequencies available to
enable the applicant to render a
satisfactory service; and (c) the public
interest, convenience and necessity
would be served by a grant thereof. In
addition, the applicant shall submit a
statement indicating whether there is
any affiliation or relationship to any
intended of likely subscriber or program
originator. An applicant will not be
eligible for authorization in this service
unless it can be shown with reasonable
certainty that at least fifty percent of the
service rendered will be to subscribers
who are not affiliated or related to the
applicant.

§ 21.901 Frequencies.
(a) Frequencies in the band 2150-2162

MHz are available for assignment to
fixed stations in this service.
Frequencies in the band 2150-2160 MHz
are shared with non-broadcast
omnidirectional radio systems licensed
under other parts of the Commission's
Rules, and frequencies-in the band 2160-

- 2162 MHz are shared with directional
radio Systems authorized in other
common carrier services.

(b) 'Applicants may be assigned a
.channel according to One of the
following frequency plans: -

(1) At 2150-2156 MHz (designated as
channel 1),

(2) At 2156-2162 MHz (designated as
channel 2), or -

(3) At 2156-2160 MHz (designated as
channel 2A).

(c) Channels 2 and 2A will be
assigned only where there is evidence
that no harmful interference will occur
either to Channel i operation in the
same area, or (in the case of Channel 2)
to any point-to-point facility in the 2160-
2162 MHz band. Also, Channel 2 may be
assigned only-if the transmitting .
antenna of the station is to be located
within ten (10) miles of the coordinates
of the following metropolitan areas:

Principal city Coordinates

Akron, Ohio ............. LaL 4105'06' N., long. 8113t'06
"

W.
Albany-Schenectady- LaL 42"39'00" N., long. 7345'24"

Troy, N.Y. W.
Anaheim-Santa Ana- Lat. 33"46'30" N., long. 117°54'48

"°

Garden Grove. Calif. W.
Atlanta, Ga.............LaL 33°45'00" N., long. 84*23'12"

W.
Baltimore, Md ...... ..... LaL 39°17'18" N., long. 76'37'00"

W.
Birmingham, Ala ........... LaL 33'30'42' N., long. 86*48'24"

--.W.

Boston, Mass .............. La 4221'42" N., long. 71'03'30
"

W.
Buffalo, N.Y...... ......... La. 4253'12" N., long. 785230"

W.
Chicago. ItI ................. La 41'53'00" N., long. 87*37'30"

W.
Cincinnat, Ohio.......... LaL 39"06'00" N., long. 84"30'48"

W.
Cleveland, Ohio.......... La. 41"29'48" N., long. 81'42O0"

W.
Columbus, Ohio......... La,39"57'42" N., long. 83•00'06"

W.
Dallas, Tex .................. La 32"46'36" N., long. 96°48'42"

.W.
Dayton, Ohio.............. LaL 39°4524" N., long. 841 1'42"

W.
Denver, Colo............ LaL 39"44'24" N., long. 104-59'18'

W.
-Detroit, Mich.......... La? 42°20"00" N., long. 83"03'00"

W.
Fort Worth, Tex....... LaL 32*45'00" N., long. 97*1742"

W.
Gary, nd................... La?. 41°36'00" N., long. 87'20'00

"

W.
Hartford. Conn........... LaL 41 46'00" N., long. 72*40'30"

W.
Houston, Tex ............... La? 29"45"48" N.. long. 95'21'42"

W.

Indianapolis, Ind....-.. aL 3946'12" N., long. 86*09,18"
W.

Kansas City, Mo ...... Lat. 39'06'00" N., long. 94'3442"
W.

Los Angeles-Long aL 34°03V18
" 

N., long. 118*15'00"
Beach, Calif. W.

Louisville Ky.............. La 38"14'48
" 

N., long. 85"45'42"
W.

Memphis, Tenn ............ La?. 35°07'30" N., long. 9 03'24"
W.

Miami. Fla ..... . LaL 25*4630" N.. long. 80°11"24"
w.

Milwaukee, Wis .. L?..... t. 4302"18" N., long. 87"54'48"
W. ,

Minneapolis-SL Paul, Lat. 44°59'00" N., long. 93'15'48"
Minn. W.

-New Orleans, La ............ La. 29"5748" N., long. 90"03"48"
W.

New York City, N.Y.- La? 4042'30" N., long. 74°00'00
"

Newark-Jersey City- W.
Patterson, N.J.

Norfolk, a... ......... 35 a?. 965042" N., long. 76°17'12"
W.

Oklahoma City, Okla. La. 35-29'30" N., long. 97"30*12"
W.

Philadelphia, Pa ........... LaL 39°57'00" N., long. 75*09'48"

Phoenix, Ariz ........... .. LaL&327'18 N., long. 112-04'24"
W.

Pittsburgh, Pa .............. La? 40*26'12" N., long. 80*00'30"
W.

Portland, Oreg._. Lat. 45°3206" N., long. 122°37'12"
W.

Providence, R.. La. 41°49'00
" 

N., long. 71°2424"
W.

Principal city Coordinates

Rochester, N.Y .............. La. 43°0g'30
" N., long, 77136'30"

W.
Sacramento, Calitf.... La?. 38*35'O6" N., long. 121-29'24"

San Antonio, Tax ........... La. 2g'25'24" N., long, 082D'43"

San Bernardino Lat, 34'06'30'° 
N,, long, lt7*10106"

Riverside, Calif. W.
San Diego, Calif ........... La. 32"42'48' N., long. 117*09'12"

W,

San Francisco. Lat. 37146'30' N., long. 122'25'00"
Oakland, Calif. W.

San Jose-Palo Alto- La?. 37°22'36" N., long. 122'02'00 "

Sunnyvale. Calif. W.
.Seattle-Everett, Wash... La?. 47*35'48' N., long, 122'1'40"

W,

SL Louis, Mo .................. LaL 38'37'00" N,, long, 90"11'36"
. W.

Syracuse, N.Y ............... La. 43'03'06" N., long. 76*09'00"
W.

Tampa-S. Petersburg, Lat. 27'57'06" N,, long. 62'27'00"
Fla. YVI

Toledo, Ohio .................. LaL. 41'38'48" N., long. 03132'30 "

W.
Washington, D.C ............ La. 38°5330" N., long. /702'00'

W.

(d) An application for a second
channel will not be accepted from a
licensee or permittee of, or applicant for,
another channel in. this service (or any
entity related thereto) in the same
metropolitan area unless the applicant-

(1) Has operated the original channel
for a minimum of one year; and

(2) Can demonstrate that there exists
a public demand for additional service
which is not likely to be satisfied by a
competing carrier.

§ 21.902 Frequency Interferenco.
(a) All applicants, permittees, and

licensees shall make exceptional efforts
to avoid harmful interference to other
users and to avoid blocking potential
adjacent channel use in the same city
and cochannel use in nearby cities. In
areas where major cities are in close
proximity, careful consideration should'
be given to minimum power
requirements and to the location, height,
and radiation pattern of the transmitting
antenna. Licensees, permittees and
applicants are expected to cooperate
fully in attempting to resolve problems
of potential interference before bringing
the matter to the attention of the
Commission.

(b) As a condition for use of
frequencies in this service, each carrier
is required to:

(1) Engineer the system to be
reasonably compatible with adjacent
channel operation in the same city;

(2) Not enter into any lease or
contract or otherwise take any action
which would unreasonably prohibit
location of a competing carrier's
transmitting antenna at any given site:
and

(3) Cooperate fully and in good faith
to resolve whatever potential
interference and transmission security
problems may be present in adjacent
channel operation,
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(c) The following interference studies,
as appropriate, shall be included with
each application:

(1) An analysis of the potential for
harmful interference with other stations,
if the coordinates of the proposed
transmitting antenna are located within
fifty (50) miles of the coordinates of any
authorized, or previously proposed
station(s) which utilizes, or would
utilize, the same frequency (see
§ § 21.701(a) and 21.901(a) of this
chapter) or an adjacent potentially
interfering frequency (see § 21.901(b);
and

(2) In the case of a proposal for use of
Channef'2, an analysis of the potential
for harmful interference with any
authorized point-to-point stations
located within fifty (50) miles which
utilize the 2160-2162 MIHz band;

(3) An analysis concerning possible
adverse impact upon Canadian
communications if the station's
transmitting antenna is to be located
within thirty-five (35) miles of the
Canadian border.

§ 21.903 Purpose and permissible service.
(a) Multipoint Distributioh Service

stations are iWtended to provide one-
way radio transmission (usually in an
omnidirectional pattern) of subscriber
supplied information from a stationary
transmitter to multiple receiving
facilities located at fixed points
designated by the subscriber.

(b) Unless otherwise directed or
conditioned in the applicable instrument
of authorization, Multipoint Distribution
Service stations may render any kind of
communications service consistent with
the Commission's Rules and the legally
applicable tariff of the carrier, provided
that:

(1) The carrier is not substantially
involved in the production of, the
writing of, or the influencing of the
content of any information to be
transmitted over the facilities;

(2) The carrier does not render service
to any entity who is affiliated with or
related to the carrier whenever the total
hours of service rendered to related
subscribers exceeds the total hours of
service rendered to unrelated
subscribers within any calendar month;

(3) The carrier controls the operation
of all receiving facilities (including any
equipment necessary to convert the
signal to a standard television channel
but excluding the television receiver):
and

(4) The carrier's tariff allows the
subscriber the option of owning the
receiving equipment (except for the
decoder) so long as: (i) the customer
provides the type of equipment as
specified in the tariff; (ii) such

equipment is in suitable condition for
the rendition of satisfactory service; and
(iii) such equipment is installed,
maintained, and operated pursuant to
the carrier's instructions and control.

(c) The carrier's tariff shall fully
describe the parameters of the service to
be provided, including the degree of
privacy of communications a subscriber
oan expect in ordinary service. If the
ordinary service does not provide for
complete security of transmission, the
tariff shall make provision for service
with such added protection upon,
request.

§ 21.904 Transmitter power.
(a) The output power of the

transmitter shall not exceed ten (10)
watts, except as provided in paragraph
(b) of this section.

(b) As an exception to paragraph (a)
of this section, additional transmitter
output power may be authorized up to
one hundred (100) watts if such higher
power is justified by a special showing
which contains:

(1) A demonstration that the power
requested is the minimum needed to
provide adequate, reliable service to a
reasonable service area with receiving
sites utilizing parabolic antennas having
a minimum diameter of two feet;

(2) A thorough and positive
demonstration that the requested power
will not cause harmful interference with
any authorized or previously proposed"station operating on co-channel or
adjacent channel frequencies;

(3) A demonstration of the reasons
why the applicant believes that an
authorization of increased power is in,
and will directly benefit, the public
interest.

(c) The transmitter output power
specified in this section is the peak
envelope power of the visual signal for
television transmitters. For other than
television transmitters, the transmitter
output power is the peak envelope
power of the entire emission.

(d) For television transmission where
the authorized bandwidth is 4.0 MHz or
more for the visual and accompanying
aural signal, the peak power of the
accompanying aural signal shall not be
more than twenty (20) percent nor less
than ten (10) percent of the peak power
of the visual signal.

(e) Operating power shall not exceed
the authorized power by more than ten
(10) percent at any time.

§ 21.905 Emissions and bandwidth.
(a) A station transmitting a television.

signal shall not exceed a bandwidth of 6
MHz (for both visual signal and
accompanying aural signal), and will
normally employ vestigial sideband,

amplitude modulation (A5C) for the
visual signal, and frequency modulation
(F3) for the accompanying aural signal.

(b) For purposes other than standard
television transmission, different types
of emissions may be authorized if the
aOplicant describes fully the modulation
and bandwidth desired, and
demonstrates that the bandwidth
desired is no wider than needed to
provide the intended service. However
in no event shall the necessary or
occupied bandwidth, whichever is
greater, exceed 6 MHz.

§ 21.906 Antennas.

(a) Transmitting antennas shall be
omnidirectional, except that a directive
antenna with a main beam sufficiently
broad to provide adequate service may
be used either to avoid possible
interference with other users in the
frequency band. or to provide coverage
more consistent with distribution of
potential ri~ceiving points.

(b) The use of horizontal or vertical
plane wave polarization. or right hand
or left hand rotating elliptical
polarization may be used to minimize
the hazard of harmful interference
between systems.

(c) Transmitting antennas located
within tirty-five (35) miles of the -
Canadian border should be directed so
as to minimize, to the extent that is
practical, emissions toward the border.

(d) Directive receiving antennas shall
be used at all points and shall be
elevated no higher than necessary to
assure adequate service. Receiving
antenna height shall not exceed the
height criteria of Part 17 of this chapter,
unless authorization for use of a specific
maximum antenna height (above ground
and above mean sea level) for each
location has been obtained from the
Commission prior to the erection of the
antenna. Requests for such
authorization shall show the inclusive
dates of the proposed operation. (See
Part 17 of this chapter concerning the
construction. marking and lighting of
antenna structures.)

§ 21.907 Trans'milssion standards.

(a) A carrier assigned a 6 MHz
channel must be able to provide one
type of monochrome and color television
service which complies with the VHF
transmission standards set forth in
§ 73.682(a) of this chapter, except that
the provision of § 21.906(b) shall replace
the requirements of § 73.682(a)t14) of
this chapter.

(b) A carrier assigned a 4 MHz
channel must be able to provide one
type of monochrome and/or color
television service which complies with
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VHF transmission standards set forth in
§ 73.682(a) of this chapter, except that:

(1) The provision of § 21.906(b) shall
replace the requirements of
§ 73.682(a)(14) of this chapter and

(2) The requirements of § 73.682(a)(1),
(a)(2), (a)(3), (a)(4), (a)(5), (a)(9), (a)(19),
and (a)(20) of this chapter shall not
apply.

(c) In addition to the standard
television transmission service specifiec
in paragraphs (a) and (b), the carrier
may offer a television serviice not
meeting such standards if the tariff
clearly describes the type atd quality of
the service and distinguishes it from the
standard service, and if the transmitter
is type accepted for such use.

(d) For services other than television,
a carrier may provide transmissions as
described in the tariff if the authorized
bandwidth is not exceeded and the
trarsniitter is type accepted for such
use.'

(e) In order to insure that transmitting
information is not likely to be rdceived
in intelligible form by unauthorized
subscribers or licensese, a carrier may
vary the transmission standards
specified in paragraphs (a), (b), and (c)
of this section, provided that the
encoded information is recoverable
without perceptible degradation as
compared to the same information
transmitted in accordance with
paragraphs (a), (b and (c) of this
section.

§ 21.908 Television transmlttlg
equipment.

(a) Except as otherwise provided in
this section, the requirements of
paragraphs (a), (b), Cc), (d), and (e) of
§ 73.687 of this chapter shall apply to
stations in this servide transmitting
standard television signals.

(b) The average power of radio
frequency harmonics of the visual and
aural carriers, measured at the output
terminals of the transmitter, shall be
attenuated no less than sixty (60)
decibels below the peak visual output
power within the assigned channel. All
other emissions appearingon
frequencies more than fifty (50)'percent
of the authorized bandwidth above or
below the upper and lower edges,
respectively, of the assigned channel
shall be attenuated no less than: (i)
Thirty (30) decibels for transmitters
rated at less than ten'(10) watts visual
peak power output; or (ii) forty (40]
decibels for transmitters rated at ten
(10) watts or more visual peak power
output. However, should interference
occur as the result of emissions outside
the assigned channel, greater
attenuation maybe required.

(c) The provisions of § 21.101 shall
apply with respect to the frequency
tolerance for the yisual carrier in lieu of
§ 73.687(c)(1) except for the frequency of
the aural carrier which shall be
maintained in accordance with
§ 73.687(c)(1) of this chapter.

(d) The requirements of § 73.687(c)(2)
will be considered to be satisfied insofar
as measurements of operating power are

1 concerned if the transmitter is equipped
with instruments for determining the
combined visual and aural operating
power. However, licensees are expected
to maintain the operating powers within
the limits specified in § 21.904.
Measurements of the- separate visual
and aural operating powers should be
made at sufficiently frequent intervals to
insure compliance with the rules and in
no event less than once a month.

(e) Television transmitting equipment
designed for stations whose authorized
bandwidth is 4 MHz or less for the
visual and accompanying aural signal is
subject to the provisions of § 21.101 with
respect to the frequency tolerance of the
visual and aural carriers in'lieu of
paragraph (c) above. Such equipment is
also subject to paragraphs (a) and (b) of
this section, except that the provisions
of § 73.687(a), (b), and (c)(1) of this
chapter shall not apply.

(f)As a further exception to the other
requirements of this section,
transmitting equipment characteristics
may vary from these requirements to the
extent necessary to insure that
transmitted information is not likely to

,be received in intelligible form by
unauthorized subscribers or licensees,
provided such variations permit
recovery of the transmitted information
without perceptible degradation as
compared to the same information
transmitted without such variations.

Subpart L-[Reserved]

Appendix B
Part 22 is added to read as follows:

PART 22-PUBLIC MOBILE RADIO

SERVICES

Subpart-A-General

Sec.
22.0 Scope and authority.
22.1 [Reserved]
22.2 Definitions.

Subpart B-Applications and Licenses

General Filing Requirements

22.3 Station authorization required.
22.4 Eligibility for station license.
22.5 Formal and informal applications.
22.6 Filing of applications, fees, and number

of copies.
22.7 [Reserved]
22.8 [Reserved]

Sec.
22.9 Standard application forms for

Domestic Public Land Mobile Radio,
Rural Radio and Offshore Radio
Telecommunications Services,

22.10 [Reserved]
22.11 Miscellaneous forms shared by all

domestic public-radio services.
22.12 [Reserved]
22.13 General application requirements,
22.14 [Reserved]
22.15 Technical content of applidalions.
22.16 [Reserved]
22.17 Demonstration of financial

qualifications.
22.18 [Reserved]
22.19 [Reserved]
22.20 Defective applications,
22.21 Inconsistent or conflicting

applications.
22.22 Repetitious applications.
22.23 Amendment of applications.
22.24 [Reserved]
22.25 Application for temporary

authorizations.
Processing of Applications

22.26 Receipt of application.
22.27 Public notice period.
22.28 Dismissal and return of applications.
22.29 Ownership changes and agreements to

amend or to dismiss applications or
pleadings.

22.30 Opposition to applications.
22.31 Mutually exclusive applications,
22.32 Consideration of applications,
22.33 [Reserved]
22.34 [Reserved]
22.35 ' Comparative evaluation of mutually

exclusive applications,
22.36 [Reserved]
22.37 [Reserved)
22.38 [Reserved]
22.39 Transfer of control or assignment of

station authorization.
22.40 Considerations involving transfer or

assignment applications.
2241 [Reserved]
22.42 [Reserved]
22.43 Period of construction.
22.44 Forfeiture of dtation authorizations,
22.45 License period.
Subpart C-Technical Standards
22.100 Frequencies.
22,101 Frequency tolerance,
22.102 Frequency measuring or calibrating

apparatus.
22.103 Standards and limitations governing

authorization and use of frequencies in
the 72-76 MHz band.

22.104 Types of emission.
22.105 Bandwidth.
22.106 Emission limitations,
22.107 Transmitter power.
22.108 Directional antennas,
22.109 Antenna and antenna structures.
22.1.10 Antenna polarization.
22.111 Simultaneous use of common

anienna structure.
22.112 Marking of antenna structures.
22.113 Quiet zones.
22.114 Temporary fixed antenna height

restrictions.
22.115 Method of determining average

terrain elevation.
22.116 Topographical data,
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22.117 Transmitter location.
22.118 Transmitter construction and

installation.
2--119 Limitation on use of transmitters for

I other services.
22.120 Type acceptance of transmitters.
22121 Replacement of equipment
22.122 Microwave digital modulation.

Subpart D-Technical Operation

22.200 Station inspection.
22.201 Posting of station authorizations.
22.202 [Reserved]
22.203 Posting of operator licenses.
22.204 FCC publication required for

reference.
22.205 Operator requifements.
22.206 Inspection and maintenance of

antenna structure marking and lighting,
and associated control equipmnt.

22.207 Transmitter measurements.
22208 Station records.
22.209 Communications concerning safety of

life and property.
22.210 Operation during emergency.
229'11 Suspension of transmission.
22.212 Equipment, service and maintenance

tests.
22.213 Station identification.
22.214 Operation of stations at temporary

fixed locations for communication
between the United States and Canada
or Mexico.

Subpart E-Miscellaneous

22.300 Business records.
22.301 National defense; free service.
22.302 Answers to notices of violation.
22.303 Discontinuance, reduction or

impairment of service.
22.304 Tariffs reports, and other material

required to be-submitted to the
Commission.

22305 Reports required concerning
amendments to charters and partnership
agreements.

22.306 Requirement that permittees and
licensees respond to official
communications.

22.307 Equal employment opportunities.

Subpart F-Developmental Authorizations

22.400 Eligibility.
22.401 Scope of service.
22.402 Adherence to program of research

and development.
22.403 Special Procedure for the

development of a new service or for the
use of frequencies not in accordance
with the 1irovisions of the rules in this
part.

22.404 Terms of grant. general limitations.
22.405 Supplementaryr showing required.
22.406 Developmental report required.

Subpart G-Domestic Public Land Mobile
Radio Service

22.500 Eligibility.
22.501 Frequencies.
22.502 Classification of base stations.
22.503 Geographical separation of co-

channel stations.
22.504 Service area of base station.
22505 Antenna height-power limit for base

stations.
22.506 Power limitations.
22.507 Bandwidth and emission limitations.

22.508 Modulation requirements.
22.509 Permissible communications.
22.510 Base stations may be authorized only

as part of integrated radio system.
22.511 Communication service to own

mobile units.
22.512 Priorities for service to subscribers.
22.513 Location of message center.
22.514 Responsibility for operational control

and maintenance of mobile units.
22.515 Control points, dispatch points and

dispatch stations.
22.516 Additional showing required with

application for assignment of additional
channel or channels.

22.517 Use of base station as a repeater
station.

22.518 Use of mobile station frequency for
control station.

22.519 Use of mobile station frequency for
dispatch stations.

22.520 Notification of operation of dispatch
station without specific authorization.

22.521 Nationwide plan for assignment of
frequencies to land mobile systems
rendering communication service to
airborne stations.

22.522 Base station signaling system
requirements for calling airborne
stations.

22.523 Airborne station receiver
requirements.

Subpart H-Rural Radio Service

22.600 Eligibility.
22.601 Frequencies.
22.602 Transmitter power.
22.603 Types of emission.
22.604 Emission limitations.
22.605 Modulation requirements.
22.606 Permissible communications.
22.607 Priority of service.
22.608 Supplementary showing required

with application for interoffice stations.
22.609 Supplementary showing required

with applications for central office
stations and rural subscriber stations.

22.610 Rural subscriber, interoffice, and
central office stations at temporary fixed
locations.

22.611 Notification of station operation at
temporary locations.

Subpart 1-Reserved]

Subpart J-[Reserved]

Subpart K--[Reserved]

Subpart L-Offshore Radio
Telecommunications Service

22.1000 Eligibility.
22.1001 Frequencies.
22.1002 Power Limitations.
22.1003 Bandwidth and Emission

Limitations.
22.1004 Modulation Requirements.
22.1005 Permissible Communication.
22.1006 Station at Temporary-Fixed

Locations.
22.1007 Modification of Station Operation at

Temporary Locations.
Authority: Sections 22.0 to 22.1007 issued

under sees. 4,303.48 Stat. 1060. as amended,
1082. as amended; 47 U.S.C. 154. 303.

Subpart A-General

§ 22.0 Scope and authority.
(a) The purpose of the rules and

regulations in this part is to prescribe
the manner in which portions of the
radio spectrum may be more available
for the use of radio for domestic
communication common carrier
operations which require transmitting
facilities on land or in specified offshore
coastal areas within the continental
shelf.

(b) The rules in this part are issued
pursuant to the authority contained in
Titles I through IM of the
Communications Act of 1934, as
amended, which vest authority in the-
Federal Communications Commission to
regulate common carriers of interstate
and foreign communications and to
regulate radio transmissions and issue
licenses for radio stations.

(c) Unless otherwise specified, the
section numbers referenced in this part
are contained in Chapter L Title 47, of
the Code of Federal Regulations.

§ 21.1 [Reserved]

§ 21.2 Definitions.
As used in this part:
Airborne station. A mobile station in

the Domestic Public Land Mobile Radio
Service or in the Offshore Radio
Telecommunications Service aboard an
aircraft.

Antenna power gain. The square of
the ratio of the root-mean-square free
space field intensity produced at one
mile in the horizontal plane, in millivolts
per meter for one kilowatt antenna input
power to 137.6 mVfm. This ratio should
be expressed in decibels (dB}. (If
specified for a particular direction,
antenna power gain is based on the field
strength in that direction only.)

Antenha power input. The radio
frequency peak or RMS power, as the
case may be, supplied to the antenna
from the antenna transmission line and
its associated impedance matching
network.

Antenna structures. The term antenna
structures includes the radiating system,
its supporting structures, and any
surmounting appurtenances.

Assigned frequency. The frequency
coinciding with the center of the radio
frequency channel in which the station
is authorized to work. This frequency
does not necessarily correspond to any
frequency in an emission.

Authorized bandwidth. The maximum
width of the band of frequencies
permitted to be used by a station. This is
normally considered to be the necessary
or occupied bandwidth, whichever is
greater.
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Authorized frequency.,The frequency
assigned to a station by the Coijmission
and specified in the instrannent of
authorization.

Authorized power. The power
assigned to a radio station by the
Commission and specified in the
instrument of authorization. The
authorized power does not necessarily
correspond to the power used by the
Commission for purposeg of its Master
Frequency Record (MFR) and
notification to the International
Telecommunications Union. -

Auxiliary test station. A fixed station
used for test transmissions only,
operating on mobile station frequencies
from a specified fixed location, for the
purpose of determining the performance
of fixed receiving equipment which is
remotely located from the base station
with which it is associated,-,or where the
receiving equipment is located with the
base station and both are remotely
located from the control point of the
station.

Bandwidth occupied by an emission.
The band of frequencies comprising 99'
percent of the total radiated power
extended to include any discrete
frequencyoon w~hich the power is at least
0.25 percent of the total radiated power.

Base station. A land station in the
land mobile service carrying on a
service with land mobile stations.

Note.-In certain cases, also communicates
with fixed stations and vessels.
.Bit rate. The rate of transmission of

information in binary (two state) form in
bits per unit time.

Carrier. In a frequdnby stabilized
system, the sinusoidal component of a
modulated wave whose frequency-is
independent of the modulating wave; or
the output of a transmitter when the
modulating wave is made zero; or a
wave generated at a point'in the
transmitting system and subsequently
modulated by the signal; or a wave
generated locally at the receiving -
terminal which when combined with the
side bands in a suitable detector,
produces the modulating wave.

Carrier frequency. The frequency of
the carrier.

Central office. A laridline termination
center used for switching and
interconnection of public message
communication circuits.

Central office station. A fixed station
used for transmitting communications to
rural subscriber stations associated
therewith.,

Communication common'carrier. Any
person engaged in rendering
communication service for hire to the
public.

Controlpoint. A control point is an
operating position at which an operator
responsible for the operation of the
transmitter is stafibned and which is
under the control and supervision of the
licensee.

Control station. A fixed station whose
transmissions are used to control
automatically the emissions or
operations of another radio station at a
specified location, or to transmit
automatically to an alarm center
telemetering information relative to the
operation of such station.

Coordination distance. For the
purpose of this part, the expression
'coordination distance" means the
distance from an earth station, within
which there is a possibility of the use of
a given transmitting frequency at this
earth station causing harmful
interference to stations in the fixed or
mobile-.ervice, sharing the same band,
or of the use of a given frequency for
reception at this earth station receiving
harmful interference from such stations
in the fixed dr mobile service.

Digitalmodulation. The process by
which some characteristic (frequency,.
phase, amplitude or combinations
thereof) of a carrier frequency, is varied
in accordance with a digital signal, e.g.
one consisting of coded pulses or states,

Dispatch communication. Two-way
voice communication, normally of not
more than one minute's duration,'
between common carrier base and land
mobile stations, or between a common
carrier land mobile station and a
landline telephone station not connected
to a, public message telephone system.'

Dispatch point. A dispatch point is a
base station operating position,
operated by a subscriber, which is under
the control and supervision of the base
station licensee.

Dispatch station. A fixed station,
operated by a subscriber,, or a group of
subscribers, which-communicates,-under
the supervision and control of the base
station licensee, through the base
station, with the individual subscriber's
own mobile station or-stations.

Domestic fixed public service. A fixed
service, the stations of which are open
to public correspondence, for
radiocommunications originating and
terminating solely at points all of which
lie wifhin: (a) the State of Alaska, or (b)
the State of Hawaii, or (c] the
contiguous 48 States and-the District of
Columbia, or (d) a single possession of
the United States. Generally, in cases
where service is afforded on frequencies
above 72 MHz, radiocommunications
between the contiguous 48 States
(including the District of Columbia) and
,Canada or Mexico, or
radiocommunications between the State

of Alaska and Canada, are deemed to be
in the domestic fixed public service.

Domestic public land mobile radio
service. A public communication service
for hire between land mobile stations
wherever located and their associated
base stations which are located within
the United States or its possessions, or
between land mobile stations in the
United States and base stations In
Canada.

Domestic public radio services, The
land mobile and domestic fixed public
services the stations of which are open
to public correspondence.

Note.-Parts 81 and 83 of this chapter are
applicable to maritime services. Part 87 Is
applicable'to a-eronautical services; and Part
85 is applicable td certain Alaskan services,

Drop point. A term used in the point-
to-point microwave radio service to
designate a terminal point where service
is rendered to a subscriber.

Earth station. A station in the space
service located either on the earth's
surface, including on board a ship, or on
board an aircraft.

Effective radiated power. The product
of the antenna power input and the
antenna power gain. This product
should be expressed in watts, (If
specified for a particular direction,
effective radiated power is based on the
antenna power gain in that direction
only.) A

Exchange. A unit of a communication
company or companiesfor the
administration of communication
service in a specified area, which
usually embraces a city, town, or village
and its environs, and consisting of one
or more central offices, together with the
associated plant, used in furnishing
communication service in that area.

Faxchange area. The geographic area
included within the boundaries of an
exchange.

Facsimile. A system of
telecommunication for the fransmission
of fixed images with a view to their
reception in a permanent form.

Fixed earth station. An earth station
intended to be used at a specified fixed
point.

Fixedstation. A service of
radiocommunication between specified
fixed points.

Fixed station. A station in the fixed
service.

Frequency tolerance. The frequency
tolerance, expressed as a percentage or
in hertz, is the maximum permissible
deviation, with respect to the reference
frequency of the corresponding
characteristic frequency of an emission,

General communication. Two-way
voice communication, through a base
station, between (1) a common carrier
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land mobile or airborne station and a
landline telephone station connected to
a public message landline telephone
system, or (2) two common carrier land
mobile stations, or (3) two common
carrier airborne stations, or (4) a
common carrier land mobile station and

.a common carrier airborne station.
Harmful interferende. Any radiation

or any induction which endangers the
functioning of a radionavigation service
or of a safety service or obstructs or
repeatedly interrupts a radio service.

Inter-office station. A fixed station in
the domestic fixed public service which
is used exclusively for interconnection
of telephone central offices.

Landmobile service. A mobile service
between base stations and land mobile
stations, or between land mobile
stations.

Landmobile station. A mobile station
in the land mobile service capable of
surface movement within the
geographical limits of a country or
continent.

Land station. A station in the mobile
service not intended for operation while
in motion.

Landing area. A landing area means
any locality, either of land or water,
including airports and intermediate
landing fields, which is used, or
approved for use for the landing and '
take-off of aircraft, whether or not ,
facilities are provided for the shelter,,
servicing, or repair of aircraft, or for ,
receiving or discharging passengers oi
cargo.

Local television transmission service.
A domestic public radio communication
service for the transmission of television
material and related communications;

Message center. The point at whic
messages from members of the public
are accepted by the carrier for
transmission to the addressee.

Microwave frequencies. As used in
this part, this term refers to frequencies
of 890 MHz and above.

Miscellaneous common carriers.
Communications common carriers
which are not engaged in the business of
providing either a public landline
message telephone service or public
message telegraph service.

Mobile earth station. An earth station
intended to be used while in motion or
during halts at unspecified points.

Mobile microwave auxiliary station.
A mobile station used in connection
with- (1) the alignment of microwave
transmitting and receiving antenna
systems and equipment, (2) coordination
of microwave radio survey operations,
and (3) cue and contact control of
television pickup station operations.

Mobile service. A service of
radiocommunication between mobile

and land stations or between mobile
stations.

Mobile station. A station in a mobile
service intended to be used while in
motion or during halts at unspecified
points.

Multipoint distribution service. A
one-way domestic public radio service
rendered on microwave frequencies
from a fixed station transmitting
(usually in an omnidirectional pattern)
to multiple receiving facilities located at
fixed points determined by the
subscribers.

Necessary bandwidth of emission.
The necessary bandwidth is the width of
the frequency band which is necessary
in the over-all system, including both
transmitter and receiver, for the proper
reproduction at the receiver of the
desired information, and does not
necessarily indicate the interfering
characteristics of an emission.

Note.-The necessary bandwidth for an
emission may be calculated using the
formulas in § 2.202 of this chapter.

Offshore central station. A fixed
station in the Offshore Radio
Telecommunications Service with
facilities for interconnection with public
correspondence circuits.

Offshore mobile station. A station in
the Offshore Radio Telecommunications
Service intended to be used while in
motion or during halts at unspecified
points.

Offshore private line service. A
service whereby facilities for
communications between an offshore
subscriber station and an offshore
central station are set aside for
exclusive use or availability for use by a
particular customer or group of
customers and authorized users during
stated periods of time.

Offshore radio telecommnicotions
service. A public communications
service for hire between stations located
in the offshore coastal waters of the
United States or its possessions.

Offshore repeater station. A fixed
station used for the reception and
automatic retransmission of the signals
of another station or stations in offshore
radio telecommunications service.

Offshore subscriber station. A fixed,
temporary fixed or mobile station in the
Offshore Radio Telecommunications
Service.

Periscope antenna system. An
antenna system which involves the use
of a passive reflector to deflect radiation
from or to a directional transmitting or
receiving antenna which is oriented
vertically.

Point-to-point microwave radio
service. A domestic public radio service
rendered on microwave frequencies by

fixed stations betweeifpoints which lie
within the United States or between
points in its possessions or to points in
Canada or Mexico.

Private line service. A service
whereby facilities for communication
between two or more designated points
are set aside for the exclusive use or
availability for use of particular
customer and authorized users during
stated periods of time.

Public correspondence. Any
telecommunication which the offices
and stations, by reason of their being at
the disposal of the public, must accept
for transmission.

Public message service. A service
whereby facilities are offered to the
public for communication between all
points served by a carrier orby
interconnected carriers on a non-
exclusive message by message basis,
contemplating a separate connection for
each occasion of use.

Radio station. A separate transmitter
or a group of transmitters under
simultaneous common control, including
the accessory equipment required for
carrying on a radiocommunication
service.

Radiocommunication. Any
telecommunication by ieans of hertzian"
waves.

Ratedpower output. The term "rated
power output' of a transmitter means
the normal radio frequency power
output capability (Peak or Average
Power) of a transmitter, under optimum
conditions of adjustment and operation,
specified by its manufacturer.

Record communication. Any
transmission of intelligence which is
reduced to visual record form at the
point of reception.

Reference frequency. A frequency
coinciding with or having a fixed and
specified relation to the assigned
frequency. 'iL -aqu-MnnyV does not
necessarily correspond to any frequency
in an emission.

Relay station. A fixed station used for
the reception and retransmission of the
signals of another station or stations.

Repeater station. A fixed station
established for the automatic
retransmission of radiocommunications
received from one or more mobile
stations and directed to a specified
location.

Rural radio service. A domestic
public radio service rendered by fixed
stations or frequencies below 1000 MHz
used to provide (1) public message
communication service between a
central office and subscribers located in
rural areas to which it is impracticable
to extend service via landlines, or (2]
public message communication service
between landline central offices and

I I II II I
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different exchange areas which it is
impracticable to interconnect by means,
or (3) private line telephone, telegraph,
or facsimile service between 2 or more
points to which it-is impracticable to
extend service via landline.

Rural subscriber station. A fixed
station in the Rural Radio Service used
by a subscriber for communication with
a central office station.

Service area of base station. The
limits of reliable service area of a base
station are considered to be described
by the field strength contour within
which the reliability of communication
service is 90 percent, i.e., within the area
circumscribed by such contour, nine out
of every ten calls initiated by the base
station can be satisfactorily received by
the mobile unit.

Signaling communication. One-way
communications from a base'station to a
mobile receiver, or to multipoint mobile
and/or fixed locations by subaudible
means, for the purpose of actuating a
signaling device in the mobile unit, for
communicating information to the
desired mobile unit or-for
communicating information for
reception at multipoint mobile and/or
fixed locations.

Standby transmitter. A transmittei
installed and maintained for use in lieu
of the main transmitter only during
periods when the main transmitter is out
of service for maintenance or repair.

Symbol rate. Modulation rate in
bauds. This rate may be higher than the
transalitted bit rate as in the case of
coded pulses -or lower as in the case of
multilevel transmission.

Telegraphy. A system of
telecommunication for the transmission
of written matter by the use of signal
code. ,Telemetering. Automatic

radiocommunication in a fited or mobile
service intended to-indicate or record a
measurable variable quantity at a "
distance.

Telephony. A system of
telecommunication set up for the
transmission of speech, or in some
cases, other soufids. ,

Television. A system of
telecommunication for transmission of
transient images of fixed or moving
objects.

Television non-broadcast pickup
station. A mobile, except television
pickup, station used for the transmission
of television program material and
related comniunications for non-
broadcast purposes.

Television pickup station. A land
mobile station used for the transmission
of television program material and
related-communications from the scenes
of events occurring at points removed

from television broadcast station
studios to television broadcast stations.

TeleWsion STL station (studio-
transmitter link). A fixed station used
for the transmission of television
program material and related
communications from a studio to the
transmitter of a television broadcast
station.

Temporary fixed offshore subscriber
station. A station in the Offshore Radio
Telecommunications Service which
operates from various fixed locations for
periods not exceeding six months,

Subpart B-Applications and Licenses

General Filing Requirements

§ 22.3 Station authorization required.
(a] No person shall use or operate in

the Domestic Public Radio Services any
apparatus for the transmission of energy
or communications or signals by radio
except under and in accordance with, an
appropriate authorization granted by the
Federal Communications Commission.

(b) Except for mobile stations, and
except when the Commission finds
under the rules of this Part that the
public interest, convenience, or
necessity would be served by waiver of
this requirement, no radio license shall
be issued for the operation of any
station unless-a permit for its
construction has been granted by the
Commission. No construction or
modification of a station may be
commenced without a construction
permit,.a modified construction permit,
or other authority issued by the
Commission for the exact construction
or modification to be undertaken, except
as may be specifically provided for in
other sections of this part.

(c) Upon the completion of
construction or continued construction
of any station pursuant to the tefims of a
construction permit and upon the filing
of an application forlicense or
modification of license, the Commission
shall issue a: license or modified license
to the lawful holder of the permit for the
operation of the station, provided that
no cause or circumstance has arisen or
first come to the knowledge of the
Commission since the granting of the
permit Which would, in the judgment of
the Commission,.make the operation of
such station against the public interest.

(d) No construction permit or station
license, or-any rights thereunder, shall
be transferred; assigned, or disposed of
in any manner, voluntarily or
involuntarily, directly or indirectly, or
by transfer of control of any corporation
holding such permit or license, to any
person except upon application to the
Commission and upon finding by the

Commission that the public interest,
convenience, and necessity will be
served thereby.

§ 22.4 Eligibility for station license.
A station license may not be granted

to or held by:
(a) Any alien or the representative of

any alien.
(b) Any foreign government or the

representative thereof.
(c) Any corporation organized under

the laws of any foreign government.
(d) Any corporation of which any

officer or director is an alien.
(e) Any corporation of which more

than one-fifth of the capital stock Is
owned of record or voted by: aliens or
their representatives; a foreign '
government or representatlves thereof:
or any corporation organized under the
laws of a foreign country.

(f) Any corporation directly or
indirectly controlled by any other
corporation of which any officer or more
than one-fourth of the directors are
aliens, if the Commission finds that the
public interest will be served by the
refusal or revocation of such license.

(g) Any corporation directly or
indirectly controlled by any other
corporation of which more than one-
'fourth of the capital stock is owned of
record or voted by aliens or their
representatives, or by a foreign
government or representative thereof, or
by any corporation organized under the
laws of a foreign government, if the
Commission finds that the public
interest will be served by the refusal or
revocation of such license.

§ 22.5 Formal and Informal applications.
(a) Except for an authorization under

any of theproviso clauses of Section
308(a) of the Communications Act of
1934 [47 U.S.C. § 308(a)], the
Commission may grant only upon
written application received by it, the
following authorization: construction
permits, station licenses: modifications
of construction permits or licenses;
renewals of licenses; transfers and
assignments of construction permits or
station licenses, or any right thereunder.

(b) Except as may be otherwise
permitted by this Part, a separate
written application shall be filed for
each instrument of authorization
requested. Applications may be:

-(1) "Formal applications" where the
Commission has prescribed in this Part
a standard form; or

(2) "Informal applications" (normally
in letter form) where the Commission
has not prescribed a standard form.

(c) An informal application will be
accepted for filing only if:
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(1) A standard form is not prescribed
or clearly applicable to the authorization
requested;

(2) It is a document submitted, in
duplicate, with a caption which
indicates clearly the nature of the
request, radio service involved, location
of the station, and the appl'ication file
number (if known); and

(3) It contains all the technical details
and infirmational showings required by
the rules and states clearly and
completely the facts involved and
authorization desired.

§ 22.6 Filing of applications, fees, and
numbers of copies.

(a) As prescribed by § § 22.9 and 22.11
of this Part, standard formal application
forms applicable to the Domestic Public
Radio Services (other than Maritime
Mobile and Microwave) maybe
obtained from either. (1) Federal
Communications Commission,
Washington, D.C. 20554; or (2) any of the
Commission's field operations offices,
the addresses of which are listed in
§ 0.121.

(b) Applications for radio station
authorizations shall be submitted for
filing to: Federal Communications
Commission, Washington, D.C. 20554.

c) All correspondence or
amendments concerning a submitted
application shall clearly identify the
radio service, the name of the applicant,
station location, and the Commission
file number (if known) or station call
sign of the application involved, and
may be sent directly to the Common
Carrier Bureau.

(d) Except as otherwise specified, all
applications, amendments, and
correspondence shall be submitted in
duplicate, including exhibits and
attachments thereto, and shall be signed_
as prescribed by § 1.743.

(e) Each application shall be
accompanied by the appropriate fee
prescribed by, and submitted in
accordance with, Subpart G of Part 1 of
this chapter.

§ 22-7 [Reserved]

§ 22.8 [Reserved]

§ 22.9 Standard application forms for
Domestic Public Land Mobile Radio, Rural
Radio and Offshore Radio
Telecommunications Services.

(a) Authority to construct a new base,
auxiliary test or fixed station, to modify
an existing construction permit or to
modify licensed facilities. Except for
facility changes for which FCC Form 403
is prescribed in paragraph (d), FCC
Form 401 ("Application for New or
Modified Common Carrier Radio Station
Construction Permit Under Parts 22 and

25") shall be submitted for each station
in the following categories of station
construction or modification:

(1) Each base station.
(2) Each auxiliary test station, unless

the auxiliary test station is located at
the same place as the base station, in
which case only one combined
application need be filed.

(3) Each fixed station. If the
equipment utilized is of such design as
to comprise a packaged unit which is
ready for installation and use with only
nominal construction, FCC Form 403
may be filed together with FCC Form
401 for the simultaneous licensing of the
proposed facilities.

(b) License to cover facilities
construction in accordance with
construction permit. FCC Form 403
("Application for Radio Station License
or Modification Thereof Under Parts 22,
23, or 25") shall be filed:

(1) Prior to the expiration date of the
construction permit (see also §22.34(a));

[2) Upon" completion of construction or
installation of a station in exact
accordance with the terms and
conditions set forth in the construction
permit; and

(3) Upon satisfactory completion of
equipment tests in accordance with
§ 22.212(a).

(c) License formobile station. Since
no construction permits are issued for
mobile stations, applications shall be
filed directly for license, subject to the
following:

(1) Authority for a base station
licensee to serve land mobile or
airborne units to be licensed in the name
of the carrier may be requested on the
FCC Form 401 for the base station
construction permit, except that
additional mobile units for a licensed
station may be applied for on FCC Form
403 as provided for in paragraph (d) of
this section. The information should
clearly specify the maximum number of
mobile units to be placed in operation
within the license period.

(2) Applications for a license for land
mobile or airborne stations submitted by
persons who propose to become
subscribers to a common carrier service
for public correspondence shall be filed
for on FCC Form 409. This form will also
be used for-the modification and
renewal of such licenses. Such
applications shall also lie accompanied
by the supplemental showing set forth in
§§ 22.15(i](2) and 22.15(i](3).

(d) Modification of station license not
requiring a construction permit.-Prior
to the expiration of a license, an FCC
Form 403 may be filed to request
authority to make only those categories
of changes to an existing station as
listed below:

(1) Increase in number of mobile units;
(2) Change of control point (beyond

the boundary of the city, borough, town,
or community where the control point is
authorized);

(3) Additional control points;
(4) New dispatching agreement;
(5) Authority to service vessels;
(6) Certain waiver requests, namely

§ § 22.118(d) (2); 22.205(h) (3); 22.208(g)(2);
(7) Change in or additional emission;
(8) Request to delete or change

antenna obstruction markings;
(9) Change in points of

communications (Rural Radio Service);
(10) Correction of coordinates;
(11) Change of an authorized

frequency; or
(12) Addition of frequencies for

mobile transmitters.
(e) Authorization of mobile units of

Canadian Registry to operate in the
United States. FCC Form 410 shall be
filed. (Copies of this form may also be
obtained from the Director.
Telecommunications Regulation Branch.
Department of Communications,
Ottawa, Ontario, Canada.]

(f) Authorization to operate U.S.
mobile units in Canada. A mobile
station with a valid license issued by the
Commission may obtain authority to
operate in Canada upon filing an
application ("Application for
Registration for Radio Station Licensee
of U.S.A.") with the Director,
Telecommunications Regulation Branch,
Department of Communications,
Ottawa, Ontario, Canada.

§22.10 [Reserved)

§°22.11 Miscellaneous forms shared by all
domestic public radio services.

(a) Licensee qualifications. FCC Form
430 ("Common Carrier Radio Licensee
Qualification Report") shall be filed in
both of the following instances for each
radio service and shall be kept current
under § 1.65:

(1) As required by other application
forms; and

(2) Annually no later than January 31
for the end of the preceding calendar
year by licensees or permittees (except
for individual mobile subscribers to a
common carrier service), if public
service was offered at any time during
that calendar year.

(b) Additional time to construct. FCC
Form 701 ("Application for Additional
Time to Construct Radio Station") shall
be filed in duplicate by a permittee prior
to the expiration date of each
construction permit to be extended.
However, Form 701 need not be filed if a
permittee has requested in FCC Form
401 or 435 additional time to construct
incidental to a modification of
construction permit.
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(c) Renewal of station license. Except
for renewal of special temporary
authorizations, FCC Form 405'
("Application for Renewal of Station
License") must be filed in duplicate by
the licensee betweeih thirty (30) and '
sixty (60) days prior to the expiration
date of the license sought to be renewed.
Whenever a group of station licenses in
the same radio service are to be
renewed simultaneously, a, single
"blanket" application may be filed to
cover the entire group, if the application
identifies each station by call sign and
station location and if two copies are -
provided for each station affected.
Applicants should note also any special
renewal requireients under the rules
for each radio service.

(d) Assignment of permit or license.
FCC Form 702 ("Application for Consent
to' Assignment of Radio Station
Construction Permit or License for
Stations in Services Other than
Broadcasting!'), shall be submitted to
assign voluntarily (as by, for example, •
contract or other agreement) or
involuntarily (as by, for example, death,
bankruptcy, or legal disability) the
station authorization. In the case of
involuntary assignment (or,transfer of
control) the application should be filed
within 10 days of the event causing the
assignment (or transfer of control). Iri
addition, FCC Form 430 ("Common
Carrier Radio Licensee Qualification
Report") shall be submitted by the
proposed assignee unless such assignee
has a current and substantially accurate.
-report on file with the Commission.
Upodi consummation of an approved
assignment, the Commission shall be
notified by letter of the date of
consummation.

(e) Partial assignment of license or
permit. Authorization for assignment
from one company to another of only a
part or portions of the facilities
(transmitters) authorized under an
existing construction permit or license
(as distinguished from an assignment of
the facilities in their entirety), may be
granted upon an application: (i) by the
assignee on FCC Form 401 or 403 as the
situation requires; and (ii) by the
assignor on FCC Form 403 for deletion of
the assigned facilities, indicating
concurrence in the request. Where the
assigned facilities are to be incorporated'
into an existing licensed station, the
assignee shall ahly file an FCC Form
403. Where a new station is to be
established, FCC Forms 401 and 403
shall be submitted by the assignee. The
assignment shall be consummated
within 60 days, from the date of
authorization. In the event that
consummation does not occur, FCC-

Form 403 shall be filed to return the
assignor's authorization to its original
condition.

(f) Transfer of control of corporation
holding a permit or license. FCC Form
704 ("Application for Consent to
Transfer of Control of Corporation
Holding Common Carrier Radio Station
Construction Permit or License"), shall
be submitted in order to voluntarily or
involuntarily transfer control (dejure or
defacto) of a corporation holding any
construction permits or licenses. In
addition, FCC Form 430 ("Common
Carrier Radio Licensee Qualification
Report") shall be submitted by the
proposed transferee unless said
transferee has a current and
substantially accurate report on file with
the Commission. Upon consummation of
an approved transfer, the Commission
shall be notified by letter of the date
thereof.

§ 22.12 [Reserved]

§ 22.13 General application requirements.
(a) Each application for a construction

permit or for consent to assignment or
transfer of control shall:

(1) Disclose fully the real party (or
parties) in interest, including (as
required) a complete disclosure of the
identity and relationship of those
persons or entities directly or indirectly
owning or controlling (or both) the
applicant;

(2) Demonstrate the applicant's legal,
financial, technical, and other
qualifications to be a permittee or
licensee;

(3) Submit the information required by
the Commission's Rules, requests, and
application forms;

(4) State specifically the reasons why
a grant of the proposal would serve the
public interest, convenience, and
necessity;

(5) Be maintained by the applicant
substahtially accurate and complete in
all significant respects in accordance
with the provisions of § 1.65 of this
Chapter;, and

(6) Show compliance with the special
requirements applicable to each radio
service and make all special showings
that may be applicable (e.g. those
required by §§ 22.100(d), 22.103, 22.501,
22.505, 22.506, 22.516, 22.608, 22.609, etc.).

(b) .Where documents, exhibits, or
other lengthy showings already on file
with the Commission contain
information which is required by an
applicftion form, the application may
specifically refer to such information, if:

(1) The information previously filed is
over one 8/2 by 11" page in length, and
all information referenced therein is
current and accurate in all significant:

respects under § 1.65 of this chapter
and

(2) The reference states specifically
where the previously filed information
can actually be found, including mention
of:

(i) The radio service and station call
sign or application file number
whenever the reference is.to stations
files or-previously filed applications-

(ii) The title of the proceeding, the
docket number, and any legal citations,
whenever the reference is to a docketed
proceeding.
However, questions on an application
form which call for specific technipal
data, or which can be answered by a"yes" or "no" or other short answer
shall be answered as appropriate and
shall not be cross-referenced to a
previous filing.

(c) In addition to the general
application requirements of § § 22.13
through 22.17 of this Part, applicants
shall submit any additional documents,
exhibits, or signed written statements of
fact:

(1) As may be required by the other
Parts of the Commission's Rules, and the
other subparts of Part 22 (particularly
Subpart C and those subparts applicable
to the bpecific radio service involved),-
and

(2) As the Commission, at any time
after the filing of an application and
during the term of any authorization,
may require from any applicant,
permittee, or licensee to enable it to
determine whether a radio authorization
should be granted, denied, or revoked.

(d) Except when the Commission has
declared explicitly to the contrary, an
informational requirement does not In
itself imply the processing treatment of
decisional weight to be accorded the
response.

(e) All applicants are required to
indicate at the time their application Is
filed whether or not the application Is a"major action" as defined by § 1.1305 of
the Commission's Rules. If answered
affirmatively, the requisite
environmental statement as prescribed
in § 1.1311 must be filed with the
application.

(f)(1) Where required by applicable
local law, an applicant shall include a
copy of the franchise or other
authorization issued by appropriate
regulatory authorities. If no such local
requirement exists, or if Commission
authority is a prerequisite for such
authorization, a statement to this effoct
shall be included in the application, This
subparagraph (1) is not applicable to the
Domestic Public Land Mobile Radio
Servic&.

(2) In the Domestic Public Land
Mobile Radio Service applicants are not
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required to file State certificates.
Permittees and Licensees are required to
abide by all State requirements of
certification whether as to construction
or operation. In the case of a
construction permit grant, the permittee
must complete construction in
accordance with § 22.43 of the rules. In
the case of a license grant, the licensee
must have all requisite State authority,
and be in operation within 240 days of
the date of the license grant, or the
license will automatically expire and
must be submitted for cancellation.

(g) Whenever an individual applicant,
or a partner (in the case of a
phrtnership) or a full time manager (in
the case of a corporation] will not
actively participate in the day-to-day
management and op~ration of proposed
facilities, the applicant will submit a
statement containing the reasons
therefor and disclosing the details of the
proposed operation, including a
demonstration of how control over the
radio facilities will be retained by the
applicant.

§ 22.14 [Reserved]

§ 22.15 Technical content of applications.
Applications for construction permits

shall contain-all technical information
required by the application form and
an additional infotation necessary to
fully describe the proposed construction
and to demonstrate compliance with all
technical requirements of the rules
governing the radio service involved
(see Subparts C, F, G, H, I, j and K as
appropriate). The following paragraphs
describe a number of general technical
requirements. .

(a) Applicants proposing a new
station location (including receive-only
stations and passive repeaters] shall
indicate whether the station site is
owned. If it is not owned, its availability
for the proposed radio station shall be
demonstrated. Under ordinary
circumstances this requirement will be
considered satisfied if the site is under
lease or under written option to buy or
lease, or in the case of land under U.S.
Government control, written
confirmation of site availability from the
appropriate Government agency has
been received. Where any lease or
agreement to use land limits or
conditions in any way the applicant's
access or use of the site to provide
public service, a copy of the lease or
agreement (which clearly indicates the
limitations) shall be filed with the
application.

(b) [Reser ed]
(c) Each application involving a new

or modified antenna supporting
structure or passive facility, the addition

or removal of an antenna, or the
repositioning of an authorized antenna
for a station or receive-only facility must
be accompanied by a vertical profile
sketch of the total structure depicting its
structural nature and clearly indicating
the ground elevation (above mean sea
level) at the structure site, the overall
height of the structure above ground
(including obstruction lights when
required, lightning rods, etc.) and. if
mounted on a building, its overall height
above the building. All antennas on the
structure must be clearly identified and
their heights above-ground (measured to
the center of radiation) clearly
indicated. In addition, the height to the
upper tip of the antenna shall be
indicated for those operating in the
Domestic Public Land Mobile Radio
Service and Rural Radio Service.

(d) Each application proposing a new
or modified antenna structure for a
station (including a receive-only facility
or passive repeater) so as to change its
overall height shall include a statement
indicating whether or not notificalion of
the Federal Aeronautics Administration
(FAA) is required. If notification is
required, the applicant should include
with the application a copy of the FAA
study regarding potential hazard to
aviation. If the applicant has not
received the FAA study. the application
should include the name used in the
FAA notification, the location of the
FAA regional office involved and the
date of the notification. [Complete
information as to rules concerning the
construction, marking and lighting of
antenna structures is contained in Part
17 of this chapter. See also § 22.111 if the
structure is used by more than one
station.]

(e) An applicant proposing
construction of one or more new
stations or modification of existing
stations where substantial changes in
the operation or maintenance
procedures ar& involved must submit a
showing of the general maintenance
procedures involved to insure the
rendition of good public
communications service. The showing
should include but need not be limited
to the following:

(1) A general description of the
technical personnel responsible for the
day-to-day operation and maintenance
of the facilities.

(2)
(3) A general description of the

routine maintenance procedures to be
followed and a descriptionof the
procedures to-be followed for non-
routine repair during outages. Include a
description of the test equipment
available.

(4) The manner in which technical
personnel are made aware of
malfunction at any of the stations and
the appropriate time required for them
to reach any of the stations in the event
of an emergency. If fault alarms are to
be used. the items to be alarmed shall be
specified as well as the location of the
alarm center.

(5) Indicate whether maintenance
personnel will be on duty for all hours of
station operation. If not. submit
information specifying the method for
identiCying and correcting system
malfunctions when maintenance
personnel are not on duty.

(0) If the maintenance for one or more
radio stations is to be accomplished by
contractural arrangement with an entity
unrelated to an applicant, permittee or
licensee, the application shall contain a
copy of the agreement or contract which
shall demonstrate that:

(1) The maintenance is accomplished
according to general instructions
iprovided for by the applicant:

(2) The applicant retains effective
control over the radio facilities and their
operation; and

(3) The applicant assumes full
responsibility for both the quality of
service and for contractor compliance
with the Commission's Rules.

(g) Each application for construction
permit for a developmental
authorization shall be accompanied by
pertinent supplemental information as
required by § 22405 in addition to such
information as may be specifically
required by this section.

(h) Each application in the Rural
Radio Services which proposes to
establish a new permanently located.
fixed communication facility (e.g. a
transmitting site. receiving site, passive
reflector or passive repeater). or to make
changes or corrections in the location of
such a facility already authorized, shall
be accompanied by a topographic map
(a U.S. Geological Survey Quadrangle or
map of comparable detail and accuracy)
with the location of the proposed facility
accurately plotted and identifed thereon.
This map should not be cropped so as to
delete pertinent border information and
must be submitted in the same number
of copies as the application it
accompanies. (Map requirements for the
Domestic Public Land Mobile Radio
Service are specified in the application
form.)

(i) In the Domestic Public Land Mobile
Radio Service each application shall
contain, as appropriate. the following
information

(1] Each application for constructiorr
permit for base station which proposes
to establish a new communication
facility, make changes in area of
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coverage of a station already
authorized, or install additional
transmitters shall described the antenna
transmission line type, length and radio
frequency power transmission losses,
together with a description and power
loss of all other devices in addition to
the transmission line, between the
output of the transmitter and the
antenna radiating system expressed in
decibels.

(2) All applications for new or
additional facilities shall identify any
other pending applications in this
service for new or additional facilities
for the same general geographic area
that applicant, or any principal thereof,
may be a party to or have an interest in,
either directly or indirectly.

(3) An application for land or airborne
mobile units to be licensed in the name
of a person who is not the licensee of
the base station with which the mobile
units will be associated in the Domestic
Public Land Mobile Radio Service shall
be accompanied by an affirmative
showing that:

(i) The mobile units, for which
authorization is sought are for the
applicant's own use;

(ii) Definite arrangements have been
made for the requested number of
mobile units to obtain communication
service, upon the frequencies requested,
through the base stations speibifically
identified in the application;

(iii) Specific arrangements have been
made for installation, technical gervice
and maintenance of the mobile units by
licensed first- or second-class radio
operators'and

(iv) The mobile units will be operated
primarily in the area or areas, or both,
through the base stations specifically
identified in the application and more
particularly detailed in subparagraph (2)
of this paragraph. _
(j) Each application for construction

permit for a base station in the Domestic
Public Land Mobile Radio Service which
proposes to establish a new'
communication facilitybr make changes -
in the area of coverage of a station

"already authorized shall be
accompanied by technical engineering
information with respect to:

(1) Type of antenna polarization used.
(2) Type of antenna used, including

type number and manufacturer thereof.-
•(3) Antenna power gain expressed in

decibels.
(4) Antenna radiation pattern (on

letter size polar coordinate paper)
showing the antenna power gain
distribution in. the horizontal plane
expressed in decibels.

(5] Orientation of directional antenna
array, expressed in degrees of azimuth,
with respect to true north.,

(6) Antenna height above average
terrain for each of the eight radials
specified in paragraph (j)(8)(ii) of this
section. (See also § 22.115.)

(7) Antenna transmission line type,
length and radio frequency power
transmission losses, together with a
description and power loss of all other
devices in addition to the transmission
line, between the output of the
transmitter and the antenna radiating
system expressed in decibels.

(8) Topographic maps (see also
§ 21.116) showing thereon:

(i) Exact station location.
(i) Location of radials used in

determining elevation of average terrain.
(9) Effectivdiadiated power'for all

eight radials specified in paragraph
0(i8)(ii) of this section. - •

(k) The location of the transmitting
antenna shall be considered to be the
station location. Applications for
stations at specified fixed locations
shall describe the transmitting antenna
site and each passive reflector or
passive repeater site by their
geographical coordinates and also by
conventional-reference to street number,
landmark, etc. In the fixed point-toopoint
services authorized under this part, the
site of each terminal receiving antenna
location shall be described by
geographical coordinates. All such
coordinates shal be specified in terms
of degrees, minutes and seconds to the
nearest second of latitude and longitude.

(I) Each application for construction
permit for an offshore central station or
a fixed subscriber station in the
Offshore Radio Telecommunications
Service which proposes a new station or
changes in the frequency, operating
power or antenna height of a station
already authorized shall be
accompanied by technical engineering
information with respect to: -

(1) Type of antenna polarization used.
(2) Type of antenna used, including

type number and manufacturer thereof.
(3) Antenna power gain expressed in

decibels.
* (4) Antenna radiation pattern (on

letter size polar coordinate paper)
showing the antenna power gain*
distribution in the horizontal plane
expressed in decibels.

(5) Orientation of directional antenna
array, expressed in degrees of azimuth
with respect to True North.-

(6) Antenna height above mean sea
level.

(7) Antenna transmission line type,
length and radio frequency power
transmission losses, together with a o
description and power loss of all other
devices in addition to the transmission
line, between'the output of the

transmitter and the antenna radiating
system expressed in decibels,

(8) Suitable maps or charts showing
thereon the exact station location,

(9) Effective radiated power.

§ 22.16 [Reservedl

§22.17 Demonstration of financial
qualifications.

(a) Each application for authority to
construct a new station or substantially
modify an existing station shall
demqnstrate the applicant's financial
ability to meet the realistic and prudent:

(1) Estimated costs of proposed
construction and other initial expenses:
and

(2) Estimated operating expenses for a
reasonable period of time, depending
upon the nature of service proposed and
the degree of business uncertainty or
risk. (E.g., the proposal of a new or
somewhat speculative service with a
higher degree of business uncertainty
would require a showing for a longer
time period.)

(b) Except as provided in paragraph
(c) of this section, each application shall
demonstrate an applicant's financial
ability, under paragraph (a) of this
section by submitting the following
financial information, t)ie information
required by pdragraplt (e) of this section,
and whatever other information or
,details the Commission may require:

(1) A balance sheet current within
ninety (90) days of the date of the
application and copies of a'ny financial
commitments (such as, for example, loan
agreements and service contracts) in
support of the proposed facilities: and

(2) Whenever the submissions of
paragraph (b)(1) of this section do not
satisfy paragraph (a) of this section, the
applicant shall submit additional
information (e.g. a current income
statement, and, for the period of
proposed construction plus an initial
year of operation, a statement of
projected revenues and expenses, a
statement of projected sources and
application of funds, etc.) as is
necessary to demonstrate financial
ability.

(c) An applicant need not submitthe
financial information required by
paragraph (b)(1) of this section, if
paragraph (a) of this section can be
clearly satisfied by an exhibit
demonstrating that the applicant had
operating revenues of $1 million or more

'for' the previous year, has filed annual
(or monthly) reports under Part 43 of this
chapter and maintains as of the date of
the application a credit rating equivalent
to, or better than, either a Standard &
Poor's Rating of "BBB" or a Moody's
Bond Rating of "Baa."
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(d) Each application for an assignment
of a license (or permit), or for the
transfer of control of a corporation
holding a license (or permit), shall
demonstrate the financial ability of the
proposed assignee or transferee to
acquire and operate the facilities by
submitting adequate financial
information under the guidelines
specified in this section, as appropriate.

(e) The following additional
information shall be submitted on any
form of intended credit arrangement or
equity placement:

(1) The details of any loan or other
form of credit arrangement intended to
be utilized to finance the proposed
construction, acquisition, or operation of
the requested facilities including such
information as the identity of the
creditor (or creditors), letters of
commitment, terms of the transaction,
and a statement that paragraph (f) of
this section is complied with; and

(2) The details of any sale or
placement of any equity or other form of
ownership interest.

(f) In addition to the disclosures
required by paragraph (d) of this
section, any loan or other credit
-arrangement providing for a chattel
mortgage or secured interest in any
proposed radio station facility must
include a provision for a minimum-of ten
(10) days prior written notification to the
licensee or permittee, and to the
Commission, before any such equipment
may be repossessed under default
provision of the agreement.

§ 22.18 [Reserved]

§ 22.19 [Reserved]

§ 22.20 Defective applications.
(a] Unless the Commission shall

otherwise permit, an application will be
unacceptable for filing and will be
returned to the applicant with a brief
statement as to the omissions or
discrepancies if

(1) The application is defective with
respect to completeness of answers to
questions, informational showings,
execution, or other matters of a formal
character;, or -

(2] The application does not
substantially comply with the
Commission's rules, regulations, specific
requests for additional information, or
other requirements.

(b) Some examples of common
deficiencies which result in defective
applications under paragraph (a) of this
section are:

(1) The application is not properly
executed;

(2) The submitted filing fee is
insufficient under §1.1113 of this
chapter

(3) The application does not
demonstrale how the proposed radio
facilities will serve the public need or
interest;

(4) The application does not
demonstrate compliance with the
special requirements applicable to the
radio service involved (e.g. noted in
§21.13(a)(6) of this chapter);

(5) The application does not
demonstrate the availability of the
proposed site of a new facility;

(6) The application does not include
the environmental showing required for
a "major action" under § 1.1305 of this
chapter,

(7) The application does not include
U.S. Forest Service or Bureau of Land
Management certification of site
availability under § 1.70 of this chapter
whenever a proposed new or modified
facility is to be located on land under
the jurisdiction of these agencies;

(8) The application is filed after the
"cut-off" date prescribed in § 22.30 of
this part;

(9) The application proposes the use
of a frequency not allocated to such use;
or

(10) In the Domestic Public Land
Mobile Radio Service failure to provide
specific answers as required to Items 1,
5, 7, 8,10,17, 18, 19, 20, or 26 of FCC
Form 401 (answers by cross reference
are not acceptable-see § 22.13(b)), or
failure to propose type accepted
equipment (except for developmental
applications).

(c) Applications considered defective
under paragraph (a) of this section may
be accepted for filing if:

(1) The application is accompanied by
a request which sets forth the reasons in
support of a waiver of (or an exception
to), in whole or in part, any specific rule,
regulation, or requirement with which
the application is in conflict; or

(2) The Commission, upon its own
motion, waives (or allows an exception
to), in whole or in part, any rule,
regulation or requirement.

(d) If an applicant is requested by the
Commission to file any documents or
any supplementary or explanatory
information not specifically required in
the prescribed application form, a
failure to comply with such request
within a specified time period will be
deemed to render the application
defective and will subject it to
dismissal.

§22.21 Inconsistent or conflicting
applications.

While an application is pending and
undecided, no subsequent inconsistent
or conflicting application may be filed
by the same applicant, his successor or
assignee, or on behalf or for the benefit

of the same applicant, his successor or
assignee.

§ 22.22 Repettious applications.
(a) Where an applicant has been

afforded an opportunity for a'hearing
with respect to a particular application
for a new station, or for an extension or
enlargement of a service or facilities,
and the Commission has, after hearing
or default, denied the application or
dismissed it with prejudice, the
Commission will not consider a like
application involving service of the
same kind to the same area by the same
applicant, or by his successor or
assignee, or on behalf of or for the
benefit of the original parties in interest,
until after the lapse of 12 months from
the effective date of the Commission's
order. The Commission may, for good
causle shown, waive the requirements of
this section.

(b) Where an appeal has been taken
from the action of the Commission
denying a particular application, another
application for the same class of station
and for the same area, in whole or in
part, filed by the same applicant or by
his successor or assignee, or on behalf
or for the benefit of the original parties
in interest, will not be considered until
the final disposition of such appeal.

§ 22.23 Amendment of applications.
(a) Any pending application may be

amended as a matter of right if the
application has not been designated
either for hearing, or for comparative
evaluation pursuant to § 22.35. Provided
however, that amendments shall comply
with the provisions of § 22.29 as
appropriate.

(b) The Commission or the presiding
officer may grant requests to amend an
application designated for hearing or
comparative evaluation only if a written
petition demonstrating good cause is
submitted and properly served upon the
parties of record.

(c) The Commission will classify
amendments on a case-by-case basis.
Whenever previous amendments have
been filed, the most recent amendment
will be classified by reference to how
the information in question stood as of
the latest Public Notice issued which
concerned the application. An
amendment will be deemed to be a
major amendment subject to § 22.27 and
§ 22.31 under any of the following
circumstances:

(1) (ReservedJ
(2) [Reserved]
(3) If in the Domestic Public Land

Mobile Radio Service and Rural Radio
Service, the amendment results in a
substantial modification of the
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engineering proposal such:s-butnotr
necessarily limited to): 1, limrsq ;dM'i3l

(i) A change in, or an add, ipfqj q,, jo
radio frequency; I Jflsl

(ii) A change in the classof~stationd)
(e.g., from control to base);

(iii) A change in the type of &mission
of a transmitter; or

(iv) The following modifications of
base station facilities, unless a complete-
engineering showing can demonstrate
that the resultant increase in the reliable
service area contour (as defined by :
§ 22.504) is less than ten (10) percent.or
one (1) mile as measured in miles along
any of eight radials spaced every forty
five (45) degrees from zero degre'e True
North:

(A) A change in geographic
coordinates of a station's transmitting
antenna of more than five (5) seconds of
latitude or longitude, or both; -

(B) An increase in effective radiated
power in any direction which would
enlarge the service contour;,

(C) A change in the height, or position'
of a transmitting antenna which would
enlarge the service contour;

(D) An increase in the number of
transmitter locations on the same
frequency.

(4) If the amendment would convert a
proposal into a major action under
§ 1.1305.

(5) If the amendment results in a
substantial and material alteration of
the proposed service.

(6) If the amendment specifies, a
substantial change in beneficial
ownership or control (dejure or de
facto) of an applicantsuch that the
change would require, in the case of an
authorized station, the filing of a prior
assignment or transfer of control
application under § 310 (d) of the
Communications Act of 1934 [47 U.S.C.
§ 310(d)]. Provided however, Such a
change would not be considered major
where it merely amends an application
for modification of an authorized station
to reflect a change in ownership or
control of such station as previously
approved by the Commissidn.

(7) If the amendment, or the
cumulative effect of the amendmeht, is
determined by the Commission
otherwise to be substantial pursuant to'
§ 309 of the Communications Act of
1934.

(d) [Reservedl
(e) If a petitionto deny for other

formal objection) has been filed, -or if the
Commission has published a notice that
the application appears to be mutually
exclusive with another application (or
applications), any amendment (or other
written communications) shall be served
Dn the petitioner and on any such
mutually exclusive applicant (or

applicants), unless waiver of this
requirement is granted pursuant to
paragraph [f) of this section.

(f) The Commissiofi may waive the
service requirements of paragraph (e) of
this section and prescribe- such
alternative procedures as may be
appropriate under the circumstances to
pi'otect petitioners' interests and to
avoid undue delay in a proceeding, if an
applicant submits a request for waiver
which demonstrates that the service
requirement is unreasonably
burdensome. Requests for waiver shall
be served on petitioners. Oppositions to
the petition may be filed within five (5)
days after the petition is filed and shall
be served on the applicant. Replies to
oppositions will not be entertained.

(g) Any amendment to an application
shall be signed and shall be submitted in
the same manner, and-with the same
'number of copies, as was the original
application. Amendments may be made
in letter form if they comply in all other
respects with the requirements of this
Chapter.

§ 22.24 [Reserved]

§ 22.25 Application for temporary
authorizations.

(a) In circumstances requiring
immediate or temporary use of facilities,
request may be made for special
temporary authority to install and/or
operate ne6 or-modified equipment.
Any such request may be submitted as.
an informal application in the manner
set forth in §'22.5 and must contain full
particulars as to the proposed operation
including all facts sufficient to justify
the temporary authority sought and the
public interest therein. No such request
will be considered'unless the request is
received by the Commission at least 10
days prior to the date of proposed
construction or operation or, where an
extension is sought, expiration date of
the existing temporary authorization. A
request received within less than 10
days may be accepted upon due
showing of sufficient reasons for the
delay in submitting such request.

(b) Special temporary authorizations
may be granted without regard to the 30-
day public notice requirement of
§ 22.27(b) whenr

(1) The authorization is for a period
not to eXceed*-30 days and no
• application for regular application is

contemplated to be filed;
(2) The authorization is for a period

not to exceed 60 days pending the filing
of an application, for such regular
operation;

(3) The authorization is to permit
interinroperation to facilitate
completion of authorized construction or

to provide substantially the same
service as previously authorized; or

(4) The authorization is made upon a
finding that there are extraordinary
circumstances requiring emergency
operation in the public interest and that
delay in the institution of such service
would seriously prejudice the public
interest.

(c) No special temporary
authorization, except as provided for in
Oaragraph '(d) of this section, will be
granted for a period to exceed 90 days
or be extended for more than one
additional period not to exceed 90 days,

(d) In cases of emergency found by the
Commission, involving danger to life or
property or due to damage of equipment,
or during a national emergency
proclaimed by the president or declared
by the Congress or during the
continuance of any war in which the
United States is engaged and when such
action is necessary for the national
defense or safety of otherwise in
furtherance of the war effort, or in cases
of emergency where the Commission
finds that it %4ould not be feasible to
secure renewal applications from
existing licensees or otherwise to follow
normal licensing procedure, the
Commission will grant construction
permits and station licenses, or
modifications or renewals thereof,
during the emergency found by the
Commission or during the continuance
of any such national emergency or war,
as special temporary licenses, only for
the period of emergency or war
requiring such action, without the filing
of formal applications.

Processing of Applications

§ 22.26 Receipt of application.
(a) Applications received for filing are

given a file number. The assignment of a
file number to an application is merely
for administrative convenience and does
not indicate the acceptance of the
application for filing and processing.
Such assignment of a file number will
not preclude the subsequent return or
dismissal of the application if it is found
to be not in accordance with the
Commission's rules.

(b) Acceptance of an application for
filing merely means that it has been the
subject of a preliminary review as to
completeness. Such acceptance will not
preclude the subsequentreturn or
dismissal of the application if it is found
to be defective-or not in accordance
with the Commission's rules. (See
§ 22.13 for additional information
concerning filing of applications.)
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§ 22.27 Publit notice period.
(a) At regular intervals, -the

Commission will issue a public notice
listing:

(1) The acceptance for filing -of all
applications and major amendments
thereto;

.(2) Significant Commission actions
concerning applications listed as
acceptable for filing;

(3) Information which the Commission
in its discretion believes of public
significance; and

(4) Special environmental
considerations as required by Part I of
this Chapter.

(b) The Commission will not grant any
application until expiration of a period
of thirty (30) days following the issuance
date of a public notice listing the
application, or any major amendments
thereto, as acceptable for filing.

(c) As an exception to paragraphs
(a)(1), (a)(2) and (b) of this section, the
public notice provisions are not
applicable to applications:

(1) For authorization of a minor
technical change in the facilities of an
authorized station where such a change
would not be classified as a major
amendment (as defined by § 22.23) were
such a change to be submitted as an
aniendment to a pending application;

(2) For issuance of a license
subsequent to a construction permit or,
pending application for a grant'of.such
license, any special or temporary
authorization to permit interim
operation to facilitate completion of
authorized construction or to provide
substantially the same service as would
be authorized by such license;

(3) For extension of time to complete
construction of authorized facilities;

(4) For temporary authorization
pursuant to § 22.25(b);

(5) For authorization of facilities for
remote pickup, temporary studio links
and similar facilities which service a
broadcast station; "

(6) For an authorization under any of
the proviso clauses of section 308(a) of
the Communications Act of 1934 [47
U.S.C. 308(a)];

(7) For consent to an involuntary
assignment or transfer of control of a
radio authorization; or

(8) For consent to a voluntary
assignment or transfer of control of a
radio authorization, where the
assignment or transfer does not involve
a substantial change in ownership or
control.

§ 22.28 Dismissal and return of
applications.

(a) Except as provided under § 22.29.
any application may be dismissed
without prejudice as a matter of right if

the applicant requests its dismissal
either prior to designation for hearing. or
prior to selection of the comparative
evaluation procedure of § 22.35. An
applicant's request for the return of his
application after it has been accepted
for filing will be considered to be a
request for dismissal without prejudice.
Requests for dismissal shall comply with
the provisions of § 22.29 as appropriate.

(b) A request to dismiss an
application without prejudice will be
considered either after designation for
hearing, or after selection of the
comparative evaluation procedure of
§ 22.35, only if:

(1) A written petition is submitted to
the Commission and is properly served
upon all partibs of record;

(2) The petition is submitted before
the issuance date of a public notice of
Commission action denying the
application; and

(3) The petition complies with the
provisions of § 22.29 (whenever
applicable) and demonstrates good
cause.

(c) The Commission will dismiss an
application for failure to prosecute or for
failure to respond substantially within a
specified time period to official
correspondence or requests for
additional information. Dismissal will
be without prejudice prior to designation
for hearing or selection of the
comparative evaluation procedure of
§ 22.35, but may be made with prejudice
for unsatisfactory complianfe with
§ 22.29, or after designation for hearing
or selection of the comparative
evaluation procedure.

§ 22.29 Ownership changes and
agreements to amend or to dismiss
applications or pleadings.

(a) Except as provided in paragraph
(b) of this section, applicants or any
other parties in interest to pending
applications shall comply with the
provisions of this section whenever.

(1) They participate in any agreement
(or understanding) which involves any
consideration promised or received,
directly or indirectly, including any
agreement (or understanding) for merger
of interests or the reciprocal withdrawal
of applications; and

(2) The agreement (or understanding)
may result in either:.

(i) A proposed change in the
ownership of an applicant which would
be classified as a major amendment
under § 22.23, and for which an
exemption under § 22.31(e),from the
"cut-off' rule would be requested; or,

(ii) A proposed withdrawal,
amendment or dismissal of any
application(s), amendment(s),
petlition(s), pleading(s), or any

combination thereof, which would
thereby permit the grant without hearing
of an application previously in contested
status.

(b) The provisions of this section shall "
not be applicable to any engineering
agreement (or understanding) which:

(1) Resolves frequency conflicts with
authorized stations or other pending
applications without the creation of new
or increased frequency oonflicts; and

(2) Does not involve any consideration
promised or received, directly or
indirectly (including any merger of
interests or reciprocal withdrawal of
applications], other than the mutual
benefit of resolving the engineering
conflict.

(c] For any agreement subject to this
section, the applicant of an application
which would remain pending pursuant
to such an agreement will be considered
responsible for the compliance by all
parties with the procedures of this
section. Failure of the parties to comply
with the procedures of this section shall
constitute a defect in those applications
which are involved in the agreement
and remain in a pending status.

(d) The principals to any agreement or
understanding subject to this section
shall comply with the standards of
paragraph (e) of this section in
accordance with the following
procedure:

(1) Within ten (10-days after entering
into the agreement, the parties thereto
shall jointly notify the Commission in
writing of the existence and general
terms of such agreement, the identity of
all of the participants and the
applications involved;
(2) Within thirty (30) days after

entering into the agreement, the parties
thereto shall file any proposed
application amendments, motions, or
requests together with a copy of the
agreement which clearly sets forth all
terms and provisions, and such other
facts and information-as necessary to
satisfy the standards of paragraph (e) of
this section. Such submission shall be
accompanied by the certification by
affidavit of each principal to the
agreement declaring that the statements
made are true, complete, and correct to
the best of their knowledge and belief,
and are made in good faith.

(3) The Commission may request any
further information which in its
judgment it believes is necessary for a
determination under paragraph (e] of
this section.

(e) The Commission will grant an
application (or applications) involved in
the agreement (or understanding) only if
it finds upon examination of the
information submitted, and upon
consideration of such other matters as
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may be officially noticed, that the
agreement is consistent with the public
interest, and th6 amount of any
monetary consideration and the cash
value of any other consideration - '
promised or received is not in excess of
those legitimate and prudent costs
directly assignable to the engineering,
preparation, filing, and advocacy of the
'withdrawn, dismissed, or amended
application(s), amendment(s),
petition(s), pleading(s), or any
combination thereof. Where such costs
represent the applicant's in-house
efforts, these-costs shall include only
directly assignable costs and shall
exclude the application of general
overhead expenses. [The treatment to be
accorded such consideration for
interstate rate making purposes will be
determined at such time as the question
may arise in an appropriate rate
proceeding.] An itemized accounting
shall be submitted to support the
amount of consideration involved
except where such consideration
(including the fair market value of any
non-cash consideration) promised or
received does not excbed one thousand
dollars ($1,000.00). Whiere consideration'
involves a sale of facilities or merger of
interests, the accounting shall clearly
identify that portion of the consideration
allocated for such facilities or interests
and a detailed description thereof,
including estimated fair market value.
The Commission will not presume an
agreement (or understanding) to be
primafacie contrary to the public
interest solely because it incorporates a
mutual agreement to withdraw pending
application(s), amendment(s),
petition(s), pleading(s), or any
combination thereof.

§ 22.30 Opposition to applications.
I (a) Petitions to deny (including

petitions for other forms of relief) and
responsive pleadings for Commission
consideration must:

(1) Identify the application or
applications (including applicant's
name, station location, Commission file
numbers and radio service involved)
with which it is concerned;

(2) Be filed in accordance with the
pleading limitations, filing periods, and
other applicable provisions of §§ 1.41
through 1.52;

(3) Contain specific allegations of fact
(except for those of which official notice
may be taken), which shall be supported
by affidavit of a person or persons with
personal knowledge thereof, and which
shall be sufficient to demonstrate that
the petitioner (or respondent) is a party
in interest and that a grant of, or other.
Commission action regarding, the

application would be prima facie
inconsistent with the public interest;
• (4) Be filed within thirty (30) days
after the date of public notice
announcing the acceptance for filing of
any such application or major
amendment thereto (unless the
Commission otherwise extends the filing
deadline); and

(5) Contains a certificate of service
showing that !thas been mailed to the
applicant no later than the date of filing
thereof with the Commission.

(b) The Commission will classify'as
informal objections: -

(1) Any petition to deny not filed in
accordance with paragraph (a) of this
section;.

(2) Any petition to deny (or for other
forms of relief) an application to which
the thirty (30) day public notice period
of § 22.27(b) does not apply; or

"(3) Any comments on, or objections to,
the grant 6f an application (other than
the issuance of a license pursuant to a
construction permit) where the
comments or objections do not conform
to either paragraph (a) of this section or
other Commission rules and
requirements.

(c) The Commission will consider
informal objections, but will not
necessarily discuss them specifically in
a formal opinion if:

(1) The informal objection is filed at
least one day before Commission action
on the application; and

(2) The informal objection is signed by
the submitting person (or his
representative) and discloses his
interest.

§ 22.31 Mutually exclusive appflcations.
(a) The Commission will consider

applications to be mutually exclusive if
their conflicts are such that the grant of
one application would effectively
preclude by reason of harmful electrical
interference, or other practical reason,
the grant of one or more of the other
applications. The Commission will
presume "harmful electrical
interference" to mean interference
which-would result in a material
impairment to service rendered to the
public despite full cooperation in good
faith by all applicants or parties to
achieve reasonable technical
adjustments which would avoid
electrical conflict.

(b) An application will be entitled to
comparative consideration with one or
more conflicting applications only if:

(1) The application is mutually
exclusive with the other application; and
* (2) The application is received by the
Commission in a condition acceptable
for filing by whichever "cut-off' date is
earlier:

(i) Sixty (60) days after the date of the
public notice listing the first of the
conflicting applications as accepted for
filing; or

(ii) One (1) business day preceding the
day on which the Commission takes
final action on the previously filed
application (should the Commission act
upon such application in the interval
between thirty (30) and sixty (60) days
after the date of its public notice).

(c) Whenever three or more
applications are mutually exclusive, but
not uniformly so, the'earliest filed
application establishes the date
prescribed in paragraph (b)(2) of this
section, regardless of whether or not
subsequently filed applications are
directly mutually exclusive with the first
filed application. [For example,
applications A, B, and C are filed in that
order. A and B are directly mutually
exclusive, B and C are directly mutually
exclusive. In order to be considered
comparatively with B, C must be filed
within the "cut-off' period established
by A even though C is not directly
mutually exclusive with A.]

(d) An application otherwise mutually
exclusive with one or more previously
filed applications, but filed after the
appropriate date prescribed in
paragraph (b)(2) of this section, will be
returned without prejudice and will be
eligible for refiling only after final action
is taken by the Commission with respect
to the previously filed application (or
applications).

(e) For the purposes of this section,
any application (whether mutually
exclusive or not) will be considered to
be a newly filed application if it is
amended by a major amendment (as
defined by § 22.23), except under anyof
the following circumstances:

(1) The application has been
designated for comparative hearing, or
for comparative evaluation (pursuant to
§ 22.35), and the Commission or the
presiding officer accepts the amendment
pursuant to § 22.23(b);

(2) The amendment resolves -*

frequency conflicts with authorized
stations or other pending applications
but does not create new or increased
frequency conflicts;

(3) The amendment reflects only a
change in ownership or control pursuant
to an agreement (or understanding) .
which is found by the Commission to be
in the public interest under § 22.29 and
from which a requested exemption from
the "cut-off' requirements of this section
is granted:

(4) The amendment reflects only a
change in ownership or'control which
results from an agreement under § 22.29
whereby two or more applicants entitled
to comparative consideration of their
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applications join in one (or more) of the
existing applications and request
dismissal of their other application (or
applications) to avoid the delay and cost
of comparative consideration;

(5) The amendment corrects
typographical, transcription, or similar'
clerical errors which are clearly
demonstrated to be mistakes by-
reference to other parts of the
application, and whose discovery does
not create new or increased frequency
conflicts; or

(6) The amendment does not create
new or increased frequency conflicts,
and is demonstrably necessitated by
events which the applicant could not
have reasonably foreseen at the time of
filing, such as, for example:

(i) The loss of a transmitter or receiver
site by condemnation, natural causes, or
loss of lease or option;

(ii) Obstruction of a proposed
transmission path caused by the
erection of a new building or other
structure; or

(iii) The discontinuance or substantial
technological obsolescence of specified
equipment, whenever the application
has been pending before the
Commission for two or more years from
the date of its filing.

§ 22.32 Consideration of applications.
(a) Applications for an instrument of

authorization will he granted if, upon
examination of the application and upon
consideration of such other matters as it
may officially notice, the Commission
finds that the grant will serve the public
interest, convenience, and necessity.

(b) The grant shall be without a
formal hearing if, upon consideration of
the application, any pleadings or
objections filed, or other mftters which
may be officially noticed, the
Commission finds that-

(1) The application is acceptable for
filing, and is in accordance with the
Commission's rules, regulations, and
other requirements;
. (2) The application is not subject to
comparative consideration (pursuant to
§ 22.31) with another application (or
applications), except where the
competing applicants have chosen the
comparative evaluation procedure of
§ 22.35 and a grant is appropriate under
thatprocedure; °

(3) A grant of the application would
not cause harmful electrical interference
to an authorized station;

(4) There are no substantial and
material questions of fact presented; and

(5) The applicant is legally,
technically, financially and otheiwise
qualified, and a grant of the application
would serve the public interest.

(c) If the Commission should grant
without a formal hearing an application
for an instrument of authorization which
is subject to a petition to deny filed in
accordance with § 22.30, the
Commission will deny the petition by
the issuance of a Memorandum Opinion
and Order which will concisely report
the reasons for the denial and dispose of
all substantial issues raised by the
petition.

(d) Whenever the Commission,
without a formal hearing, grants any
application in part, or subject to any
terms or conditions other than those
normally applied to applications of the
same type, it shall inform the applicant
of the reasons therefor, and the grant
shall be considered final unless the
Commission should revise its action
(either by granting the application as
originally requested, or by designating
the application for a formal evidentiary
hearing) in response to a petition for
reconsideration which:

(1) Is filed by the applicant within
thirty (30) days from the date of the
letter or order giving the reasons for the
partial or conditioned grant;

(2) Rejects the grant as made and
explains the reasons why the
application should be granted as
originally requested; and,

(3) Returns the instrument of
authorization.

(e) The Commission will designate an
application for a formal hearing,
specifying with particularity the matters
and things in issue, if, upon
consideration of the application, any
pleadings or objections filed, or other
matters which may be officially noticed,
the Commission determines that-

(1) A substantial and material
question of fact is presented;

(2) The Commission is unable for any
reason to make the findings specified in
paragraph (a) of this section and the
application is acceptable for filing,
complete, and in accordance with the
Commission's rules; regulations, and
other requirements;

(3) The application is entitled to
comparative consideration (under
§ 22.31) with another application (or
applications); or

(4) The application is entitled to
comparative consideration (pursuant to
§ 22.31) and the applicants have chosen
the comparative evaluation procedure of
§ 22.35 but the Commission deems such
procedure to be inappropriate.

(fl The Commission may grant, deny,
or take other action with respect to an
application designated for a formal
hearing pursuant to paragraph (e) of this
section after an appropriate hearing
conducted in-accordance with the

provisions of § 22.35 or Part 1 of this
chapter.

(g) Whenever the public interest
would be served thereby the
Commission may grant one or more
mutually exclusive applications
expressly conditioned upon final action
on the applications, and then either
designate all of the mutually exclusive
applications for a formal evidentiary
hearing or (whenever so requested)
follow the comparative evaluation
procedures of § 22.35, as appropriate, if
it appears:

(1) That some or all of the applications
were not filed in good faith, but were
filed for the purpose of delaying or
hindering the grant of another
application;

(2) That the public interest requires
the prompt establishment of radio
service in a particular community or
area;

(3) That a delay in making a grant to
any applicant until after the conclusion
of a hearing on all applications might
jeopardize the rights of the United
States under the provisions of an
international agreement to the use of the
frequency in question; or

(4) That a grant of one application
would be in the public interest in that it
appears from an examination of the
remaining applications that they cannot
be granted because they are in violation
of provisions of the Communications
Act, other statutes, or of the provisions
of this chapter.
(h) Reconsideration or review of any

final action taken by the Commission
will be in accordance with subpart A of
Part I of this chapter.

ff 22.33-34 [Reserved]

§ 22.35 Comparative evaluation of
mutually exclusive applications.

(a) In order to expedite action on
mutually exclusive applications, the
applicants may request the Commission
to consider their applications without a.
formal hearing in accordance with the
summary procedure outlined in
paragraph (b) of this section, if:

(1) The applications are entitled to
comparative consideration pursuant to
§ 22.31;

(2) The applications have not been
designated for formal evidentiary
hearing; and

(3) The Commission determines,
initially or at any time during the
procedure outlined in paragraph (b) of
this section, that such procedure is
appropriate, and that, from the
information submitted and
consideration of such other matters as
may be officially noticed, Ihere are no
substantial and material questions of
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fact presented (other than those relating
to the comparative merits of the
applications) which would preclude a
grant under paragraphs (a) and (b) of
§ 22.32.

(b) Provided that the condifions of
paragraph (a) of this section are ,
satisfied; applicants may request the
Commission to. act upon their mutually
exclusive applications without a'formal
hearing pursuant to the.summary
procedure outlined below:

(1) To initiate the procedure, each
applicant will submit to the Commission
a written statement containing: _1

(i) A waiver of his right to a formal
hearing;

(ii) A request and agreement that, in
order to avoid the delay and expense of
a comparative formal hearing, the
Commission should exercise its
judgment to, select from among the
mutually exclusive applications that
proposal (or proposals) which would
best serve the public interest; and.

(iii) The signature of a principal [and -
his attorney if so represented). _

(2) After receipt of. the written
requests of all of the applicants the
Commission [if it deems this procedure
appropriate) will issue a notice .
designating the comparative criteria
upon which the applications are to ge
evaluated and will request each
applicant to submit, within a specified
period of time, additional information
concerning his proposalrelative to the
comparative criteria.

(3) Within thirty (30) days following
'the due date for filing this information,

the Commission will accept concise and
factual argument on the competing
proposals from the rival iapplicants,
potential customers, and otier
knowledgeable parties in interest.

(4) Within fifte'efi (15) days following
the due date for the filing of comments,
the Commission will accept concise and
factual replies from the rival applicants.

(5) From time to time during the
course of this pro'cedure the Commission
may request additional information from
the applicants and hold informal 1
conferences at which all, competing
applicants shall have the right to be
represented.

(6) Updn evaluation of the
applications, the information submitted,.
and such other matters a's may be
officially noticed the Commission will
issue a decision granting one (or more)
of the proposals which it concludes
would best serve the public interest,
convenience and necessity. The decision
will report briefly and concisely the
reasons for the Commission's selection
and will deny the other application(s).
This decision shall be considered final.,

§§ 22.36-22.38 [Reserved]

§ 22.39 Transfer of control or assignment
of station authorizations.

(a) No construction permit or station
license, or any rights thereunder, shall
be transferred, assigned, or disposed of
in any manner, voluntarily or
involuntarily, directly or indirectly, or
by transfer of control of any corporation
holding such permit or license, to any
person except upon application to the
Commission and upon finding by the
Commission that.the public interest,
convenience, and necessity Will be
served thereby. The treatment tobe
accorded acquisition or.disposition
costs for interstate rate making purposes
will be determined at such time as the
question may arise in a rate proceeding.

(b) Requests for transfer of control or
assignment authority shall be submitted
on the application forms prescribed by
§ 22.11'of this chapter; shall be
accompanied by the applicable
showings required by § § 22.13, 22.15,
22.17 and 22.40 'of this chapter.

(c) In acting upon applications for
transfer and assignment authority the
Commission will not consider whether
the public interest, convenience, and
necessity might.be served by the
transfer, assignment, or disposal of the
permit or license-to a person other than
the proposed transferee or assignee.

(d) The Commission shall be notified
in writing promptly of the death or legal.
disability-of an individual permittee or,
licensee, a member of a partnership, or a
person directly or indirectly in control of
a corporation which is a permittee or
licensee. Within thirty (30) days after,
the occurrence of such death or legal
disability, an lipplication in accordance'.
with the provisions.of paragraph (b) of
this section shall be filed requesting
consent to involuntary assignment of
such permit or license or for involuntary
transfdr of control of such corporation to
a person or entity legally qualified to
succeed to the foregoing interests under
the laws of the place having jurisdiction
over the estate involved.

§ 22.40 Considerations involving transfer
or assignment applications.

(a) The Commission will review a
proposed transaction to determine if the
circumstafices indicate "trafficking" in
licenses or construction permits
whenever applications (except those.
involving a pro forma assignment or
transfer of control) for consent to
assignment of a common carrier
construction permit or license, or for
transfer of control of a corporate
permittee or licensee, involve facilities
which have been operated for less than'
two years by the proposed assignor or

transferor. At its discretion, the
Commission may require the submission
of an affirmative, factual showing
(supported by affidavits of a person or
persons with personal knowledge
thereof) to demonstrate that the
proposed assignor or transferor has not
acquired an authorization or operated a,
station for the principal purpose of
profitable sale rather than public
service. This showing may include, for
example, a demonstration that the
proposed assignment or transfer is due
to changed circumstances (described in
detail) affecting the licensee or
permittee subsequent to the acquisition
of the permit or license, or that the
proposed transfer of radio facilities is
incidental to a sale of other facilities or
merger of interests.

(b) If a proposed transfer of radio
facilities is incidental to a sale of other
facilities or merger of interests, any
showing requested under paragraph (a)
of this section shall include an
additional exhibit which:

(1) Discloses complete details as to
the sale of facilities or merger of
interests;

(2) Segregates clearly by an itemized
accounting, the amount of consideration
involved in the sale of facilities or,
merger of interests; and

(3) Demonstrates that the amount of
consideration assignable to the facilities
or business interests involved
represents their fair market value at the
time of the transaction.

(c) For the purposes of this section,
the two year period is calculated using
the following dates (as appropriate):(1) The initial date of grant of the
construction permit, excluding
subsequent modifications; '

(2) The date of consummation of an
assignment or transfer, if the station is
acquired as the result of an assignment
of construction permit or license, or
transfer of control of a corporate
permittee or licensee; or

(3) [Reserved]

§§ 22.41-22.42 [Reserved]

§ 22.43 Period of construction.
(a) Fxcept as may be limited by

§ 22.35(b), each construction permit for a
radio station in the Domestic Public
Radio Services will specify the date of
grant as the earliest date of
'commencement of construction, and a,
maximum of 8 months from the date of
grant as the time within which ,
construction will be completed and the
station ready for operation, unless
otherwise determined by the
Commission upon proper showing In any
particular case.
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(b) For stations in the Offshore Radio
Telecommunication Services, and
except as may be limited by § 27.45(b),
the construction permit issued by the
Commission will specify the date of
grant as the earliest date of
commencement of construction and a
maximum of 18 months thereafter as the
time within whicl construction shall be
completed and the station be ready for
operation, unless otherwise determined
by the Commission upon proper showing
in any particular use.

§ 22.44 Forfeiture and termination of
station authorization.

(a) A construction permit shall be
automatically forfeited if the station is
not ready for operation within the term
of the construction permit (as evidenced
by the commencement of service tests
as specified by § 22.212), or within such
additional time as may be authorized by
the Commission (upon receipt of an
appropriate and timely filed
application), unless prevented by causes
not under the control of the permittee.
Where so forfeited, the Commission will
consider a petition for reinstatement of
a construction permit only where: .

(1) It is filed within 30 days of the
expiration of the construction permit;

(2) It explains the failure to timely file
a renewal application; and

(3) Where it is accoifipanied by an
appropriate application for extension of
time to construct or modification of
construction permit.

(b) A license shall be automatically
forfeited upon the expiration date
specified therein unless prior thereto an
application for reneWal of such license
has been filed with the Commission. An
application for renewal filed after the
expiration date of the license will be
considered only if:

(1) It is filed within 30 days of such
expiration date;

(2) It explains the failure to timely file
a renewal application is submitted; and

(3) It describes procedures which have
been established to insure timely filings
in the future.

(c) A special temporary authorization
shall automatically terminate upon the
expiration date stated therein or upon
failure of the carrier to comply with any
special terms or conditions set forth
therein. Operation may be extended
beyond such termination date only upon
specific authorization by the
Commission.

§ 22.45 License period.
(a) Licenses for stations in the

Domestic Public Land Mobile Radio,
Rural Radio, and Offshore Radio
Telecommunications Services will be

issued for a period not to exceed 5
years;

Unless otherwise specified by the
Commission, the expiration of regular
licenses shall be on the following date in
the year of expiration:
Domestic Pubisc Land Moble RaCSO Serice (riiel.

lanebous carrers) - p. i.
Domo.t Pt Lad Mowo R&60o SZe, (tWe.

phone carrers) %;y,
Domestic Public Lnd Mobia Racio Servc (d au-

thorization prsmt to I 21.521-a, and " twmd). SepL 1,
Rural RarfO Servic NN" 1.
Offshore R,o TObeSw~cms . S.erv..e.. - A Ai. 1

The expiration date of developmental
licenses shall be one year from the date
of the grant thereof. When a license is
granted subsequent to the last renewal
date of the class of license involved, the
license shall be issued only for the
unexpired period of the current license
term of such class; Provided however,
That the license for land and airborne
mobile units issued in the Domestic
Public Land Mobile Radio Service in the
name of the person who is not the
licensee of the base station with which
the mobile unit will be associated shall
be issued for a full five-year term from
the date of grant thereof.

(b) The Commission reserves the right
to grant or renew station licenses in
these services for a shorter period of
time than that generally prescribed for
such stations if, in its judgment, public
interest, convenience, or necessity
would be served by such action.

(c) Upon the expiration or termination
of any station license, any related
construction permit, which bears a later
expiration date, shall be automatically
terminated concurrently with the related
station license, unless it shall have been
determined by the Commission that the
public interest, convenience or necessity
would be served by continuing in effect
said construction permit.

Subpart C--Technical Standards

§ 22.100 Frequencies.
(a) The frequencies available for use

in the services covered by this part of
the rules are listed in the applicable
subparts of this part. Assignment of
frequencies will be made only in such a
manner as to facilitate the rendition of
communication service on an
interference-free basis in each service
area. Unless otherwise indicated, each
frequency available for use by stations
in these services will be assigned
exclusively to a single applicant in any
service area. All applicants for, and
licensees of, stations in these services
shall cooperate in the selection and use
of the frequencies assigned in order to
minimize interference and thereby
obtain the most effective use of the
authorized facilities. In the event
harmful interference occurs or appears

likely to occur between two or more
radio systems and such interference
cannot be resolved between the
licensees thereof, the Commission may
specify a time sharing arrangement for
the stations involved or may, after
notice and opportunity for hearing,
require the licensees to make such
changes in operating techniques or
equipment as it may deem necessary to
avoid such interference.

(b) Persons authorized pursuant to
this part to operate radio stations on
frequencies in the band 25-50 M1z must
recognize that the band is shared with
various services in other countries; that
harmful interference may be caused by
tropospheric and ionospheric
propagation of signals from distant
stations of all services of the United
States and other countries operating on
frequencies in this band: and that no
protection from such harmful
interference generally can be expected.
Persons desiring to avoid such harmful
interference should consider operation
on available frequencies higher in the
radio spectrum not generally subject to
this type of difficulty.

(c) [Reserved)
(d) All applicants for regular

authorization for use of the bands 2110-
2130 MHlz and 2160-ZIBO MHz shall,
before filing an application or major
amendment to a pending application,
coordinate proposed frequency usage
with existing users in the area and other
applicants with previously filed
applications, in this radio'service and in
the point-to-point Microwave and Local
Television Rpdio Services, whose
facilities could affect orbe affected by
the new proposal in terms of frequency
interference or restricted ultimate
system capacity. In coordinating
frequency usage with stations in the
fixed-satellite service, applicants shall
also comply with the requirements of
Section 21.706 (c) and (d). In engineering
a system or modification thereto, the
applicant shall by appropriate studies
and analyses select sites, transmitters,
antennas and frequencies that will
avoid harmful interference to other
users. All applicants, permittees and
licensees shall cooperate fully and make
reasonable efforts to resolve technical
problems and conflicts that may inhibit
the most effective and efficient use of
the radio spectrum; however, the party
being coordinated with is not obligated
to suggest changes or re-engineer a
proposal in cases involving conflicts.
Applicants should make every
reasonable effort to avoid blocking the
growth of systems that are likely to need
additional capacity in the foreseeable
future. The applicant shall identify in
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the application all entities with which
the technical proposal was coordinated
in the event that technical problems are
not resolved or if the existing licensee,
permittee or applicant does not respond
to coordination efforts within 30"days
after notification, an explhnation shall
be submitted with the application.
Where technical problenis are resolved
by an agreement or operating
arrangement between the parties that
would require special procedures be,
taken to reduce the likelihood of harmful
interference (such as the use ofartificial
site shielding) or would result in a
reduction of quality or capacity of either
system, the details thereof shall be
contained in the application. The
following guidelines are applicable to
the coordination procedure:-

(1) Coordination involves two
separate elements: Notification and
response. Both or either may be oral or
in written form. To be acceptable for
filing, all applications and major
technical amendments must certify that
coordination, including response, has
been completed. The name of the
carriers with which coordination was
accomplished 'mnust be specified. -,

(2) Notification must include'ielevant
technical details of the proposal. At
minimum, this should include, as
applicable, the following: .
Transmitting station name.,
Transmitting station coordinates.
Frequencies and polarizations to be

added or changed.
Transmitting equipment type, its'

stability, actual output power, and
emission designator.

Transmitting antenna type and model
and, if required, a typical pattern and-
maximum gain.

Transmitting antenna height above
ground level and ground elevation
above mean sea level.

Receiving station name,
'Receiving station coordinates.
Receiving antenna type and model dnd,

if required, a typical pattern and
maximum gain.

Receiving antenna height aboie ground'
-level and ground elevation above
mean sea level:

Path azimuth And distance.
(3) For transmitters employing digital

modulation techniques at frequencies
b~low 15 GHz, the notification should
clearly identify the type of modulation.
Upon request, additional details, of the
operating characteristics of the
equipment shall also be furnished.
(4) Response to notification should be

made as quickly as possible, even if no
technical problems are anticipated.
Every reasonable'effort should be made
by all carriers to eliminate all problems

and conflicts. If no response to .
notification is received within 30 days,
the applicanfwill be deemed to have
made reasonable efforts to coordinate
and may file his application without a
response.

( (5) The 30-day notification period is
calculated from the date of receipt by
the carrier being notified. If notification
is by mail, this date may be ascertained
by: (i) The return receipt on certified
mail, (ii) the enclosure of a card to be
dated and returned by the recipient, or
(iii) a conservative estimate of the time
required for the mail to reach its
destination.in the latter case, the
estimated date when the 30-day period
would expire should be stated in the
notification.

(6) All technical problems that come
to light during coordination must be
resolved unless a statement is included
with the application to the effect that the
applicant is unable or unwilling to
resolve the conflict and briefly the
reason therefor.

(7) Where a number of technical
changes become necessary for a system
during the course of coordination, an
attempt should be made to minimize the
number of separate notifications for'
these changes. Where the changes are
incorporated into a-completely revised
notice, the items that were changed from
the previous notice should be identified.
(8) Where subsequent changes are not

numerous or complex, the carrier
receiving the dhanged notification
should make an effort to respond in less
than 30 days. Where the notifying
carrier believes a shorter response time
is reasonable and appropriate, it may be
helpful for him to so indicate in the
notice and perhaps suggest a response
date.
(9) If it is determined that a

subsequent change could have no
impact on some carriers receiving the
original notification, it is not necessary
to coordinate the change with such
carrier. However, these carriers should
be advised-of the change and of the
opinion that coordination isnot required
for said change.

(10) Carriers should supply to all other
carriers, or known carrier applicants,
within their areas of operations, the
name, address and telephone number of
their coordination representatives. Upon
request from coordinating carriers or
applicants, data and information
concerning existing or proposed
facilities and future .growth plans in the
area of interest should be furnished
unless such request is unreasonable or
would impose a significant burden in
compilation.
1 (11) Carriers should keep other

carriers with which they are

coordinating advised of deletions or
changes in plans for facilities previously
coordinated. If applications have not
been filed 6 months after coordination
was completed, carriers may assume,
unless notified otherwise, that such
frequency use is no longer desired.

(e) [Reserved]

§ 22.101 Frequency tolerance.
(a) The carrier frequency of each

transmitter authorized in these services
shall be maintained within the following
per6entage of the reference frequency
except as otherwise provided in
paragraph (b) of this section (unless
otherwise specified in. the instrument of
station authorization the reference
frequency shall be deemed to be the
assigned frequency):

Frequency tolerance (percent)

Frequency range All fixed Mob;lo Mobilo
(MHz) and base stations stations

stations over 3 watts 3 watts
or less'1

25 to S0.......... 0.002 0.002 0.005
50 to450 ............ .0005 .0005 .005
450 to 512 .......... . 00025 .0005 .0005
512 to 1.000..-..... 0005 .0005 .005
2.110 to 2.220 .01 ...............
2,220 to 12200 ....... .005 .005 .005
12200 to 40.00W6 --- .03 .03 .03

'Below 512 M-l tWianitter plato power Input to tho fina
frequency stage, as specified In the Commsslo!s Radio
Equipment LIst. Above 512 MI-i'transmittor power output, as

-specified in the Commission's Radio Equipment UsL I
2 Beginning Aug. 9. 1975, this toleranoe will govern the mar-

keting of equipment pursuant to §§ 2.803 and 2.805 of this
chapter and the Issuance of all authorizaWns fo now radio
equipment. Until that date new equipment may be authorized
with a frequency tolerance of .03 percent In the frequency
range 2.200 to 10,500 MHz and .05 percent In the rango
10.500 MHz to 12.000 MIt. and equipment so authorized
may continue to be used for Its Ofe provided that It does not
cause Interference to the operation of any other licensee,
Equipment authorized in the frequency range 2.450 to 10.500
MHz prior to June 23. 1969 at a tolerance ot .05 percent may
continue to be used until February 1, 1976 provided It does
not cause interference to the operation of any other licensee.

'Equipment authorized to be operated on frequencies be-
tween 890 and 940 MHz as of Oct. 15, 1950, shall be ro.
quired to maintain a frequency tolerance within 0.03 percent
subject to the condition that no harmful Intederence Is caused
to any other radio station.

(b) Heterodyne microwave radio
systems may be authorized a somewhat
less restrictive frequency tolerance (up
to .01 percent) to compensate for
frequency shift caused by numerous
repeaters between base band signal
insertion. Where such relaxation is
sought, applicant must provide all
calculations and indicate the desired
tolerance over each path. In such
instances Ihe radio transmitters used
shall individually be capable of
complying with the tolerance specified
in-paragraph (a) above.

(c) As an additional requirement in
any band where the Commission makes
assignments according to a specified
channel plan, provisions shall be made
to prevent the emission included within
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the occupied bandwidth from radiating Channel Television Station Would Be
outside the assigned channel at a level Destroyed":
greater than that specified in § 22.106. BILNG CODE 6712-011-M

§ 22.102 Frequency measuring or
calibrating apparatus.

The frequency measuring or
calibrating device used to determine
compliance of transmitting equipment
with the station authorization and the
applicable rules and regulations shall be
independent of the transmitter
frequency control elements and shall
have an accuracy within one-half of the
allowed frequency tolerance of the
transmitter being measured.

§ 22.103 Standards and limitations
governing authorization and use of
frequencies in the 72-76 MHz band.

(a) Assignments on frequencies in the
band 72-76 MHz will be made only to
stations located 10 or more miles from a
channel 4 or 5 television station (or from
the post office of the city to which such
television channels are allocated, in
cases where a television station has not
been authorized) and shall be subject to
the condition that no harmful
interference is caused to reception of
such television stations. Applications for
use of frequencies involving less than 10
miles separation from such television
stations will be returned without action.

(b) Assignments on frequencies in the
band 72-76 MHz will be made only upon
the applicant's affirmative showing that
he agrees to eliminate any harmful
interference which may be caused by
his operation to television reception on
either channel 4 or 5 and, if said
interference cannot be eliminated within
90 days of the time the matter is first
brought to his attention by the
Commission, operation of the interfering
fixed station will be discontinued.

(c) In cases where it is proposed to
locate a 72-76 MHz fixed station less
than 80, but more than 10, miles from the
site of a television transmitter operating
on either channel 4 or 5 (or from the post
office of a community to which such
television channels are allocated, in
cases where a television station has not
been authorized], the fixed station shall
be authorized only if there are fewer
than 100 family dwelling units (as
defined by the United States Bureau of
Census) located within a circle centered
at the location of the fixed station
(family dwelling units 70 or more miles
distant from the television station
antenna site are not be counted) the
radius of which shall be determined by
use of the folowing charts entitled
"Chart For Determining Radius From
Fixed Station In 72-76 MHz Band To
Interference Contour Along Which 10
Percent of Service From Adjacent
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(d) In cases where more than 100
family dwelling units are contained
within the circle (determined according
to paragraph (c] of this section), the
Commission may, in a particular case,
authorize the-location of a fixed station
upon a factual showing that:

(1) The proposed site is the only
suitable location.

(2) It is not feasible, technically or
otherwise, to use other available
frequencies.

(3) The applicant has a definite plan,
which should be disclosed, to control
any interference that might develop to
television reception from his operations.

(4) The applicant is financially able
and agrees to make such adjustments in
the television receivers affected as may
be necessary to eliminate interference
caused by his operations.

(e) No station assignments shall be
made in the frequency range 74.6-75.4
MHz.

(f) No station assignments shall be
made in the frequency range 72.65-72.85
MHz within 80 miles from the site of a
television transmitter operating on
channel 5 (or from the post office of a
community to which such television *
channel is allocated, in cases where a
television station has not been
authorized).

§ 22.104 Types of emission.
(a) The types of emission which may

be used by the various stations in the
radio services included in this Part are
specified in the rules in this Part
governing the particular service. (See
§ 2.201 of this chapter for information
concerning the manner of designating
various classes of emission.) ,

(b) The use of F0 and A0 emission in
the 72-76 MHz band will not be
authorized, except for temporary or
short periods necessary for testing
incident to the construction or
maintenance of a radio station.

§ 22.105 Bandwidth.
Each authorization issued pursuant to

these rules will show, as the emission
designator, a symbol representing the
class of emission'which shall be
prefixed by a number specifying'the
necessary bandwidth in kilohertz. This
figure does not necessarily indicate the
bandwidth actually occupied by the
emission at any instant. In those cases
where Part 2 of this chapter does not
provide a formula for the computation of
the necessary bandwidth, the occupied
bandwidth may be used in the emission
designator.

§ 22.106 Emission limitations.
(a) The mean power of emissions shall

be attenuated below the mean output of

the transmitter in accordance with the
following schedule:

(1) When using transmission other
than those employing digital modulation
techniques:'

-i) On any frequency removed from
the assigned frequency by more than 50
percent up to and including 100 percent
of the authorized bandwidth: At least 25
decibels;'

(ii) On any fequency renoved from
the assigned frequency by more than 100
percent up to and including 250 percent
of the authorized bandwith: At least 3
decibels;

(iii) On any fequency removed from
the assigned frequency by more than 250
percent of the authorized bandwidth: At
least 43 plus 10 Logo (mean output
power in watts) decibels, or 80 decibels,
whichever is the lesser attenuation.
_ (2) When using transmissions
employing digital modulation techniques
(See § 21.122): .

(i) For operating frequencies below 15
GHz, in any 4 kHz band, the center
frequency of which is removed from the
assigned frequency by more than 50
percent-up to and including 250 percent
of the authorized bandwidth: As
specified by the following equation but
in no event less than 50 decibels.
A=35+0.8(P50)+10 Log,, B.
(Attenuation greater than 80 decibels is
not required.)
Where:
A=Attenuation (in decibels) below the mean. output-power level.
P=Percent removed from the carrier

frequency.
B=Authorized bandwidth in MHz.

(ii) For operating frequencies above 15
GHz, in any 1 MHz band, the center
frequency'of which.is removed from the
assigned frequency by more than 50
percent up to and including 250 percent
of the authorized bandwidth: As
specified by the following equation but
in no event less than 11 decibels.
A=11+0.4(P50)+10 Log10 B.
(Attenuation greater than 56 decibels is
not required.)

(iii] In any 4 kHz.band, the center
frequency bf which is removed from the
assigned frequency by more than 250
percent of the authorized bandwidth: At
least 43+10 Loglo (mean output power in
watts) decibels, or 80 decibels,
whichever is the lesser attenuation.

(b) When an emission outside of the
authorized bandwidth causes harmful
.interference, the Commission may, at its
discretion, require greater attenuation
than specified in paragraph (a) of this
section.

§ 22.107 Transmitter power.
(a) The power which a station will be

permitted to use in these services will be

the minimum required for satisfactory
technical operation commensurate with
the size of the area to be served and
local conditions which affect radio
transmission and reception. In cases of
harmful interference, the Commission
may, after notice and opportunity for
hearing, order a change in the effective
radiated power'of a station.
- (b) The rated power of a transmitter
employed in these radio services shall
not exceed the values shown in the
following tabulation:

Rated
power
output

Frequency range (MHz): (walls)
Below 30 .................. I.................................... .. 50
30to5o ... ........................ ... 350
501o76 .............................. 50
76 to 512 . . ......... .... 250
512 to 10.000 ...................... . .. '20
Above 10.000 .......................... .. 0

Transmitter rated power output Is limited to a maximum of
25 watts on frequencies in the bands 454,6625455.000 MHz
and 459.6625-460.000 MHz.

'In the bands 5.925-6.425 MHz and 27,500-29.500 MHz
the maximum effective isotfopicalt/ radiated power of thd
transmitter and associated antenna of a station In the fixed
service shall not exceed-55 dEW. This limitation Is neces,
sary to minimize the probability of harmful interferenco to re,
ception in this band by space stations In the fixed-,alellile
service. In the band 2.150-2.162 MHz up to 100 watts may
be authorized pursuant to § 21.904,

(c) The power of each transmitter
shall be.maintained as near as
practicable to the power input or output,
as the case may be, specified in the
instrument of station authorization:
Provided, That the power of each base
station transmitter shall not deviate by
more than 20 percent above and 25
percent below the authorized power. In
the event it becomes impossible to
operate within such limits of the
authorized power, the station may be
operated with reduced power for a
period of 10 days or less, provided that
if such operation continues longer than
10 days the Commission and the
Engineer in Charge of the radio district
in which the station is located shall be
notified in writing immediately
thereafter and also upon the resumption
of normal power.

§ 22.108 DIrectional antennas.
(a) Unless otherwise authorized upon

specific request by the applicant, each
station authorized under the rules of this
part, other than base, mobile and
auxiliary test stations operating in the
Domestic Public Land Mobile Service
and all classes of stations in the
Offshore Radio Telecommunications
Service, shall employ a directional
antenna adjusted with the center of the
major lobe of radiation in the horizontal
plane directed toward the receiving
station with which it communicates:
Provided, however, Where a station
communicates with more than one point,
a multi- or omni-directional antenna
may be authorized if necessary. New



Federal Register I Vol. 44, No. 204 / Friday, October 19, 1979 / Rules and Regulations

Periscope antenna systems will not,
under ordinary circumstances, be
authorized.

(b) Stations operating below 2500
MHz (other than base mobile and
auxiliary test stations in the Domestic
Public Land Mobile Radio Service and
all classes of stations in the Offshore
Radio Telecommunications Service)
which-are required to use directional
antennas shall employ antennas meeting
the standards indicated below.
(Maximum beamwidth is for the major
lobe of radiation at the half power
points. Suppression is the minimum
attenuation required for any secondary
lobe signal and is referenced to the
maximum signal in the main lobe.)

Maxin
Frequency range beam widt Suppression

(degrees) (dB)

Below 512 MHzso80 10
512 to 1000 MHz - 20 13
1500 to 2500 MHz 12 13

(c) Fixed stations (other than
temporary fixed) operating at 2.500 MHz
or higher shall employ transmitting and
receiving antennas meeting the
appropriate performance Standard A
indicated below, except that in areas
not subjected to frequency congestion,
antennas meeting performance Standard
B may be used subject to the liability set
forth in § 22.109(c). Additionally, the
main lobe of each antena operating
below 5.000 MHz shall have minimum
power gainof 36 dBi over an isotropic
antenna; at or above 5.000 MHz the
minimum gain shall be 38 dBi. The
values indicated represent the
suppression required in the horizontal
plane, without regard for the
polarization plane of intended
operation.

s"pressior
Angle from center line of main lobe

Standard Standard
A (dB) B (dS)

Operation below 5,000 MHz:
5 up to. not Including 10'_ 23 20
10" up to. not including 15.-. 29 24
15' up to, not including 20°. 33 28
20* up to, not including 30'....- 36 32
30' up to. not including 100' 42 32
100* up to. including 80"S' 55 32

Operation at 5,000 MHz or above:
5° up to, not inck.ing 0'_. 25 20
10° up to. not including 15*- 29 24
15 up to. not includg 20". 33 28
20° up to, not incluwg 30... 36 32
30* up to, not iduding 100" - 42 35

(d) In cases where passive reflectors
are employed in conjunction with
transmitting antenna systems, the
foregoing paragraphs of this section also
shall be applicable thereto. However, in
such instances, the center of the major

lobe of radiation from the antenna
normally shall be directed at the passive
reflector, and the center of the major
lobe of radiation from the passive
reflector directed toward the receiving
station with which it communicates.

(e) No directional transmitting
antenna utilized by a station operating
in the band 5925-6425 MHz shall be
aimed within 2* of the geostationary
satellite orbit, taking into account
atmospheric refraction. However,
exception may be made in unusual
circumstances upon a showing that
there is no reasonable alternative to the
transmission path proposed. If there is
no evidence that such exception would
cause possible interference to an
authorized satellite system, said
transmission path may be authorized on
a waiver basis where the maximum
value of equivalent isotropically
radiated power does not exceed; (1) 47
dBW for any antenna beam directed
within 0.5' of the stationary satellite
orbit or (2) 47 to 55 dBW, on a linear
decibel scale (8 db per degree) for any
antenna beam directed between 0.5" and
1.5' of the stationary orbit. [Methods of
calculating azimuths to be avoided may
be found in: CCIR Report #393 (Green
Books), New Delhi, 1970; in "Radio-
Relay Antenna Pointing for Controlled
Inference With Geostationary
Satellites" by C. W. Lundgren and A. S.
May, Bell System Technical Journal,
Volume 48, No. 10, pages 3387-3422,
December 1969; and in "Geostationary
Orbit Avoidance Computer Program" by
Richard G. Gould, Common Carrier
Bureau Report CC-7201, FCC,
Washington, D.C., 1972. This latter
report and a card deck of the program
itself are available through the National
Technical Information Service, U.S.
Department of Commerce, Springfield,
Va. 22151, as report numbers PB-211-
500, and PB-211-501.]

§ 22.109 Antenna and antenna structures.
(a) In the event harmful interference is

caused to the operation of other
stations, the Commission may, after
notice and opportunity for hearing, order
changes to be made in the height,
orientation, gain and radiation pattern
of the antenna system.

(b) No replacement or change of
antenna or antenna structure shall be
effected, except as noted below, without
prior authorization from the Commission
if after such replacement or change,
there would be an increase in the gain of
the antenna in any direction or increase
in the overall structure height: Provided,
however, That changes may be made
without prior authorization from the
Commission where: The power gain in
any direction is not decreased by more

than 1.5 dB below thdt specified in the
application for which authorization was
issued; antenna height changes or
corrections do not vary more than 2 feet
from the height authorized and do not
increase the overall structure height; or
antenna directivity changes do not vary
more than 1° from the values authorized.
Within 30 days after making any
changes not requiring prior
authorization the licensee shall report
the same to the Commission and to the
Engineer in Chaige of its district with
complete technical details including a
computation of the effective radiated
power and all other pertinent
information together with the
certification of the person responsible
for preparing the information (cf.
§§ 22.15(g) and 22.121(c)).

(c) The Commission may require the
replacement, at the licensee's expense,
of any antenna or periscope antenna
system of a permanent fixed station
operating at 2500 MHz or higher which
does not meet performance Standard A
specified in § 22.108(c), upon a showing
that said antenna causes or is likely to
cause interference to (or receive
interference from) any other authorized
or proposed station whereas an antenna
meeting performance Standard A is not
likely to involve such interference.

(d) No replacement or change of
antenna or antenna structure shall be
effected without prior authorization
from the Commission except as
provided for under this section.

§22.110 Antenna polarization.
(a) Stations operating in the 72-76

MHz band, each base, mobile dispatch
and auxiliary test station operating in
the Domestic Public Land Mobile Radio
Service and all classes of stations in the
Offshore Radio Telecommunications
Service shall employ an antenna which
radiates a signal, the electrical
component of which is vertically
polarized.

(b) Unless otherwise authorize, each
station operating on frequency below
512 MHz (other than base, mobile,
dispatch, and auxiliary test stations in
the Domestic, all classes of stations in
the Offshore Radio Telecommunications
Service, and stations operating in the
72-76 MHz band) shall employ an
antenna which radiates a signal, the
electrical component of which is
hbrizontally polarized: Provided
however, That rural subscriber stations
communicating with base stations may
employ vertical polarization.

(c) Upon a satisfactory showing in
each case that improved transmission
will result and potentially harmful
interference to other radio installations
would be reduced, the Commission may
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authorize a station operating on ,
frequencies below 512 MHz (other than
base, mobile and auxiliary test stations
in the Dombstic Public Land Mobile
Radio Service, all class of stations in the
Offshore Radio Telecommunications
Service; and stations in the 72-76 MHz
band) to employ an antenna which
radiates a signal, the electrical,
component of which is circularly or
otherwise polarized.

(d) Stations operating in the Domestic
Public Radio Services above 890 MHz
are not limited as to the type of
polarization of the radiated signal:
Provided, however, That in the event
harmful interference is caused to the
operation of other stations, the
Commission may, after notice and -
oportunity for hearing, order the
licensee to change the polarization of
the radiated signal. No change in
polarization shall be made without prior
authorization from the Commission.

§ 22.111 Simultaneous use of common
antenna structure.

The simultaneous use of common
antenna structures by more than one
domestic public radio station,t or by one
or more domestic -public radio stations
and one or more stations of any other
class or service, may-be authorized:
Provided, however, That each permittee,
licensee or user of any such structure is.
responsible for maintaining the
structure, and for painting and
illuminating the structure when
obstruction marking is required by the
Commission. (See § 22.15(d) and
§ 22.109(b).)

§ 22.112 Marking of antenna structures.
No permittee or licensee who.has

been require&to paint or light an'
antenna structure shall discontinue the
required painting or lighting without
havrig obtained prior written
authorization therefor from the
Commission. (For complete regulations
relative to-antenna marking
requirements, see-Part 17 of this,
chapter.)

§ 22.113 'Quiet zones.
Quiet zones are those areas where it

is necessary to restrict radiation so as to
minimize possible impact on the -
operations of radio astronomy or other
facilities that are highly sensitive to
radio frequency interference. The areas
involved and procedures required are as
follows:

(a) In order to minimize possible
harmful interference at the National
Radio Astronomy Observatory site
located at Green Bank, Pocahontas
County, West Virginia, and at the Naval,
Radio Research Observatory site at

Sugar Grove, Pendleton County, West
Virginia, any applicant for a station
authorization other than mobile,
temporary base, or temporary fixed
seeking authorization for a new station
or to modify an existing statioh in a
manner which would change either the
frequency, power, antenna height or
directivity, or location of such a station
within the area bounded by 39°15' N. on'
the north, 78°30' W. on the east, 37°30' N.
on the south, and 80'30' W. on the west
shall, at the time of filing such
application with the Commission,
simultaneously notify the Director,

- National Radio Astronomy Observatory,
Post Office Box No. 2, Green Bank, West
Virginia 24944, in writing, of the •
technical particulars of the proposed -
operation. Such notification shall
include the geographical coordinates of
the antenna, antenna height, antenna
directivity (if any), proposed frequency,
type of erfiission, and power. In
addition, the applicant.shall indicate in
his'application to the Commission-the
date notification was made to the
Observatory. After receipt of such
applications the Commission will allow
a period of twenty (20) days for
comments or objections in response to
the notifications indicated. If an
objection to the proposed operation is
received during the 20-dayperiod from
the National Radio Astronomy
Observatory for itself or on behalf ofthe
Naval Radio Research Observatory, the
Commission will consider all aspects of
the problem and take whatever action is
deemed appropriate.

(b) In order to minimize possible
harmful interference at the Table
Mountain Radio Receiving Zone of the
Research Laboratories of the
Department of Commerce located in -
Boulder County, Colorado, applicants
for new or modified radio facilities in
the vicinity. of Boulder County, Colorado
are advised to give due consideration,
prior to filing applications, to
the need to protect the-Table Mountain
Radio Receiving Zone from harmful
interference. To prevent degradation of
the present ambient radio signal level at
the site, the Department of Commerce
seeks .to ensure that field strengths at
40*07'50" N. latitude, 105°14'40" W."
longitude,-resulting from new
assignments (other than mobile stations)
or from the modification or relocation of
existing facilities do not exceed th6
following values:

Field strength Power flux den.
(mV/M) In au. sity ' (dBW/m )
thorized band. In authorized

width of service bandwidth of
service

Below 540 kHz 10 \ -05,1
540 to 1600 kHz.... 20 -59.,
1.6to 470 MHz 10 2-65'a
470 to 800 MHz 30 2-60.2
Above 800 MHz 1 2-85.0

'Equivalent values of power lux density are calculated
assuming free space characteristic Impedance of376.7-120 ir ohms. ,

'Space stations shall conformn to the power flux density
tiits at the earth's surface specilied In approprato parts of
the FCC rules, but In no case should exceed the, above tevels
in any 4 kHz band for all angles of arrival.

(1] Advance consultation is
recommended particularly for those
applicants who have no reliable data
which indicates Whether the field
strength or power flux density figures In
the above table would be exceeded by
their proposed radio facilities (except
mobile stations), In such instances, the
following is a suggested guide for
determining whether coordination is
recommended:

(i) All stations within 1.5 statute miles;
(ii) Stations within 3 statute miles

with 50 watts or more effective radiated
power (ERP) in the primary plan of
polarization in the azimuthal direction
of the Table Mountain Radio Receiving
Zone;

(iii) Stations within'10 statute miles
with 1 kW or'more ERP in the primary
plan of polarization in the azimuthal
direction of Table Mountain Radio
Receiving Zone;

(iv) Stations within 50 statute miles
with 25 kW or more ERP in the primary
plan of polarization in the azimuthal
direction of Table Mountain Receiving
Zone.

.(2) Applicants concerned are urged to
communicate with the Radio Frequency
Management Coordinator, Department
of Commerce, Research Support
Services, NOAA/R5X3, Boulder
Laboratories, Boulder CO 8U0,3:
telephone 303-499-1000, extension 6540
or 6549, in advance of filing their
applications with the Commission.

(3) The Commission will not screen
applications to determine whether
advance consultation has taken place.
However, applicants are advised that
such consultation can avoid objections
from the Department of Commerce or
proceedings to modify any authorization
which may be granfed which, in fact,
delivers a signal at the reference point
in excess of the field strength specified
herein.

§ 22.114 Temporary fixed antenna height
restrictions.

The overall antenna structure heights
employed by stations authorized to
operate at temporary fixed locations
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shall not exceed the height criteria set
forth in § 17.7 of this chapter, unless in
each instance, authorization for use of a
specific maximum antenna height
(above ground and above mean sea
level) for each location has been
obtained from the Commission prior to
erection of the antenna. Requests for
such authorization shall show the
inclusive dates of the proposed
operation. (Complete information as to
rules concerning the construction,
marking and lighting of antenna
structures is contained in Part 17 of this
chapter.)

§ 22.115 Method of determining average
terrain elevation.

In determining the average elevation
of the terrain, the elevations between 2
and 10 miles from the antenna site are
employed Profile graphs shall be drawn
for 8 radials beginning at the antenna
site and extending 10 miles therefrom.
The radials should be drawn for each 45
degrees of azimuth starting with True
North. At least one radial must include
the principal community to be served
even though such community may be
more than 10 miles from the antenna
site. Additionally, where feasible,
radials should be drawn in the direction
of any co-channel stations which are
authorized within 75 miles of the
antenna site. However, in the event
none of the evenly spaced radials
include the principal community to be
served, or are in the direction of co-
channel stations, such additional radials
shall not be empl6-yed in computing the
elevation of average terrain. Where the
2 to 10 mile portion of a radial extends
in whole or in part over large bodies of
water (e.g., ocean areas, gulfs, sounds,
bays, large lakes, etc., but not rivers) or
extends over foreign territory but the
field intensity contour defining the limit
of the service area in that direction
encompasses land area within the
United States (or territory under its
jurisdiction) beyond the 10 mile portion
of the radial, the entire 2 to 10 mile
portion of the radial shall be included in
the computation of elevation of average
terrain. However, where the field
intensity contour defining the limit of
the service area in that direction does
not so encompass United States land
area (or territory under its jurisdiction]
and (1) the entire 2 to 10 mile portion of
the radial extends over large bodies of
watei or foreign territory, such radial
shall be completely omitted from the
computation of elevationof average
terrain, and (2) where a part of the 2 to
10 mile portion of a radial extends over
large bodies of water or over foreign
territory, only that part of the radial
extending from the 2 mile sector to the

outermost portion of lahd area within
the United States (or territory under its
jurisdiction) covered by the radial shall
be employed in the computation of
elevation of average terrain. The profile
graph for each radial should be plotted
by contour intervals of from 40 to 100
feet and, where the data permits, at
least 50 points of elevation (generally
uniformly spaced) should be used for
each radial. In instances of very rugged
terrain where the use of contour
intervals of 100 feet would result in
several points in a short distance, 200 or
400 foot contour intervals may be used
for such distances. On the otherhand,
where the terrain is uniform or gently
sloping, the smallest contour interval
indicated on the topographic map should
be used, although only relatively few
points may be available. The profile
graphs should indicate the topography
accurately for each radial, and the
graphs should be plotted with the
distance in miles as the abscissa and the
elevation in feet above mean sea level
as the ordinate. The profile graphs
should indicate the source of the
topographical data employed. The graph
should also show the elevation of the
center of the radiating system. The
graph may be plotted either on
rectangular coordinate paper or on
special paper which shows the
curvature of the earth. It is not
necessary to take the curvature of the
earth into consideration in this
procedure. The average elevation of the
8 mile distance between 2 and 10 miles
from the antenna site should then be
determined from the profile graph for
each radial. This may be obtained by
averaging a large number of equally
spaced points, by using a planimeter, or
by obtaining the median elevation (that
exceeded for 50 percent of the distance)
in sectors and averaging those values.

§ 22.116 Topographical data.
In the preparation of the profile

graphs described in § 22.115. and in
determining the location and height
above sea level of the antenna site, the
elevation or contour intervals shall be
taken from United States Geological
Survey Topographic Quadrangle Maps,
United States Army Corps of Engineers
maps or Tennessee Valley Authority
maps, whichever is the latest, for all
areas for which such maps are
available. If such maps are not
published for the area in question, the
next best topographic information
should be used. Topographic data may
sometimes be obtained from State and
municipal agencies. Data from Sectional
Aeronautical Charts (including bench
marks) or railroad depot elevations and
highway elevations from road maps may

be used where no better information is
available. In cases where limited
topographic data is available, use may
be made of an altimeter in a car driven
along roads extending-generally radially
from the transmitter site. Ordinarily, the
Commission will not require the
submission of topographical maps for
areas beyond 15 miles from the antenna
site, but the maps must include the
principal community to be served. If it
appears necessary, additional data may
be requested. United States Geological
Survey Topographic Quadrangle Maps
may be obtained from the Department of
the Interior, Geological Survey.
Washington, D.C., 20242. Sectional
Aeronautical Charts are available from
the Department of Commerce, Coast and
Geodetic Survey, Washington, D.C.,
20230.

§ 22.117 Transmitter location.
(a) Where appropriate to the kind of

service to be afforded, the transmitter
location should be as near to the center
of the proposed service area as possible,
cohsistent with the applicant's ability to
find a site with sufficient elevation to
provide reliable service throughout the
area. Location of the antenna at a high
point of elevation is desirable to reduce
to a minimum the transmission shadow
effect due to hills, buildings or other
obstructions which may reduce
materially the intensity of the station's
signals in a particular direction. The
transmitting site should be selected
consistent with the purpose of the
station, i.e., whether it is intended to
serve a small city, a metropolitan area, a
large region, or specified fixed points of
communication. In providing the best
service to an area, it is usually
preferable to use a high antenna with
low power rather than a lower antenna
with higher power. The location should
be so chosen that line-of-sight can be
obtained from the antenna over the
principal cities or specified fixed points
of communication to be erved.

(b) The transmitting location of a base
station should be selected so that the
area of interference-free service
encompasses the urban population
within the area to be served. It is
recognized that topography, shape of the
desired service area, and population
distribution may make the choice of a
transmitter location difficult. In such
cases, consideration may be given to the
use of a directional antenna system
although it is generally preferable to
choose a site where a nondirectional
antenna may be employed.

(c) The applicant shall determine,
prior to filing an application for a radio
station authorization, that the antenna
site specified therein is adequate to
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render the service proposed. In cases of
questionable antenna locations, it is
desirable to conduct propagation tests to
indicate the field intensity which may be
expected in the principal areas or at the
fixed points of communication to be
served,'particularly where severe
shadow problems may be expected. In
considering applications proposing the
use of such locations, the Commission
may require site survey tests to be made
pursuant to a developmental I
authorization in the particular service
concerned. In such cases, propagation'
tests should be conducted in accordance
with recognized engineering methods
and-should be made with a transmitting
antenna simulating, as near as possible,
the proposed antenna installation. Full
data obtained from such surveys and its
analysis, including a description of the
methods used and the name, address
and qualifications of the engineer
making the survey, must be" supplied to
the Commission.

(d) Antenna structures should be so
located and constructed as to avoid
making them hazardous to air
navigation. (See Part 17 of this chapter
for provisions relating to antenna -
structures) Such installation shall be ,
maintained in good structural condition
together with any required painting or
lighting.

§ 22.118 Transmitter construction and
installation.

(a) The equipnient at the operating
and transmitting positions shall be so -
installed and protected that it is not
accessible to, oi capable of being
operated by, persons other than those
dulymuthorized by, the licensee. In
general, each transmitter used in the
Domestic Public Radio Services shall be,
so constructed or installed that all
controls thereon which may cause off-
frequency operation or result in dny
unauthorized emission shall be
protected fromraccess by other than
duly authorized holders of first- or
second-class radio operator licenses.

(b) In any case where the maximum
modulating frequency of a transmitter is
prescribed by the Commission, the
transmitter shall be equipped with a
low-pass or band-pass modulation filter
of suitable performance characteristics.
In those cas'es where a modulation
limiter is employed, the modulation filter
shall be installed between the
transmitter stage in which limiting is ,
effected and the modulated stage of the
transmitter, (See also §§ 22.508(e) and
22.605(d).)

(c) Each transmitter, other than a
hand-ca-ried or pack-carried
transmitter, employed in these services
shall be equipped with an appropriately

labeled pilot lamp'or meter which will
provide continuous visual indication at
the transmitter when its control circuits
have been placed in a condition to
activate the transmitter. In additi6n,
facilities shall be provided at each
transmitter to permit the transmitter to
be turned on and off independently of
any remote control circuits associated
therewith.

(d) Eachbase station in these services
is required-to have:

(1) At least one control point' (see
§ 22.515); and

(2) A person on duty at the control
point who is in charge of the station's
operations during the normal rendition
of service (see § 22.205). The location of
an authorized control point may not be
moved beyond the boundary of the city,
borough, town or community ,without
prior Commission approval. Any
associated changes made !i the
dispatching arrangments should
accompany the application for change in
such cases.

(e) At each transmitter control point,
the following facilities shall be installed:

(1) A' carrier operated device which
will provide continuous visual
indication when the traisniitter is
radiating, or, in lieu thereof, a pilot lamp
or meter which will provide continuous
visual indication when the transmitter
control circuits have been placed in a
condition to activate the transmitter:
Provided, however, That the provisions
of this subparagraph shall not apply to
hand-carried or pack-carried
transmitters. -

(2) Facilities which will permit the
operator to turn transmitter carrieron
and off at will.'

(f) Transmitter control'circuits from'
any control point shall be so installed
that grounding or shorting any line in the
control circuit will not cause the
transmitter to radiate: Provided,
however, That this provision shall not
be applicable-to control circuits of
stations which normally'operate with
continuous radiation or to control
circuits Which are under the effective
operational control of responsible
operating personnel 24 hours per day.
§ 22.119 Limitation on use of transmitters

, for other services.
Transmitters licensed for operation in

services governed by this part may not
be concurrently licensed or used for
non-common carrier communication
purposes. However, mobile units may be'
concurrently licensed or'used for non-
common carrier communication
purposes provided that the transmitter is
type-accepted for use in each service.

§ 22.120 Type acceptance of transmitters.
(a) Except for' transmitters used at

developmental stations, each
transmitter shall be of a type which has
been type accepted by the Commission
for use under the applicable rules of this
part.

(b) Any manufacturer of a transmitter
to be produced for use under the rules of
this part may request type acceptance
by following the type acceptance
procedure set forth in Part 2 of this
chapter. Type accepted transmitters are
included in the Commission's "Radio
Equipment List". Copies of this list are
available for inspection at the
Commission's Office in Washington,
D.C., and at each of its field offices.

(c) Type acceptance for an individual
transmitter may also be requested by an
applicant for a station authorization,
pursuant to the type acceptance
procedure set forth in Part 2 of this
chapter. An individual transmitter will
not normally be included in the Radio
Equipment List, but will be enumerated
on the station authorization.

(d) A transmitter presently shown on
an instrument of authorization, which
operates on an assigned frequency in
the 890-940 MHz band and has not been
type accepted may continue to be used
by the licensee without type acceptance
provided such transmitter continues
otherwise to comply with the applicable
rules and regulations of the Commission.'

§ 22.121 Replacement of equipment.
(a) The licensee of a station In this

service may replace a transmitter
without specific authorization'by
notifying the Commission at
Washington, D.C. 20554, and its
Engineer in Charge of the radio district
wherein operation is to be conducted, at
the time of the installation of the
transmitter, if the replacement
transmitter complies with the following
conditions:

(1) Appears on Commission's current
type-acceptance list f6r use under this
Part 22 (see § 22.120) and is installed
without modification.

(2) Its type-accepted output power is
equal to the authorized output power for
the transmitter being replaced,

(3) Conforms to the frequency, class of
station and emission specified in the
current 'instrument of authorization and
all other applicable rules and
regulations.

(b) For all transmitter replacements
made pursuant to paragraph (a) of this
section, any changes in input power,
make and type of transnitting
equipment must also be indicated on the
next application for renewal of license
or in the next application for
modification of license, whichever is
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filed first. Requests for authority to
make other changes in equipment shall
be submitted to the Commission in
appropriate applications and
replacements which require applications
may not be made until an authorization
has been issued by the Commission.
Notification is not required for a
replacement which conforms in all
respects to the authorized transmitter.

(c) The notification required by
paragraph (a) of this section shall
include:

(1) Radio service and station call sign.
(2) Location of replacement

transmitter as shown on current license.
(3) Name of the manufacturer and

type number of transmitter installed, as
it appears on the current type-
acceptance list.'

(4) Rated output power of such
transmitter.

(5) Identification of the transmitter
being replaced (and where applicable,
point(s) of communication) and the
frequency on which such transmitter
operates.

(6) Date of replacement.
(d) The permitter or licensee of a

station in this service may replace or
change equipment, other than that
specified in §§ 22.109(a) and 22.121(a),
including the transmission line and
other devices between the transmitter
and antenna if, after such change or
addition the effective radiated power of
the station in any direction is not
decreased by mote than 1.5 dB below
that specified in the application for
which authorization was issued. Prior
authorization from the Commission is
required if, after such changes the
effective radiated power in any
direction would be increased. Within 30
days after.making any changes not
requiring prior authorization, the
permittee or licensee shall report the
same to the Commission and to the
Engineer in Charge of its district with
complete technical details including a
computation of the effective radiated
power and all other pertinent
information together with the
certification of the person responsible
for preparing the information (c.f.
§ § 22.15 and 22.121(c)).

§ 22.122 Microwave digital modulation.
(a) Microwave transmitters employing

digital modulation techniques and
operating below 15 GHz shall, with
appropriate multiplex equipment,
comply with the following additional
requirements:

(1) The bit rate, in bits per second,
shall be equal to or greater than the
bandwidth specified by the emission
designator in hertz (e.g., to be
acceptable, equipment transmitting at a

20 MB/s rate must not require a
bandwidth of greater than 20 MHz).

(2) Equipment to be used for voice
transmission shall be capable of
satifactory operation within the
authorized bandwidth to encode at least
the following number of voice channels: -

oice
Frqec range: *

2110 to 2130 M . 96
21600to2190 96
3700to4200. . . .. 1.152
5925 to 6425 (H- . 1.152
10.7W0to 11.7W0Mft 1.152

(3) The required minimum number of
channels shown.in paragraph (a)(2) of
this section may be reduced by a factor
1/N provided that N transmitters may
be operated satisfactorily within an
authorized bandwidth less than, or
equal to, the maximum authorizable
bandwidth over the same radio path
(e.g. (1) the 1152 channels requirement
may be reduced to 576 if two
transmitters can be satisfactorily
operated over the same path within a 40
MHz maximum bandwidth for the 11
GHz band or (2) reduced to 288 channels
if four transmitters can be satisfactorily
accommodated within this bandwidth).
Applications submitted for equipment
type acceptance designed to operate in
this mode must include data which will
demonstrate successful operation under
typical transmission conditions. Where
type accepted equipment is designed to
operate on the same frequency in a
cross-polarized configuration to meet
the above capacity requirements, the
Commission will require, at the time
additional transmitters are authorized.
that both polarizations of a frequency be
used before a new frequency assignment
is made, unless a single transmitter
installation was found-to be justified by
the Commission at the time it authorized
the first transmitter.

[b) For purposes of compliance with
the emission limitation requirements of
Section 22.106(a)(2) of this part and the
requirements of paragraph (a) of this
section, digital modulation techniques
are considered as being employed when
digital modulation contributes 50
percent or more to the total peak
frequency deviation of a transmitted
radio frequency carrier. The total peak
frequency deviation shall be determined
by adding the deviation produced by the
digital modulation signal and the
deviation produced by any frequency
division multiplex (FDM) modulation
used. The deviation (D) produced by the
FMM signal shall be determined in
accordance with Section 2.202(f) of Part
2 of this chapter.

(c) Transmitters employing digital
modulation techniques shall effectively
eliminate carrier spikes or single
frequency tones in the output signal to
the degree which would be obtained
without repetitive patterns occurring in
the signal.

(d) Transmitters type accepted for use
with digital modulation prior to
November 1,1974 may continue to be
used where authorized until December
31,1976. After the latter date, such
equipment will no longer be type
accepted for digital modulation unless it
is type accepted for such use after
November 1,1974.

Subpart D-Technical Operation

§ 22.200 Station inspection.
The licensee of each station

authorized in the Domestic Public Radio
Services shall make the station and
station records available for inspection
by representatives of the Commission at
any reasonable hour.

§ 22.201 Posting of station authorizations.
(a) The station permit, license or other

authorization shall be posted at the
authorized control point of the station,
or, if none, at the station location. A
photocopy may be posted in lieu of the
original authorization if it is certified as
to authenticity by an officer or duly
authorized employee of the licensee or
permittee and if it is annotated with the
location of the original. If not posted at
the station or a control point, the
original authorization shall be posted at
the licensee's alarm center or
maintenance facility responsible for the
station. (See also § 1.62 of this chapter.)

(b) If the station is authorized for
mobile operation or for operation at
temporary fixed locations, the
documents specified in paragraph (a) of
this section shall be retained as a
permanent part of the station record, but
need not be posted.

§ 22.202 [Reserved]

§ 22.203 Posting of operator licenses.
(a) Whenever a licensed radio

operator is required for the operation of
a radio station, the license of each
operator, other than an operator
exclusively performing service and
maintenance duties, shall be posted or
kept immediately available at the place
where he is on duty as an operator.
Provided, however, That if an operator
who is on duty holds a restricted
radiotelephone operator permit of the
card form (as distinguished from such
document of the diploma form] or holds
a valid license verification card (FCC
Form 758-F) attesting to the existence'of
any other valid commercial radio
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operator license, lie may have such,
permit or verification card in his,
personal possession or otherwise,
immediately asvailable at the place
wher he is on duty as an-operator.

(b) The license of every station
operator who performs service and
maintenance duties exclusively at that
station shall be posted at the transmitter
involved whenever the. transmitter is in
actual operation while service or
maintenance',W6rk is being performed
by him or under his immediate
supervision and responsiblitV '
Provided, That in lieu of posting his
license, he may have on his person his
license or a valid verification card.

§ 22.204 FCC publication required for
reference.

For reference purposes, the permittee
or licensee of radio facilities in thie
Domestic Public Radio Services shall
maintain and have available at the
principal control point, or alarm center,
or at the transmitter location;or
maintenance center for the station, a
current copy of this Part 22 (available at
the Superintendent of Documents,,
Government Printing Office,,
Washington, D.C. 20402).

Note.-it is suggested that the following
additionaL documents be obtained from the
Government Printing Office and maintained
for reference:

(1) Communications Act of 1934. as
amended.

(2) Part 1 of this chapter, Practice and
Procedure.

(3) Part 2 of this chapter. Frequency
Allocations and Radio Treaty Matters;
General Rules and Regulations.

(4) Part 13 of this chapter. Commercial
Radio Operators. I

(5) Part 17 of this chapter, Construction,
Marking, and Lighting of Antenna Structures.

.(6) Part 25 of this chapter. Satellite
Communications'.

(7) Part 42 of this chapter. Preservation of'
Records of Communication Common
Carriers.

(8) Part 61 of this chapter. Tariffs.
(9) Part 63 of this chapter. Extension of

Lines and Discontinuance of Service by
Carriers.

§ 22.205 .Operator requirements.
(a) Any person in charge of a radio

station in these services shall be.
competent to maintain proper radio logs.
and records relative to-such operations
where they are required.

(b) When a radio station is radiating
all adjustmerits or tests during or
coincident with the installation and
servicing or maintenance of the
transmitter and its associated radio
equipment which may affect the quality'
of transmission or possibly cause the
station radiation to exceed the limits
specified in its instrument of

authorization or in the rules pertaining
to such station shall be made by or
under the immediate supervision and
responsibility of a person holding a first-
or second-class commerdial radio
operator license (either radiotelephone
or radiotelegraph, or both. as may be
appropriate for the type of emission
being used), who shall be responsible
for the proper functioning of the radio
facilities.

(c] When a radio station is not
radiating any person may perform the
functions set forth in paragraphs (a) and
(b) of this section without direct
supervision-after having been
authorized to do so by the station"
licensee. the facilities shall thereafter
initially be placed in operation and be
determined to be operating properly by
a first- or second-class licensed
commercial radio -operator.
- (d) In-all cases, except where manual
radiotelegraph keying is employed, the
person responsible for the technical
installation,' servicing and maintenance
of a radio station in these services shall,
hold a first- or second-class commercial
radiotelephone 'or radiotelegraph license
issued by.the Commission.

(e) Where manual radiotelegraph
keying is employed exclusively, the
person responsible for the technical
installation, servicing and maintenance
of aradio station in these services shall
hold a first- or second-class commercial
radiotelegraph operator license-issued
by the Commission.

(f0 In cases where manual
radiotelegraph keying and other types of
radio transmission are employed, the
person responsible for the technical
installation, servicing and maintenance
of a radio statidnin these services shall
hold-a commercial radiotelegraph
operator license of first- or second-class.

(g) During the course of normal
rendition of service, a station employing
manual radiotelegraph keying shall be
operated only by a person holding a
commercial radiotelegraph operator
license or radiotelegraph operator
permit issued by the Commission.
Persons not holdingsuch authorizations
are forbidden to manipulate a manually
operated telegraph-key at such stations
during periods of station operation.

(h) Any person may, after obtaining
permission from the station licensee,
operate the following types of stations
during the course of normal rendition of
service, under the circumstances set
forth below:'

(1) A mobile station,-when
communicating with or through a base
station in the Domestic Public Land
Mobile Radio Service.

(2) A rural subscriber or mobile
station in the Rural Radio Service.

( (3) Central office stations, inter-office
stations, auxiliary test stations, and
base stations, including radio stations
which may be associated therewith.

(i) [Reserved]
0) Developmental stations shall be

operated during the course of normal
rendition of service under the effective
operational control of a person holding a
first- or second-class commercial
radiotelephone or radiotelegraph
operatorlicense issued by the
Commission.

(k) Notwithstanding any other
provisions of this section, unless the
transmitter and its associated
equipment is so designed that nione of
the operations necessary to be
performed during the course of normal
rendition of service may cause off.
frequency operation or result in any
unauthorized radiation, such transmitter
shall be operated by a person holding a
first- or second-class commercial radio
operator license, either radiotelephone
or radiotelegraph, as may be appropriate
for the type of emission being used.

(1) Except under the circumstances
specified in paragraphs (g) through 0) 6f
this section, during the course of normal
rendition of service, no person is
required to be in attendance at a station
installed at a specified fixed location
provided (1) licensed radio personnel
responsible for the maintenance of the
radio station are continuously available
on call at a location which will assure
expeditious performance of such
technical servicing and maintenance, as
may be necessary, and (2) the quality of
transmission over such station Is subject
to the supervision of the licensee's .
responsible operating personnel for the
radio system with which the unattended
station is directly associated.

(in) The provisions of paragraph (h) of
this section authorizing certain
unlicensed persons to operate radio
stations shall not be construed to
change or diminish in any respect the
responsibility of' station licensees to
have and to maintain effective
operational control over the stations
operating under their license (including
all transmitter units thereofn, or for the
proper functioning of those stations in
accordance with the terms of the
instrument of authorization and
.applicable rules and regulations.

(n) [Reserved]
(o) A licensee of radio facilities in

these services is required to have
,available on call at all times (either as
an employee or through appropriate
contractual arrangement with a person
holding the requisite class of radio
operator license) a licensed first- or
second-class commercial radio operator
(either.radiotelephone or radiotelegraph,
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as may be appropriate for the type of
emission being used) to perform
necessary technical servicing and
maintenance of the radio facilities
expeditiously.

§ 22.206 Inspection and maintenance of
antenna structure marking and lighting, and
associated control equipment.

The licensee of any radio station
which has an antenna structure required
to be painted and illuminated pursuant
to the provisions of section 303(q) of the
Communications Act of 1934, as
amended, and Part 17 of this chapter,
shall perform the inspection and
maintain the tower marking and lighting
and associated control equipment in
accordance with the requirements set
forth in Part 17 of this chapter.

§ 22.207 Transmitter measurements.
(a) The licensee of each station shall

employ a suitable procedure to
determine that the carrier frequency of
each transmitter operating in these
services is maintained within the
tolerance prescribed in § 2Z.101 or in the
instrument of station authorization. The
determination shall be made, and the
results thereof entered in the technical
log of the station, in accordance with the
following:

(1) When the transmitter is initially
installed.

(2) When any change is made in the
transmitting equipment which may
affect the carrier frequency or the
stability thereof.

(3) At intervals not to exceed one
year, for transmitters employing crystal-
controlled oscillators, or oscillators
regulated by temperature-controlled or
temperature-compensated cavities.

(4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators, or
oscillators regulated by temperature-
controlled or temperature-compensated
cavities.

(b) The permittee or-licensee of each
station shall employ a suitable
procedure to determine that the power
of each transmitter which operates
below 512 MHz from a specified fixed
location conforms to the requirements of
the station authorization and the-rules of
this part. Where the transmitter is so
constructed that a direct measurement
of plate current in the final radio stage is
not practicable, the power may be
determined from a measurement of the
cathode current in the final radio stage.
When the power is determined from a
measurement of the cathode current, the
required record entry shall indicate
clearly the quantities that were
measured, the measured values thereof,
and the method of determining the

power from the measured values. This
determination shall be made, and the
results thereof entered in the technical
log of the station in accordance with the
following:

(1) When the transmitter is initially
installed. -

(2) When any change is made in the
transmitter which may cause the power
to deviate by more than 20 percent
above and 25 percent below the
authorized power specified in the
instrument of station authorization.

(3) At intervals not to exceed one
year.

(c) The permittee or licensee of each
station shall employ a suitable
procedure to determine that the
modulation characteristics of each
transmitter and the signal radiated
therefrom conform to the terms of the
instrument of station authorization and
to the applicable rules of this part. This
determination shall be made, and the
results thereof 6ntered in the technical
log of the station in accordance with the
following:

(1) When the transmitter is initially
installed.

(2) When any change is made in the
transmitter which may affect the
modulation characteristics.

(3) At intervals not to exceed one
year.

(d) In the case of mobile transmitters,
the determinations required by
paragraphs (a) and (c) of this section
may be made at a test or service bench:
Provided, That the measurements are
made under load conditions equivalent
to actual operating conditions: And
providedfurther, That after installation
in the mobile unit, the transmitter is
given a routine check to determine that
it is capable of being received
satisfactorily by an appropriate receiver.

(e) The determinations required by
paragraphs (a), (b), (c), and (d) of this
section shall be made by, or under the
immediate supervision of, a person
holding a first- or second-class
commercial radio operator license who
shall authenticate the accuracy of such
entries by signing his name in the
technical log of the station together with
the class, serial number and expiration
date of his license: Provided, however,
That the licensee of the station may
optionally have the required
determinations made by any qualified
engineering measurement service, in
which case the required record entries
shall also show the name and address of
the engineering measurement service.

(f) The use of a frequency monitor in
lieu of frequency checks will be
recorded in the station log in the same
manner and at the same intervals as
required in paragraph (a) (3) or (4) of

this section. Where automatic frequency
monitors are employed which have an
accuracy of at least one-half of the
required frequency tolerance of the
transmitters with which they are
associated, their use shall be deemed to
meet the frequency checking
requirements for the period during
which they ivere so used.

§ 22.208 Station records.
(a) Station records shall be kept in an

orderly manner, and in such detail that
the data required is readily available.
Key letters, abbreviations or symbols
may be used if proper meaning or
explanation is set forth in the record.

(b) Each entry in the records of a
station shall be signed by a person
qualified to do so, having actual
knowledge of the facts to be recorded.

(c] No record or portion thereof shall
be erased, obliterated, or willfully
destroyed within the required retention
period. Any necessary correction may
be made only by the person originating
the entry who shall strike out the
erroneous portion, initial the correction
made and indicate the date of
correction.

(d) The records required by this part
shall be retained for a period of at least
one year. Provided, That:

(1) Records involving communications
incident to a disaster or which include
communications incident to, or involved
in, an investigation by the Commission
and concerning which the licensee has
knowledge, shall be retained by the
licensee until specifically authorized in
writing by the Commission to destroy
them.

(2) Records incident to or involved in
any claim or complaint of which the
licensee has knowledge shall be
retained by the licensee until such claim
or complaint has been fully satisfied or
until the same has been barred by
statute limiting the time for the filing of
suits upon such claims.

(e) For each station in these iervices
the licensee shall maintain a technical
log of the station operation showing:

(1) The results and dates of the
transmittefmeasurements required by
§ 22.207, and the information concerning
the identity of the person making such
measurements as required by
§ 22.207(e).

(2) Pertinent details concerning any
servicing or maintenance performed on
a transmitter which may affect its
proper operation, including the date
thereof, as well as the class, serial
number and expiration date of the
license of the responsible radio operator
who shall authenticate the accuracy of
such log by signing his name therein.
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(3) Pertinent details concerning time
and nature of any failure or erratic
transmitter operation, including
operation of automatic alarm facilities.

(f) For each station whose antenna
structure is required to be illuminated,
appropriate entries shall be made in the
station's technical log in conformity with
the requirements of Part 17 of this -
chapter.

(g) For each station which is required
to maintain one or more control points,
an operation log book shall be kept
showing:

(1) The time and signature, upon
entering upon duty at thestation and
again upon leaving duty, of the person
or persons responsible for the operation
of the transmitting equipment each day.
Where the person responsible for the
operation of the station is required to be
a licensed radio operator, the log.entry
shall also show, on each signing in, the
class, serial number, and .expiration date
of his operator license.

(2) The time and duration of each
transmission and the identity of the
station or point to which the
transmission was directed: Provided,
That in lieu thereof, a chronological
record of such essential information in
the form of traffic tickets, or on a
separate sheet, is permissible. When
such records are kept in lieu of entries in,
the operating log book,-the minimum
retention period shall be as prescribed
In paragraph (d) of this section,_
provision for shorter retention periods in
other parts of the Commission's rules
notwithstanding . . ..

(h) The log entries concerning the
class, serial number and expiration date,
of the radio operator licenses of the,
persons responsible for the technical
performance and operation of a station,'
as required by the rules of this part, are.,
not required.to be repeated in the-case
of persons who are regularly employed
as operators on a full-time basis at the
station. However, log entries shall,be
authenticated bythe signature of such
person.

(i) Each entry in the station log shall
be legibly made: Provided, however,
That in any case where it is
impracticable to make such entries in
the logs immediately, rough logs may be
kept in the form of notes or memoranda
which shall be transcribed into the '
station log as soon as possible by the
person qualified to do so who has actual
knowledge of such facts recorded. The
person so transcribing shall authenticate
the entries by signing the traiiscription.

§ 22.209 Communications concerning
safety of life and property. , -

(a) Handling and transmission of
messages concerning the safety of life or

property which is in imminent danger
shall be afforded priority over other
messages.

(b) No person shall knowingly cause
to be transmitted any false or fraudulent
message concerning the safety of life or
property, or refuse upon demand
immediately to relinquish the use of a
radio circuit to enable the transmission
of messages concerning the safety of life
or property which is in imminent danger,
or knowingly interfere or otherwise
obstruct the transmission of such
messages.

\

§ 22.210 Operation during emergency.

The licensee of any station in these
services may during a period of
emergency in which normal
communication facilities are disrupted
as a result of hurricane, flood,
earthquake, or similar disaster, utilize
such station for emergency
communication service in a manner
other than that specified in the
instrument of authorizatiom Provided,
(a) That as soon as possible after the
beginning of such emergency use, notice
be sent to the Commission at
Washington, D.C., and to the Engineer in
Charge of the radio district in which -the
station is located, stating the'nature of
the emergency and the use to which the
station is being put, and (b] that the
emergency use of the.station shall be
discontinued as soon as substantially
normal communication facilities are
again available, and (c) that the
Commission at Washington, D.C., and
the Engineer in Charge shall be notified
immediately when such special use of
the station is terminated, and. (d) that, in
no event, shall any station engage in
emergency transmission on frequencies
other than, or with power in excess of,
that specified in the instrument of *
authorizationor as otherwise expressly
provided by the Commission, or by law,
and (e) that the Commission may, at any
'time, order the discontinuance of any
such emergency communication.

§ 22211 Suspeirsion of transmssio '

Transmission shall be suspended
immediately upon detection by the
station or operator licensee or upon
notification by the Commission of a
deviation from the technical
rqquireihents of the station , ,
authorization and shall remain
suspended until such deviation is
corrected, except for transmission
concerning the immediate safety of life
or.property, in which case transmission
shall be suspended immediately after
the emergency is terminated.

§ 22.212 Equipment, service and
maintenance tests.

(a) When construction and
installation or modification of a station
has been completed in accordance with
the terms of a construction permit, the
technical provisions of the application
therefor and the applicable provisions of
this part. the permittee is authorized,
during the term of such construction
permit, to test the equipment for a
period not to exceed 10 days, except
that permittees of point-to-point
microwave stations may conduct such

Aests for a period not to extend beyond
the expiration date of. the applicable
constrpction permit: Provided, That:

(1) The Commission's Engineer i't
Charge of the radio district in which the
station is located is notified not less
than 2 days in advance of the date on
which the transmitter will firs't be tested
in such manner as to produce radiation,
giving the name of the permittee, station
location, call sign, frequencies, time and
date on which tests are to be conducted.

(2) The Commission reserves the right
to cancel, suspend, or change the date of
beginning or duration of such tests when
such action is in the public interest,
convenience or necessity.

(3) All necessary precautions are
taken to avoid interference to any other
authorized station.

(4) No service to the public may be
furnished over the facilities being tested
during the equipment test period.

(b) When construction and equipment
tests are completed in exact accordance
with the terms of the construction
permit, the technical provisions of the
application therefor, and the other .
applicable provisions of this part, and
after an application for station license
has been filed with the Commission
showing the station to be in satisfactory
operating condition, the permittee Is
authorized to conduct service tests in
exact accordance with the terms of the
construction permit until the application
for station license is granted or
otherwise disposed of in accordance
with the Commission's rules: Provided,
That:

(1) The Commission's Engineer in
Charge-of the radio district in which the
station is located is notified not less
than 2 days in advance of the beginning
of the tests of the time and date when
such tests are scheduled to begin,

(2) The Commission reserves the right
to. cancel, suspend, or change the date of
beginning or duration of such tests when
such action is in the public interest,.
convenience or necessity..

(3) Service tests shall not commence
after the expiration date of the
construction permit.
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(4) Charge- for service funished
during the service test period shall-bi
made, pursuant to the provisions of
legally applicable tariffs (see § 61.62 of
this chapter).

(c) When a construction permit ad
license, or a construction permit and
modification of license are issued
simultaneously for a mobile station,
units of such station may be placed in
operation without equipment and
service test notification to the
Commission's Engineer in Charge of the
radio district in which the station is
located, unless otherwise specifically
required.

(d) The licensees of all stations in
these services are authorized to make
such test as may be necessary for the
proper maintenance of the station
provided, that all necessary precautions
are taken to aviod interference with
other authorized services. The time
taken for such tests shall be held to a
minimum.

(e) The authorization for tests.
embodied in paragraphs (a) and (b) of
this section shall not be construed as
constituting a license to operate but as a
necessary part of the construction.

(f) Where a facility is to be
constructed and operated pursuant to a
temporary authorization, the
Commission and the Engineer in Charge
of the district in which the facility is
located shall be notified upon
commencement of operation.

§ 22.213 Station Identification:
(a) Each station in these services,

except as'otherwise provided in this
section, shall identify itself by
transmitting its assigned call sign in
connection with each communication or
exchange of communication. n the
event of a prolonged series of
communications, a station shall identify
itself at least every half hour. However,
stations engaged in a public telephone
message, telegram, radiophoto, or
program transmission shall not be
required to transmit identifying call
signs when such identification would
interrupt the continuity of the message,
radiophoto, or program that is being
transmitted. In any such case, the
identifying call sign shall be transmitted
immediately following the conclusion of
the message, radiophoto or program:
Piovided, That the requirement for
transmission of station identification is
waived for fixed stations employing
continuous radiation with multichannel
or video transmission and for the
exclusive channel common to all base
stations which are specifically
authorized to communicate with
airborne stations in the Domestic Public
Land Mobile Radio Service.

(b] In lieu of the use of an offical call
sign, as prescribed in paragraph (a] of
this section, a station may identify itself
as follows:

(1) A mobile station in the Domestic
Public Land Mobile Radio Service or
Rural Radio Service may identify itself
by the special mobile unit designation
assigned by the licensee or its assigned
telephone number, provided adequate
records are maintained by the licensee
to permit ready identification of the
mobile station.

(2) A rural subscriber station may
identify itself by its assigned telephone
number, provided adequate -records are
maintained by the licensee to permit
ready identification of the rural
subscriber station.

(3) A station at a specified fixed
location may identify itself by the nane
of the city in which the station is
located.

(4) A subscriber station in the
Offshore Radio Telecommunications
Service may identify itself by the special
station designation assignedby the
licensee or its assigned telephone
number, provided adequate records are
maintained by the licensee to permit
ready identification of the subscriber
station.

(5) An airborne station in the
Domestic Public Land Mobile Radio
Service may identify itself by either the
official FAA registration number of the
aircraft- special airborne unit
designation assigned by the licensee; the,
assigned telephone number provided
that adequate records are maintained by
the licensee to permit ready
identification of the airborne stations; or
by a word designating the name of the
airline followed by the scheduled flight
number.

(c) Whenever it appears that the
manner of identification used by a
licensee in lieu of the official call sign is
unsatisfactory, the Commission may
require the licensee to change the
method of station identification.

(d) Where transmission of station
identification is required such
transmission shall be capable of being
received and understood at, an
appropriate receiver without the use of
special channeling or transmission
unscrambling devices: Provided, That:

(1) Where telephony is employed.
station identification shall be by aural
transmission or automatic tone
signaling.

(2) Where telegraphy, radiophoto or
facsimile transmission is employed, the
station identification shall be
transmitted at a speed not to exceed 25
words per minute at least 3 times in the
International Morse Code as "QRA de"
followed by the station call sign.

(3) Where television transmission is
employed, station identification shall be
transmitted either aurally or visually for
a period of not less than 5 seconds, or
via telegraphic transmission at a speed
not to exceed 25 words per minute at
least 3 times in the International Morse
Code as "QRA de" followed by the
station call sign.

§ 22.214 Operation of stations at
temporary fixed locations for
communication tLetween the United States
and Canada or Mexico.

Stations authorized to operate at
temporary fixed locations shall not be
used for transmissions between the
United States and Canada, or the United
States and Mexico, without prior
specific notification to, and
authorization from. the Commission.
Notification of such intended usage of
the facilities should include a detailed
showing pf the operation proposed,
including the parties involved, the
nature of the communications to be
handled, the terms and conditions of
such operations, the time and place of
operation. such other matters as the
applicant deems relevant, and a
showing as to how the public interest.
convenience and necessity would be
served by the proposed operation. Such
notification should be given sufficiently
in advande of the proposed date of
operation to permit any appropriate
correlation with the respective foreign
government involved (see § 22.611).

Subpart E-Miscellaneous

§ 22.300 Business records.
Each licensee of radio facilities

authorized under the rules of this part
and required to file FCC Form L shall
keep complete records of all phases of
operations covered by such reports
distinctly separate and apart from any
other business or activity conducted by
the licensee.

§ 22.301 National defense;, free service,
Any common carrier authorized under

the rules of this part may render to any
agency of the United-States Government
free service in connection with the
preparation for the national defense.
Every such carrier rendering any such
free service shall make and file, in
duplicate, with the Commission, on or
before the 31st of July and on or before
the 31st of January in each year. reports
covering the periods of 6 months ending
on the 30th of June and the 31st of
December, respectively. next prior to
said dates. These reports shall show the
names of the agencies to which free
service was rendered pursuant to this
rule, the general character of the
communications handled for each
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agency, and the chrges in dollars which
would have accrued to the carrier for
such service rendered to each agency if
charges for such communications had
been collected at thb'ublished tariff
rates. 1 , . .

§ 22.302, Answers to notices of violation.
Any person receiving official notice of,

a violation of the terms of the
Communications Act of 1934, a6
amended, any other Federal statute or
Executive Ordei pertaining to radio or
wire communications.or any
international radio or wire
communications treaty or convention, or
regulalions annexed thereto to which -"

the United States is a party, or-the rules

and regulations of the Federal
Communications Commission, shall,
within 10 d'ays from such receipt, send a
written answer to the office of the
Commission originating the official
notice. If an answer cannot besent or an
acknowledgmenit made -within suclii .-
day period by reasbn ef.illness'oro ter
unavoidable ircumstancs,. ' .' -
acknowledgment and answerAhaillbe 'I",
made at the erliest 15racticable date-,r
with a sa'tisfactory explanation.of the.
delay. The answer to each notice shiL'
be complete initself idsall.not be
abbreviat~dby'refereiie to other . '
comu'nincati6"ns r.a sers'to" other
notices. i the roic e latesoto -some' "
violat ion !atha'iy be due to te ;.
physic or electrical characterisics 6f',
transmitting apparatus, the answer'shall
state fully what steps have been taken
to prevent future violations, and, if any
new apparatus is to be inst aliel, the..
date such apparatus was ordered, the
name of the mdnufacturer and promised
date of'deliver, If ihe installation of -- ,
such apparatis requiies a construction
permit, the file number of the' -. .
application liallbe given or, if a fild'
number has not been assigned by the
Commission, such identification as will
permit ready reference. thereto. If the .
notice of violaion relates t6 iniadequate
maintenance' resulting in imprper
operation 6f the transmitter, the name
and license number of the operatbr '
performing the maintenance shall be
given. If the notice of violation relates to
some lack of attention to. or improper
operation of, the transmitter by other
employees, the reply shall set forth the
steps taken to prevent a recurrence I f
such lack of attentioii or-imprbp er
operation.

§ 22.303 Discontinuance, reduction or
Impairment of service... .. : .. ..

(a) If the public cimmunication .
service provided by a station in the'
Domestic Public Radio Services is '
involuntarily discontinued, reduced or

impaired for a period exceeding 48
hours, the station licensee shall
promptly give notification thereof in
writing to the Commission at
Washington, D.C: 20554, and the
Commission's Engineer in Charge of the
radio district in which the station is
-located. In such cases, the licensee shall
furnish full particulars as to the reasons
for'such discontinuance, reduction or
impairment of service, including a ,
statement as to when normal service is
expected to be resumed. When normal
service is resumed, prompt nbtification
thereof shall-be given in writing to the
Commission at Washington, D.C. 20554,
and the CommissionsEngineer in
Charge of the radio district in which the
station is located.

(b) No'station licensee" subject to Title
-II of the Cdmmn'mations Act of 1934, as
amended, shall vbluntarily discontinue,
reduce or impair public communicatioIn
service to af community.r part of
community iwithout obtaining prior
authorization frdm the ('mnission
pursuant to the procedures set forth in
Part 63.of this chapter. In the event that
permanent discontinuance of service is
authorized by the Commission, the.
station licensee shall immediately give
notification of the, effective date thereof
in'writing to the Comniission's ngiieer
in Charge of the radio -district in which,
the station islocated: nd shall:piomptly.
gen'd'the station libense to the ,

Conmission'at Washington, D.C; 20554,
for cancellation.,
,,c) Any station licensee, not subject to

TiileIn of the Communications At 'of:
19 ., aswmended,wh voluntarily
di continue's, reduces 6i impairs public
communication service to a commuity
or part of a community shall give writtennotificati6n to the Commission within 7.

days thereof.Jn the event that service is
permanently discontinued, the licensee,-
shall give written notification thereof to
the Commission's Engineer in Charge of
the radio district in which the station is
located and shall promptly send the
station license to the Commission at
Washington,-D.C., 20554, for
cancellation.

§ 22.304 Tariffs, reports, and other
material required to be submitted to the
Commission.

Part 1, of this chapter, beginning with
§ 1.771, coniains a summary of certain'
material and reports; including, but 'not
limited to schedule 6f charges and
adounting and financial reportsdwhich-
muste bfiled with or submifd to the
Commission.

§ 22.305 Reports required concerning
amendments to charters and partnership
agreements. I

Any amendments to charters, articles
of incorporation or association, or
partnership agreements shall promptly
be filed at-the C6mmission's main office
in Washington, D.C. Such filing shall be
directed to the attention of the Chief,
Common Carrier Bureau.

§22.306 Requirement that permittees and
licensees respond to official
communications.

All permittees and licensees in these
services are required to respond to,
official communications from the,
Commission with reasonable dispatch
and according to the tenor of such
communications. Failure to do so will be
given appropriate consideration in
connection with any subsequent
applications which the offending party
may file and may result in the
designation of such applications for
hearing, or in appropriate cases, the
institution of proceedings looking to the,
modification or revocation of the
pertinent authorizations.

§ 22.307 Equal employment opportunities.
(a) Generalpolicy, Equal opportunity,

in employment shall be afforded by all
common carrier licengees or permittees
to all qualified persons, and no ....
personnel shall be discrimintlted'against-
in employment because of sex, race,
color, religion, or national origin.

(b) Equal employment opporlurity
program, Each licensee'or pdrmittee
shall establish, maintain, and carry out,
a positive continuing program df specific
practices designed to assure equal
opportunity in every aspect of
employment polity arnd practice. Under
the terms of its program, a licensee or
permittee 'hall:

(1) Define the responsibility of each
level of management- to insure a positive
application and vigorous enforcement of
the policy of equal opportunity, and'
establish a procedure to review and
control managerial and supervisory
performance.

.(2) Inform.its employees and
recognized employee organizations of
the positive equal employment
opportunity policy and program and
enlist their cooperation.

(3) Communicate its equal
employment opportunity policy and
program and its employment needs to
sources of qualified applicants without
regard to sex, race, color, religion, or
national origin, and solicit.their '
recruitment assistance on a continuing
basis.

(4) Conduct a continuing campaign to
exclude every form of prejudice or
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discrimination based upon sex, race,
color, religion, or national origin, from
the licensee's or permittee's personnel
policies and practices and working
conditions.

(5) Conduct a continuing review of job
structure and employment practices and
adopt positive recruitment, training, job
design and other measures needed in
order to insure genuine equality of
opportunity to participate fully in all
organizational units, occupations and
levels of responsibility.

(c) Additional information to be
furnished to the Commission. (1) Equal
Employment Programs to be filed by
common carrier licensees or permittees.

(1) All licensees or permittees will file
a statement of their, equal employment
opportunity-program not later than
December 17, 1970, indicating specific
practices to be followed in order to
assure equal employment opportunity
on the basis of sex, race, color, religion,
or national origin in such aspects of
employment practices as regards
recruitment, selection, training,
placement, promotion, pay, working
conditions, demotion, layoff, and
termination.

(a) Any changes or amendments to
existing programs should be filed with
the Commission on April 1 of each year
thereafter.

(b) If a licensee or permittee has fewer
than 16 full-time employees, no such
statement need be filed.

(2) The program should reasonably
address itself to such specific areas as
set forth below, to the extent that they
are appropriate in terms of licensee size,
location, etc.

(i) To assure nondiscriminationin
recruiting. (a) Posting notices in the
licensee's or permittee's offices
informing applicants for employment of
their equal employment rights and their
right to notify the Equal Employment
Opportunity Commission, the Federal
Communications Commission, or other
appropriate agency. Where a substantial
number of applicants are Spanish-
surnamed Americans such notice should
be posted in Spanish and English.

(b) Placing a notice in bold type on the
employment application informing
prospective employees that
discrimination because of sex, race,
coldr, religion, or national origin is
prohibited and that they may notify the
Equal Employment Opportunity
Commission, the Federal
Communications Commission or other
appropriate agency if they believe they
have been discriminated against.

(c) Placing employment
advertisements in media which have
significant circulation among minority-
group people in the recruiting area.

(d) Recruiting through schools and
colleges with significant minority group
enrollments.

(e) Maintaining systematic contacts
with minority and human relations
organizations, leaders, and spokesmen
to encourage referral of qualified
minority or female applicants.

(/) Encouraging present employees to
refer minority or female applicants.
_ (g] Making known to the appropriate

recruitment sources in the employer's
immediate area that qualified minority
members are being sought for
consideration whenever the licensee
hires.

(Hi) To assure nondiscrimination in
selection and hiring. (a) Instructing
personally those on the staff of the
licensee or permittee who make hiring
decisions that all applicants for all jobs
are to be considered without
discrimination.

(b) Where union agreements exist.
cooperating with the union or unions in
the development of programs to assure
qualified minority persons or females of
equal opportunity for employment, and
including an effective nondiscrimination
clause in new or renegotiated union
agreements.

(c) Avoiding use of selection
techniques or tests which have the effect
of discriminating against minority
groups or females.

(iii) To assure nondiscriminatory
placement and promotion. (a)
Instructing personally those of the
licensee's or permittee's staff who make
decisions on placement and promotion
that minority employees and females are
to be considered without discrimination,
and that job areas in which there is little
or no minority or female representation
should be reviewed to determine
whether this results from discrimination.

(b) Giving minority groups and female
employees equal opportunity for
positions which lead to higher positions.
Inquiring as to the interest and skills of
all lower-paid employees with respect to
any of the higher-paid positions,
followed by assistance, counseling, and
effective measures to enable employees
with interest and potential to qualify
themselves for such positions.

(c) Reviewing seniority practices to
insure that such practices are
nondiscriminatory and do not have a
discriminatory effect.

(d) Avoiding use of selection
techniques or tests, which have the
effect of discriminating against minority
groups or females.

(iv] To assure nondiscrimination in
other areas of employment practices. (a)
Examining rates of pay and fringe
benefits for present employees with

equivalent duties, and adjusting any -
inequities found.

(b) Providing opportunity to perform
overtime work on a basis that does not
discriminate against qualified minority
groups or female employees.

(d) Report of complaints filed against
licensees and permittees. (1) All
licensees or permittees shall submit an
annual report to the FCC no later than
May 31 of each year indicating whether
any complaints regarding violations by
the licensee or permittee or equal
employment provisions of Federal,
State, Territorial, or local law have been
filed before anybody having competent
jurisdiction.

(i) The report should state the parties
involved, the date filing, the courts or
agencies before which the matters have
been heard, the appropriate file number
(if any), and the respective disposition
or current status of any such complaints.

(ii) Any licensee or permittee who has
filed such information with the EEOC
need not do so with the Commission. if
such previous filing is indicated.

(e) Complaints of violations of Equal
Employment Programs. (1] Complaints
alleging employment discrimination
against a common carrier licensee will
be considered by the Commission in the
following manner.

(i) If a complaint raising an issue of
discrimination is received against a
licensee or permittee who is within the
jurisdiction of the EEOC. it will be
submitted to that agency. The
Commission will maintain a liaison with
that agency which will keep the
Commission informed of the disposition
of complaints friled against any of the
common carrier licensees,

(ii) Complaints alleging employment
discrimination against a common carrier
licensee or permittee who does not fall
under the jurisdiction of the EEOC but is
covered by appropriate enforceable
State law, to which penalties apply, may
be submitted by the Commission to the
respective State agency.

(iii) Complaints alleging employment
discrimination against a common carrier
licensee or permittee who does not fall
under the jurisdiction of the EEOC or an
appropriate State law, will be accorded
appropriate treatment by the FCC.

(iv) The Commission will consult with
the EEOC on all matters relating to the
evaluation and determination of
compliance by the common carrier
licensees or permittees with the
principles of equal employment as set
forth herein.

(2) Complaints indicating a general
pattern of disregard of equal
employment practices which are
received against a licensee or permittee
who is required to file an employment
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report to the Commission under
§ 1.815(a) of this chapter, will be
investigated by the Commission.
(f) Records available to public-(,1)"

Commission records. A copy, of evdry
annual employment report, equal
employment opportunity program, and
reports on complaints regarding
violation of equal employment
provisions of Federal, State, Territorial,
or local law, and copies of all exhibiti,
letters, and other documents filed as'
part thereof, all amendments' thereto, all
correspondence between the permittee
or licensee and the Commission
pertaining to the reports after-they have,
been filed and all documents
incoiporated therein by reference, are
open for public inspection at the offices
of the Commission.'

(2] Records to be mdintained locally
for public inspection by licensees or
permittees-(i) Records to be
maintained. Each license'e orpermittee
required to file annual employment
reports, equal employment opportunity
programs, and annual reports on
complaints regarding violations of equal
employment provisions of Federal, -
State, Territorial, or local law shall
maintain, for public inspection, in the
same manner and in the same locations
as required for the keeping and.posting
of tariffs as set forth in § 61.72 of this,
chapter, a file containing a copy of each ,

such report and.cop ies of all exhibits,.
letters, and other documents filed as
part thereto, all correspondence
between the permittee or licensee and
the Commission pertaining-to the reports
after they have-been filed and all

documents incorporated therein by
reference.

(ii) Period of retention. The documents'
specified in subdivision (i) of this
subparagraph shall be maintained for a
period of 2 years.
Subpart F-Developmental -

Authorizations-

§ 22.400'" Eligibility. '

Developmental authorizations for
stations in the Domestic Public Radio
Services will be issued only to existing
and proposed communication common
carriers who are legally, financially and
otherwise qualified to conduct
experimentation utilizing hertzian
waves for the development of
engineering or operational data, or.
techniques, directly related'to a
proposed Domestic Public Radio Service,
or to a regularly established radio
service regulated by the rules of this
part. 1 -

§ 22.401 Scope of service.
Developmental authorizations may be

issued for:
(a] Field-strength surveys relative to

or precedent to the filing of applications
for construction permits, in connection
with the selection of suitable locations
for stations proposed to b' established
in any of the regularly established radio
services regulated by the rules of this
part; or.

(b) [Reserved]
(c) Development of propoSed

Domestic Public Radio Services to be
governed-by the rules and regulations of
this part.

§ 22.402 Adherence to program of
research and development.

The program of research and
-development, as stated by an applicant
in the application for construction
permit or license or stated in the
instrument of station authorization, shall
be substantially adhered to unless the
licensee is otherwise authorized by the
Commission.

§ 2._403 Special procedure for the'
development of a new service or for the
use of frequencies not In accordance with
the provisions of the rules in this part.

(a) An authorization for the
development of a new common carrier
service ndt in accordance with the .
provisions of the rules in this part may
be granted for a limited time, but only
after the Commission has made a
preliminary determination with.respect
to the factors set forth in this paragraph,
as each case may requ"re.-This
procedure also applies to any
application that involves use of a-
frequency which is not in accordance
.with the provisions of the rules in this
part, although in accordance with the
Table of Frequency Allocations
contained in Part 2 of this chapter. (An
application which involves use of a
frequency which is not in accordance
with the Table of Frequency Allocations
in Part 2 of this chapter should be filed
in accordaice with the provisions of
part 5 of this chapter, Experimental
Radio Services (other than Broadcast).]
The factors with respect to which the
Commission will make a preliminary
determination before acting on an
application filed under this paragraph
are as follows:

(1) That the public interest,
convenience or necessity warrants
consideration of the establishment of
the proposed service or the use of the
proposed frequency,

(2) That the proposed operation
appears to warrant cdnsideration to
effect a change in the provisions of the
rules in this pat- and/or

(3) That some operational data should
be developed for consideration in any
rule making proceeding which may be
initiated.

(b) Applications for construction
permits for stations which are intended
to be used in the development of a
proposed service shall be accompanied
by a petition to amend the Commission's
rules with respect to frequencies and
such other items as may be necessary to
provide for the regular establishment of
the proposed service.

§ 22.404 Terms of grant; general
limitations. .

(a) Developmental authorizations
normally shall be issued for one year, or
such shorter term as the Commission
may deem appropriate in any particular
case, and shall be subject to
cancellation without hearing by the
Commission at any time upon notice to
the licensee.

(b) Where some phases of the
developmental program are not covered
by the general rules of the Commission
or by the rules of this part, the
Commission may specify supplemental
or additional requirements or conditions
in each case as it may deem necessary
in the public interest, convenience or
necessity.

(c) Frequencies allocated to the
service toward which such development
is directed will be assigned for
developmental operation on the basis
that no interference will be caused to
the regular services of stations operating
in accordance with the Commission's
Table of Frequency Allocations (§ 2.100
of this chapter).

(d) The rendition of communication
service for hire is not permitted under
any developmental authorizations
unless specifically authorized by the
Commission.

(e) The grant of a developmental
authorization carries with it no
assurance that the developmental
program, if successful, will be
authorized on a permanent basis either
as to the service involved or the use of
the frequencies assigned or any other
frequencies.

§ 22.405 Supplementary showing

(a) Authorizations for development of
a proposed radio service in the
Domestic Public Radio Services will be
issued only upon a showing that the
applicant has a definite program of
research and development, the details of
which shall be set forth, having
reasonable promise of substantial
contribution to these services within the
term of such authorization.in addition
to showing that the applicant is
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financially qualified or that adequate
provision has been made to underwrite
the costs of the proposed venture, a
specific showing should be made as to
the factors which the applicant believes
qualify him technically to conduct the
research and development program,
including a description of the nature and
extent of engineering facilities which
applicant has available for such -
purpose.

(b) Expiring developmental
authorizations may be renewed only
upon the applicant's compliance with
the applicable requirements of
§ 22.406(a) and (b) relative to the
authorization sought to be renewed and
upon a factual showing that further
progress in the program of research and
development requires further radio
transmission and that the public
interest, convenience or necessity would
be served by renewal of such
authorization.

§ 22.406 Developmental report required.
(a) Upon completion of the program of

research and development, or, in any
event, upon the expiration of the
instrument of station authorization
under which such investigations were
permitted, or at such times during the
term of the, station authorization as the
Commission may deem necessary to
evaluate the progress of the
developmental program, the licensee
shall submit, in duplicate, a
comprehensive report on the following
items, in the order designated:

(1) Report on the various phases of the
project which were investigated.

(2) Total number of hours of operation
on each frequency assigned.

(3) Copies of any publication on the
project.

(4) A listing of any patents applied for,
including copies of any patents issued
as a consequence of the activities
carried forth under the authorization.

(5) Detailed analysis of the result
obtained.

(6) Any other pertinent information.
(b) In addition to the information

required by paragraph (a) of this section,
the developmental report of a station
authorized for the development of a
proposed radio service shall include
comprehensive information on the
following items:

(1) Probable public support and
methods of its determination.

(2) Practicability of service operations.
(3) Interference encountered.
(4) Pertinent information relative to

merits of the proposed service.
(5) Propagation characteristics of

frequencies used, particularly with
respect to the service objective.

(6) Frequencies believed to be more
suitable and reasons therefor.

(7) Type of signals or communications
employed in the experimental work.

(c) Normally, developmental reports
will be made a part of the Commission's
public records. However, an applicant
may request that the Commission
withhold from the public certain reports
and associated material relative to the
accomplishments achieved under
developmental authorization, and, if it
appears that such information should be
withheld, the Commission will so direct.
SubpartG-Domestic Public Land

Mobile Radio Service

§22.500 Eiiglbility.
Authorizations for base stations and

auxiliary test stations to be operated in
this service will be issued to existing
and proposed communication common
carriers. Authorizations for mobile
stations on land or on board vessels will
be issued to communication common
carriers or to individual users of the
service. Applications will be granted
only in cases where it is shown that (a)
the applicant is legally, financially,
technically and otherwise qualified to
render the proposed service, (b) there
are frequtencies available t6 enable the
applicant to render a satisfactory
service, and (c) the public interest,
convenience or necessity would be
served by a grant thereof.

§ 22.501 Frequencies.
The following frequencies are

available to the Domestic Public Land
Mobile Radio Service for the use set
forth in this section.

(a) For assignment, in accordance
with the zone allocationplan, to stations
of communications common carriers
which are also in the business of
affording public landline message
telephone service, for general and
dispatch communications (provided that
signaling communications may also be
furnished on a secondary basis by any
facility rendering such general or
dispatch service). The frequencies
specified may be used in adjoining
zones within moderate distances of the
respective zone boundaries to permit
continuous service to mobile units
transiting such zone boundaries.

Zone I-Base station frequency: 35.66 MHz;
Mobile and Auxiliary Test station frequency:
43.66 MHz.
Connecticut New Jersey
Delaware New York
District of Columbia Pennsylvania
Lake Ontario Rhode Island
Maine Vermont
Maryland Virginia
Massachusetts West Virginia
New Hampshire

Zone 11-Base station frequency: 35.31
MHz; Mobile and Auxiliary Test station
frequency: 43.34 MHz.
Alabama Mississippi
Florida North Carolina
Georgia South Carolina
Louisiana

Zone Ill-Base station frequency: 35.42
MHz: Mobile and Auxiliary Test station
frequency: 43A2 hz.
Illinois Lake St. Clair
Indiana Lake Superior
Kentucky Michigan
Lake Erie Ohio
Lake Huron Tennessee
Lake Michigan Wisconsin

Zone TV-Base itation frequency:. 35.54
MHz Mobile and Auxiliary Test station
frequency: 43.54 MHz.
Iowa North Dakota
Minnesota South Dakota
Montana Wyoming
Nebraska

Zone V-Base station frequency: 35.30
MHz: Mobile and Auxiliary Test station
frequency: 43.30 MHz.
Arkansas Oklahoma
Kansas Texas
Missouri

Zone VI-Base station frequency: 35.38
MHz; M 'obile and Auxiliary Test station
frequency: 43.38 MHz.

Arizona Nevada
Califomla New Mexico
Colorado Utah

Zone ViI-Base station frequency: 35.26
MHz Mobile and Auxiliary Test station
frequency: 43.26 MH-1z.
Idaho Washington
Oregon

Zone VIII-Base station frequency: 35.50
MHz. Mobile and Auxiliary Test station
frequency: 43.50 MHz.

Indiana New York
Lake SL Clair Ohio
Michigan Pennsylvania
New Jersey The Great Lakes

Zone IX-Base station frequency: 35.62
MHz: Mobile and Auxiliary Test station
frequency: 43.62 MfJz.
Arkansas Texas
Oklahoma

Zone X-Base station frequency:. 35.46
MHz- Mobile and Auxiliary Test station
frequency:. 43.46 MHz.

California Washington.,
Oregon

(b) For assignment, to stations of
communication common carriers
engaged also in the business of affording
public landline message telephone
service, for general and dispatch
communications (provided that signaling
communications may also be furnished
on a secondary basis by any facility
rendering such general or dispatch
service):
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Mobile,
dis,

patch,
,and

aux"la.y
test

station
frequen-

cies
Base station frequencies (MHz): (Miz)

152.51 ........................... 157.77
152.54 ............... . . ... . 157.80
152.57 .................................................... ............... 157.83
152.60 ..................... . ..... 157.86
152.63 . ... ............ 157.89
152.66 . .... . . . ............ 157.92
152.69 .......................... 1 . . . ; ...................... 157.95
152.72 ......................................................................... 157.98
152.75 . .............. 158.01
152.78 . ......... . ................. 158.04
152.81 . ............ 158.07
454.375 ............ 459.375
454.400 .......................... .. 459.400
454425..... .................. ......................... 459.425
454,450 . . ... ....... 459.450,
454.475 . ......... . 459:475'-
454,500 .................................. ... .................. 459.500
454.525 ............ . . . 459.525
454,550 ......... ... .... ... 459.550
454,575 ......................... 459.575
454.600 . ..... . 459.600
454.625 ........... ..... I ................... . -1459.625
454.650 . .......... 459.650

(c) For assignment, to stations of
communication common carriers not
also engaged in the business of
providing a public landline message
telephone service, for general and
dispatch communications (provided that
signaling communications may also be"
furnished on a secondary bdsis by any
facility rendering such general or
dispatch service):

Mobile,
ds

patch,
and

auxTiry
test

station
frequen-
cies

Base station frequencies (MHz): (MHz)
152.03 ................................................. .................. 158.49
152'06 ................. . . .......... 158.52
152.09 ................. ......... . ... 158.55
152.12 ......... .. ... 158.58
152.15 .................................................................. 158.61
152.18 ................................................................ ...... 158.64
152.21. ........... ...................................................... 158.67
454.025 ..... ..... 459.025
454.050 .................... . 459.050
454.075 ........................................ ......... .................. f45 .075
454.100 ................................................................... 459.100
454.125 .................. . . . 459.125
454.150 ............... ......... 459.150
454.175 .................................................................. 459.175
454.200 ........................................................ ........... 459.200
454.225 .................................................. : .................... 459.225
454.250 ......... 459.250
454.275 ............... . . 459.275
454.300 ...................................................................... 459.300
454.325 .................................................................... 459.325
454.350 .................. ... . 459.350

(d) For assignment, to base stations of
communication common carriers for use
exclusively in providing a one-way
signaling service to mobile receivers.
35.22 MHz 43.22 MHz
35.58 MHz 43.58 MHz

(1) Whenever feasible, the frequencies
35.22 MHz and 35.58 MHz shall be
assigned for use in any area prior to the
assignment of the frequencies 43.22 MHz
and 43.58 MHz.

(2) If an applicant for authorization to
provide an exclusive one-way signaling
service provides, or proposes also to
provide, General or Dispatch service in
accordance with paragraphs (a), (b) and
(c) of this section, the application for a
one-way facility should be supported
with full information to show why the
proposed signaling service could not be
provided in connection with the base
station facilities used for such General
or Dispatch service.

(e) On a shared basis with fixed
stations in the Point-to-Point Microwave
Radio Service, frequencies in.the bands
2110-2130 MHz arid 2160-2180 MHz may
be authorized for use by control and
repeater stations functioning in
conjunction with the Domestic Public
Land Mobile Radio Service on the
condition that the emission bandwidth
is limited to the minimum necessary to
serve the purpose required; Provided,
however, no new assignments will be,
made inthe band 2160-2162 MHz for
stations located within 50 miles of the
coordinates of the sites listed in
§ 22.901(c), except upon a showing that
no alternative frequencies are available.
Channel bandwidths in .excess of 800
kHz will not be authorized. In each of
these bands, the highiest frequency
which will not cause harmful

interference to any other station shall be
assigned.

(f)(1) The frequencies listed in this
paragraph are available for assignment
to control and repeater stations
functioning in conjunction with the
Domestic Public Land Mobile Radio
Service, on a shared basis with certain

- other radio services. A repeater station
normally will not be authorized unless'
the land mobile radio system with which'
it is associated is continuously open for
public correspondence and the emission
of the repeater station are under the
operational surveillance of the land
mobile system's operating personnel.

72-76 MHz Band "

MHz:
72.02
72.04
72.06
72.08
72.10
72.12
7214
72.16
72.18
72.20
72.22
72.24
72.26
728
72.30
72.32

-72.34
72.36
72.38
72.40

MHz,
75.42

75.46

75.50

7..54

75.58

72.62
72.64
72.66
72.68

- 7270
72.72
72.74,.
72.76

- 72.78
72.80

MHz
72.82
72.84
72.836
72.88
72.90
72.92
72.94
72.96
72.98
75.42

75.46

75.50

75.54

75.58

MHz
75.62
75.64
75.66
75.68
75.70
75.72
75.74
75.6
75.78
75.60
75.82
75.84
75.86
75.88
75.90
75.92
75.94
75.96
75.98

72-76 MHz Band L.-Contlnued
MHz. MHz MHz MHz

'Assigpments made to stations on frequencies In this band
are subject to the condition that no harmful InterferenCe Will
be caused to operational fixed stations or reception of tlovi,
sion stations on channels 4 qr 5. (See § 22103,) Existing ala.
tions authorized In the 73 to 74.6 MHz band as of Dec. 1,
1961, may continue to operate, are not required to afford pro.
tection to the radio astronomy service and must comply with
the following technical specifications:
Frequency Tolerance: .005 percent.
Frequency Deviation: :t: 15 kHz.
Authorized Bandwidth: 40 kHZ.
Modulation Umiter Required of transmitter authorized or I1

stalled after July 1.1950.
Audio Low Pass Filter Not required.

(2) Each application requestlng
authority to establish operations on
frequencies in the 72-76-MHz band shdil
be accompanied by

(i) A showing that the applicant
agrees to eliminate any harmful
interference which may be caused by
his operation to television reception on
either channel 4 or 5, and if said
interference cannot be eliminated within
90 days of the time the matter is first
brought to his attention by the
Commission, operation of the interfering
fixed station will be immediately
discontinued.

(ii) In cases where it is proposed to
locate a 72-76 fixed station less than'80,
but more than 10miles from the site of a
television transmitter operating on
either channel 4 or 5, or from the post
office of a community in which such
channels are assigned but not in
operation, a showing shall be made as
to the number of family dwelling units
(as defined by the U.S. Bureau of ,
Census) located within a circle centered
at the location of the proposed fixed
station (family dwelling units 70 or more
miiles distant from the television station
antenna site are not to be counted (the
radius of which shall be determined by
use of charts entitled, "Chart for
Determining Radius From Fixed Station
in 72-76 MHz Band to Interference
Contour Along Which 10 Percent of
Service from Adjacent Channel
Television Station Would Be Destroyed"
(Charts for (elevision channels 4 and 5
are set forth in § 22,103).

(iii) In cases where more than 100
family dwelling units are contained
within the circle (determined according
to paragraph (f)(2) of this section), the
number of dwelling units therein shall
be stated and a factual showing made
that:

(A) The proposed site is the only
suitable location.

(B) It is not feasible, technically or
otherwise, to use other available
frequencies.

(C) The applicant has a definite plan,
which should be disclosed, to control
any inteiference that might develop to
television reception from his operations.
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(D) The applicant is financially able
and agrees to make such adjustments in
the television receivers affected as may
be necessary to eliminate interference
caused by his operations.

(g) New control and repeater stations
will not be authorized in the 890-940
MHz band. However, stations which
were authorized to operate on such
frequencies on April 16,1958, may be
granted renewed licenses subject to the
following conditions:

(1) Operations shall not be protected
against any interference received from
the emission of industrial, scientific, and
medical equipment operating on 915
MHz or from the emission of
radiolocation stations in the 890-942
MHz band.

(2) No harmful interference shall be
caused to sfations operating in the
radiolocation service in the 890-942
MHz band.

(h) For assignment to base stations for
use exclusively in providing a one-way
signaling service to mobile receivers as
follows:

(1) Communication common carriers
engaged also in the business of affording
pullic landline message telephone
service:
152.84 MHz 15.10 MHz

(2) Communication common carriers
not also engaged in the business of
providing a public landline message
telephone service:
152.24 WZ 15.70 MHz

(i) In lieu of a wireline circuit for
control of a specific base station
transmitter from its required control
point or in lieu of wirelines for an
audiocircuit to a base station control
point from a remotely located fixed
receiver used for reception of mobile
station transmissions, and upon an
affirmative showing that the conditions
set forth in subparagraphs (1) through (5)
of this paragraph are satisfied, a single
control and repeater station may be
authorized to miscellaneous common
carriers upon the frequencies indicated
below:

Repeat-

station
freq-

Control station frequencies MHz (MHz)
454.025 459.025
454.050 459.050
454.075 -- 459.07S

454.100 - 459.100
454.125 459.125
454.150 459.150
454.175 , 459.175
45420 459.200
454.225 - 459.225
454.2w0---4592-50
454.275 - 459.275
454-M0 4592DO

454.325 459.325
454.350 459.350

(1) The control station, and the base
station controlled thereby, are located
over 50 airline miles from the nearest
geographical boundary of the nearest
urbanized area having a population over
300,000 (as determined and defined in
the most recent census reports of the
U.S. Bureau of the Census).

[2] The repeater station, and the point
to which its transmissions are directed,
are located over 50 airline miles from
the nearest geographicil boundary of
the nearest urbanized area having a
population over 300,000 (as determined
and defined in the most recent census
reports of the U.S. Bureau of the
Census).

(3) The effective radiated power of the
control or repeater station does not
exceed 150 watts.

(4) The use of the frequencies by a
control or repeater station will not cause
harmful interference to any other station
authorized to use such frequencies and
shall be on a secondary basis to the
provision of mobile and rural radio
service by other classes of stations.

(5) Series operation of more than one
control or repeater station is not
involved.

Note.-The provisions of subparagraphs [1)
and (2) of this paragraph may be waived by
the Commission upon a factual showing.
supported by such engineering proof as may
be necessary, that all of the currently
assignable pairs of 152-162 MHz band
frequencies listed in paragraph (c) of this
section are not assigned or applied for within
interference range of existing or possible
station assignments within the urbanized
area having a population of over 300,000 and.
upon a satisfactory showing, that in such
area over a substantial period of years the
growth of the public land mobile radio
service has not been hampered and is not
likely to be hampered by a shortage of
frequencies allocated to such service in thp
152 to 162 MHz band. Facilities authorized
under the provisions of such waivers shall be
on a secondary basis and subject to the
condition that, in the event the frequencies
are required for assignment to base and
mobile stations in the area. operation thereon
shall be terminated within 60 days after
notice is received from the Commission.

0) In lieu of a wire-line circuit for
control of a specific base station
transmitter from its required control
point or in lieu of wirelines for an audio
circuit to a base station control point
from a remotely located fixed receiver
used for reception of mobile station
transmissions, and upon an affirmative
showing that the conditions set forth in
subparagraphs (I) through (5) of this
paragraph are satisfied, a single control
and repeater station may be authorized
to communication common carriers, who
are engaged also in the business of
affording public landline message

telephone service, upon the frequencies
indicated below:

MHZ M/HZ

454,375 459.375
454,400 459.400

54,4 459.425
454.450 - 459.450
454.471 459475
A54.50n 459.500

54 ,5 .... .459.525
454.550 459.5W0
454.57, 459575
454.600- 459.500
454.6 459.625
4540 .. 459.650

(1) The control station, and the base
station controlled thereby, are located
oer 50 airline miles from the nearest
geographical boundary of the nearest
urbanized area having a population over
300,000 (as determined and defined in
the most recent census reports of the
U.S. Bureau of the Census).

(2) The repeater station, and the point
to which its transmissions are directed,
are located over 50 airline miles from
the nearest geographical boundary of
the nearest urbanized area having a
population over 300,000 (as determined
and defined in the most recent census
reports of the U.S. Bureau of the
Census].

(3) The effective radiated power of the
control or repeater station does not
exceed 150 watts.

(4) The use of the frequencies by a
control or repeater station will not cause
harmful interference to any other station
authorized to use such frequencies and
shall be on a secondary basis to the
provision of Mobile and Rural Radio
Service by other classes of stations.

(5) Series operation of more than one
control or repeater station is not
involved.

Note-The provisions of subparagraphs (1)
and (2) of this paragraph may be waived by
the Commission upon a factual showing,
supported by such engineering proof as may
be necessary, that all of the currently
assignable pairs of 152-162 MHz band
frequencies listed in paragraph (b) of this
section are not assigned or applied for within
interference range of existing or possible
station assignments within the urbanized
area having a population of over 300,000 and,
upon a satisfactory showing, that in such
area over a substantial period of years the
growth of the public land mobile radio
service has not been hampered by a shortage
of frequencies allocated to such service in the
152-162 MHz band. Facilities authorized
under the provisions of such waivers shall be
on a secondary basis and subject to the
condition that. in the event the frequencies
are required for assignment to base and
mobile stations in the area. operation thereon
shall be terminated within 60 days after
notice is received from the Commission.

(k) The following frequencies are
available for assignment to stations in
the Domestic Public Land Mobile Radio
Service operated by miscellaneous

6M67
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common carriers operating in the listed
urbanized areas and subject to the
limitations contained therein:

Channel 16 Channel 15

482.2875 .......... ... ................... .... 485.2875

Detroit

Channel20 Channel14

470.2625 ........................................................ 473.2025
470.2875 ......................... 473.2075

Philadelphia

Base station frequencies (MHz)

Boston

Channel 14

Mobile,
dispatch.

and auxiiary
test

frequencies
(MHz)

Channel 16

Group 1:
470.0125 ........................... ................... .. 4820125
470.0375 ..... .............. .......... . 482.0375
470.0625.............. ........................ 482.0625
470.0875 .............. I . .... ........................... 482.0875
470.1125 . . ... . ........ 482.1325
•470.1375 ................ : ........................... ...... 482.1375
470.1625 ............................ ....... ............... ! ..... . 4821625

470.1875 .... ... ........................ 482.18 75
470.2125 ..................... ...... 482.2125
470.2375 ................................a........... 4822375
470.2625 . . .... .......... 482.2625
470.2875 ......................... .. 482.2875

473.0125 . ... ..................... -485.0125
473.0375............. 485.0375
473.0625 ................ ......................... 485.0625
473.0875 ........................ ...... ................. ....... 485.0875
473.1125 .................. 485.1625
473.1375 . . .............. 485.1375
473.1625 ..................................... ........ .......... .. 485.1625,
473.1875 .......................................... 485.1875

473.2125.. . ........... 485.2125
473.2375 ...................... ................ ................ 485.237.5
473.2625 .......................................... ... ........ -485.2625
473,2875 ................................ 4852875

Chicago, Cleveland, New York-Northeastem New Jersey

Channel 14 Channel 15

Group 1:' .
470.0125 ............................................... 476.0125
470.0375 ........................................ 476.0375
470.0625 ....................................... . 476.0625
470.0875 ........................ 476.0875
470.1125 ... ...... .... '476.1125,
470.1375 ............ ............... 476.1375
470.1625 .................................. 476.1625
470.1875 ........................................... 476.1875
470.2125 ................................. 4762125
470.2375 .................................... ...... ... 476.2375
470.2625 ................. ........................... ....... 476.2625
470.2875 .................. . ....................... "476.2875

Group 2:
473.0125................................................ . 479.0125
473.0375. ............. ................................ 479.0375
473.0625 .......... ........... . ...; ........ 479.0625

473.0875 = ......... : ....................................... 479.0875
473.1125 ............ . . . 479.1125
473.1375 ............ :. . ... '479.1375
473.1625' ............................. .......' 49.1625
473.1875 * .................. ......... 479.1875
473.2125 ...................................................... 479.2125
473.2375 .............................. .-... ........ 479.2375
473.2625 .......... .. ................... 479.2625
473.2875 . .................. . ............. 479.2875

Daltas-Fort Worth

Channel 16

482.0125.: ............................... 485.0125
482.0375 .................................................... 485.0375
482.0625 ..................................... ...... .... 1.- 485.0625
482.0875 . . ............... .......... 485.0875
482.1125 ................... 485.1125
482.1375 . ........... 485.1375
482.1625 ............ ;.... ............ :....... .... 485.1625

482.175 ................................... 485.1875
482.2125 . ............................. 485.2125
482.2375 .... ................ ...... ...... .. .....o.. , 485.2375
482.2625 ............................. .. ...............- 485.2625

Channel 16 Channe115

Group 1:
482.0125 .......................... ................. 47.6.0125
482.0375 .... ........ ............... ....................... 476.0375
4820625 ........................................................ 476.0625
482.0875 ................................. ..... 476.0875
482.1125 ....... ..... ........... 476.1125
482.1375 ........ ........... . 476.1375
482.1625 . . . ........ 476,1625
482.1875 ..................................................... 476.1875
482.2125 ....................................... 470.2125
482.2375 ........ .......... ** ......... . 476.2375
482.2625 ..... .......... ... 476.2625
482.2875....... .. . ................ ... . 476.2875

Group 2-
485.0125 ............................... .................. 479.0125
485.0375.. ............................................. 479.0375
485.0625 ....................................................... 479.0625
485.0875..... ........................................... 479.0875
485.1125 ..-..... ......... ....... .................... 479.1125

485.1375 .... ............ 479.1375
485.1625 ... .. ............... 479.1625
485.1875 .......... ..................................... 479.1875
485.2125 ............... ........................................ 4792125
485.2375 ..... 479.2375
485.2625 ................................................ 479.2625
485.2875 .... . 479.2875

Houston

Channel17

Channel 19

Group 1:
500.0125 ...........................................................
500.0375 ............... . .............
500.0625 .................. ... ....
500.0875 .....................................................
500.1125 .............. .................
500.1375 .....................................................
500.1625 ....................................
500.1875 ............................
500.2125 . . . ... . ..............
500.2375 . ....................................................
500.2625 ............................. ...........................
500.2875 ............................................................

Group 2:
503.0125 ............. ... ...
503.0375 .......................................................
503.0625 ................................... . ..............
503.0875 ....................
503.1125 ......................................................
503.1375.................. ..........
503.1625 ..........................
503.1875 ................ ..............
513.2125 .. ... . . ..............
503.2375 .................. .............
503.2625 .............................
503.2875 ..................................

Channel 20

506.0125
506.0375
506.0625
506.0075
50t.1125
506,1375
5600,1625
506.1075
500.2125
506.2375
600.2026
506.2875

509.0125
509,0315
509.0625
509.0075
509.1125
509.1375
509,1625
809,1075
509.2125
509.2375
509.2625
509.2075

Pittsburgh

488.01 25.. . ................ 1.0125 Channel 14

488.0375 ................................................... 491.0375 Group 1:
488.0625 .... .... .................. 491.0625 470.0125 . . ....... .. . ............
488.0875 .......................................... .... 491.0875 470.0375.,.,................................................... ,
488.1125 ............................................... ... 491.1125 470.0625 ..................................................... ,
488.1375 . .... . ... 491.1375 470.0875 ...................................................
488.1625 ........ .......... ............ .......... 491.1625 470.1125 ................... t ................................
488.1875 .............. .................................... 491.1875 470.1375 . ... ........................
488.2 25................ .. ..... . . . .... 491.2125 470.1625 ...........................................................
488.2375 ..... .. . ... .. 491.2375 470.1875 ............................................................
488.2625 .. ..... 491.2625 470.2125..,... i .... . . ............
488.2875. ..... ...... 491.2875 470.2375 ........................... ...........

,,, "Los Angeles

Channel20 Channel 14

Group 1:
506.0125 ...... ... ........... ....... ......... : 470.0125
506.0375 .......... . ............ 470.0375
506.0625 .......... _..--...................... 470.0625
506.0875 ... ............. . .......... 470.0875
506.1125 2 ............. ... 470.1125
505.1375-..-.. 470.1375-
506.1625---i .. .... . . . 470.1625
506.1875 . ... ...... .. 470.1875
506. 2125 .. ................ ........ 470.2125
506.2375 . ........................ .470.2375
506.2625. ... ....... 470.2625
5062875 ........... I ...................... Y-. 470.2875

Group 2.
509.0125 .. ....... ; ........... .... ..... 473.0125

509.0625- ..... :.............. ;............ 473.0625
509.085 . ... 473.0875509. 25 ......... . ...................... 473.0625

509.0875 .......... ............................. 473.1375
509.1875.................................... 473.1125
509.1375 .... ..................... .. ...... ........ ........... 473.1375
509.1625.-L..... [:........;.. 473625

509.1875 .... ....................... .... 473.1875
509.2125 .......... ... 473.2125
5092625 ..................................... 4732625
509.2875 ..................... ... 473.2875

Mlairml N'

Channel 14
470.0125 ................. ... ... ........ ,..................... 473.0125

47003 5 ........ ..................... .. 473.0375
470.0625 .-..- ........... ........ ..._ ....... '47":625
470.0875.... .... 473.0875

470.1125........... ........... ...... 473.1125
470.1375.-........................ ...... ... 473.1375
470.1625 -..... ....... ........ ............... 473.1625
470.1875 .............. ......... 473.1875
470.2125 ....... ........ .... ........ .. ................. . 473.2125
470.2375.-....... .. %...... .... ....... 473.2375

47u.265 ... . . . ...............
470.2875 ................ .............. .....................

Group 2:
473.0125 ........................................
473.0375....... .............. ......... .
473.0625 .............. ..............
473.0875 . ....................... .
473.1125 .... ....... ......-
473.1375 . . ... . .............
473.1625,.............. 1 1................. .
473.1875 ............. . .. .........
473.2125 .....................................................
473.2375........... .................
473.2625................... ............ .......
473.2875 . . .. .........

Channel is

494.0125
494.0375
404.0625
494.0875
494,1125
494,1375
494.1025
'494,1075
494,2125
494,2375
404.2625
494.2875

494.0125
494.0375
494.0025
494,0075
494.1125
494.1375
494.1625
494.1875
494.212S
494.2375
494.2625
494.2075

San Francisco

Channel 17

Group 1:
488.0125 ............ ...
488,0375. .... .......
48.025 . ... ... ... * .........
488.0875 ...................
488.1125 . ...................
488.1375 . ................ ,
488.1625 ..........................................................
488.1875 ............................................................
488.2125 ...........................................................
488.2375 ............ . .............
488.2625 ..........................................................,
488.2875 . ... . . . .............

Channel I

482.0125
482.0375
482,0025
482.0075
482,1125
482,1375
482,1625
482,1075
482.2125
482.2375
482.2025
4822075

Group 2:
491.0125 ........................................................... 485.0125

491.0375 ........................................................... 485.0375
491.0625 ........................................................... 485.0625
491.0875 ........................................................... 4805.0875
491.1125 ............................................................ 485,1125
491.1375 ...................................................... 4851375
491.1625 . 1............................................ 4805A25
491.1875 .................................................... 485,1875
491.2125 .............................. . . . 485,2125
491.2375 . .. . ........ 405.2135
491,2625 ............. ... 45.2025
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Channel 17 Channel 16

4912875 485.2875

Washington, D.C.

Channel 18 Channel 17
Group 1:

494.0125 488.0125
494.0375 488.0375
494.0625 488.0625
494.0875 488.0875
494.1125 488.1125
494.1375 488.1375
494.1625 A88.1625
494.1875 488.1875
494.2125 4882125
494.2375 4882375
494.2625 4882625
4942875 4882875

Group 2:
497.0125 491.0125
497.0375 491.0375
497.0625 491.0625
497.0875 491.0875
497.1125 491.1125
497.1375 491.1375
497.1625 491.1625
497.1875 491.1875
4972125 491 2125
497.2375 4912375
497.2625 4912625
497.2875 4912875

[1) Frequencies in paragraph (k) of
this section are for assignment in, or in
the vicinity of, the urbanized areas
listed in table A below, subject to the
following conditions:

(1] The transmitter site(s) for base
stations(s) shall be located not more
than 50 miles from the geographic center
of an urbanized area as defined in table
.A.

(2) Mobile stations shall be operated
not more than 80 miles from the
"Geographic Center" of an urbanized
area as defined in table A, below, nor
beyond a 30-mile radii of the associated
base station or stations.

(3) Base stations operating on the
frequencies available for land mobile
use in any listed urbanized area shall
afford protection to cochannel and
adjacent channel television stations in
accordance with the values set out in
tables B and C, below, except for
channel 15 in New York, N.Y., and
Cleveland, Ohio, and channel 16 in
Detroit, Mich., where protection will be
in accordance with the values set forth
in tables C and F, below.

(i) Base stations shall be located a
minimum of one mile from local
television stations operating on TV
channels separated by 2, 3, 4,,5, 7, and 8
TV channels from the television channel
in which the base station will operate.

(ii) Mobile uniti operating on the
frequencies available for land mobile
use in any given urbanized area shall
afford protection to cochannel and
adjacent channel television stations in
accordance with the values set out in
tables D and G, below, except for
channel 15 in New York, N.Y., and
Cleveland, Ohio, and channel 16 in
Detroit, Mich., where protection will be

in accordance with the values set forth
in tables E and G, below.
(ili) The television stations to be

protected in any given urbanized area.
in accordance with the provisions of (i)
and (ii) of this paragraph, are identified
in the Commission's publication "TV
Stations To Be Considered in The
Preparation of Applications for Land
Mobile Facilities in the Band 470-512
MHz." The publication is available at
the offices of the Federal
Communications Commission at
Washington, D.C. or upon the request of
interested persons.

(4) For antenna heights between 500
feet and 3,000 feet above average terrain
the effective radiated power must be
reduced below 1 kilowatt in accordance
with the values shown in the power
reduction graph in Figure A. below
except for channel 15 in New York, N.Y.,
and Cleveland, Ohio and channel 16 in
Detroit, Mich., where the effective
radiated power must be reduced in
accordance with figure B. For heights of
more than 500 feet above average
terrain, the distance to the radio path
horizon will be calculated assuming
smooth earth. If the distance so
determined equals or exceeds the
distance to the grade B contour of a
cochannel TV station, an authorization
will not be granted unless it can be
shown that actual terrain considerations
are such as to provide the desired
protection at the grade B contour, or that
the effective radiated power will be
further reduced so that, assuming free
space attenuation, the desired
protection at the grade B contour will be
achieved.

(5) Applicants for base stations in the
Miami. Fla., urbanized area may, in lieu
of calculating the height of average
terrain, use 10 feet as average terrain
height.

(i) Tables and figures:
To~e A.--FreqncyA v&WJe for LandMobe Use

Gocgra~hccontu

Ukbanlzo ua Pi~A~nciss
N. W. (tHz)

Boston. Mass. 42"2V24.. 71-03-24... Channel 14
476.470.

Channel 16
482-45&

Chicago. 11- 41'52-2r.. S8"2 Cowin 14
470-478.

Ctva15
476-482.

Cievvia:"4 4i"ws,4".,_ 81"41"S0"- c 14

OhIo. 470-476.
Channoel 15

475-482.
Dnsm, Tax-.. 32"47S"51... MAIM"'" Channel16

482-488.
Deoit. h.S. 42 1 "48e'.. 83'0"Z'57 Chne 15

476-482.
Channel is

482.-488.
Housson, To- 29145W- M 4 Channel 17

48-"94.

Te. A.-Ffmequency Avdfabe fol Lard M le Us..-
Cononued

Urbanizd area FReq-e1cdes
K. W. WUit)

LOS AnrgoS. 3403"5.. _ 11614'2& '. channeI14
CaM. 470-476.

Channel 20
506-512.

lwranfFis. 254&"37"- SW"13r Channel 14
470-476.

ow Yo ,k 4O"45W6" 73*59'"'r- Channel 15
Norts- 470-476.
lam new

Channel 15
476-482.

Phdoo.ia. O856"--- 758'210..- Channel 19
Pa. Sos

hannel 2O
806-512.

Plaath. Pa. 40r2T~l.... 8000W... channel 14
470-476.

ChannelIs
494-500.

San 3r74SW0'.. 122"24'40-- Channel 1
Frnwxc o. 482-488.

.C.

Cannel 17
488-494.

965351%--.... ch annel 17
488-494.

Channel s
494-SM

Snnels 14 and 15 am not availabe is CLeMeand. Ohimo
unti fu entr boom The C ou.

I Cannls IS aod 16 are not available Im Detroit. 16ch..
untld fther order froum the Cowmtians.
BiLLNIG CODE 6712-01-M
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TABLE B.-BASE STATION-COCHANNEL FREQUENCIES

(50 dB Protection)

MAXIMUM EmCTIVE PADIATED ?OWeR (ERP)

Antenna height in feet (AAT) I The effective radiated
Distance power (ERP)l and
in miles antenna height above

At this distance from 50 100 150 200 250 300 350 400 450 500 average terrain (AAT)
transmitter site of pro- --. , shall not exceed the
tected UIIF television .. values given in the

station. " , 162 1.000 1.000 1,000 1,000 D 1000 1.000 1.000 1,000 100 1,000 table.
160 1,000 1.000 1,000 1:00000,000 1,000 1,000 1,000 1:000 "-
155 1,000 1,000 1,000 1,000 1,000 0 0
150 1,000 -1,000 875 775 700 625 575
145 - 950 775 72S 625 550 500 450 400
140 850 750 650 575 500 440 '400 35 320 300
135 600 575 465 400 .350 -300 275 250 230 235
130 450 400 335 300 255 240 200 185 165 150
125 350 300 245 200 185 160 145' 125 120 100
120 22.5 200 170 150 125 110 100 90 80 75

175 150 165 105 90 s0 70 60 55 50

'Power levels listed In table are given In watts. ' ' '
"

NOTE: To determine the maximum permissible effective radiated power:.
(1) Using the method specified in 173.611 or charts or maps of suitable scale; determine the distance between the proposed iand mobile base st ation

and the protected cochannel televislon'station. If-the exact mileage does not appear in Table B, the next lower mileage separation figure Is to be used.
(2) Entering the table at the mileage figure found in (1) above,.find opposite, a selection of powers that may be used for antenna heights ranging

front 50 to 500 feet (AAT). If the exact antenna height proposed for the land mobile base station doeb not appear in Table B, use the power figure beneath
the next greater antenna height, I I I , I

(3) If the power found to be permitted following this procedure is lower than that determined hereafter from Table Q,,thfs lower figure Is the
inaximutupower that may be employed at the proposed land mobile base station.

I In determining ibe average elevation of the terrain, the elevations between 2 and 10 miles from the antenna site are employed. Profile graphs sh all
be drawn for eight radials beginning at the antenna site and extending 10 miles therefrom. The radials should be drawn for each 45' of azimuth starting
with true north. At least one radial should be constructed in the direction of the nearest cochannel and adjacent channel UIIF television stations. The
profile graph for each radial shall he plotted by contour intervals of from 40 t 100 feet andi''here the data permits, at least 50 points of elevation (gen.
erally utilforutly spaced) should le used for each radial. For ,very iugged terrain 200 to 400 feet contour intervals may be used. Wlierb the terrain Is
uniform or gently sloping, the smallest contour interval indicated on the topographic map may he used. The average elevation of the 8-mile distated
between 2 and t0 miles from the antenna site should be determined from the proile graph for each radial. This may be obtained by averaging a largo
nunber of equally spaced points. by using a planihipter, or by obtaining themedian elevation (that exceeded by 50 percent of the distance) In'sectors
and averaging those values. In the preparation of the profile graphs the elevation or contour iitervals shall ho taken from U.S. Geological Survoy
Topographic Quadrangle Maps, U.S. Army Corps of Engineers Maps, or Tennessee Valley Authority hIaps, whichever are the latest. If such maps are
no published for the area In question, the nest best topographic information should be used.

TABLE C.-- BASE SIATTON-ADJACENT OHANNEL FAEQUE'NC ''''

3 AXIMUM EFFECTIVE IADIATEbkOWER- (ERP)

Antenna height in feet. (AAT)- The effective radiated
Distance power(E RP)* and
In miles antenna height above

At this distance from 50 I00 150 200 250 - 300 350 _, 400 450 500 average terrain (AAT)
transmitter site of . . . . ".,- shall not exceed the
protected UIIF values given In the
television station. 67 1.000 1,000 1000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 table.

- 66 1.000 1,000 1,600 1.000 1,000 1,000, 1,000. 1,00o I,0 750
65 1,000 1,000 1,00 1.000. 1,000 1,000 1,,000 ,8 650 I 600
,4 1,000 "1,000 1,000 1,000 1,000 1,000 775 62 500 400
63 1,000 1,000 1,000 1,000 1,000 (.50 450 325 325 22.5
62 1,000 1,000 1,000,1 1,000 52.5 375 250. 200 150 125
61 1,000 1.000 700 450 250 " 200 125 100 75 50
0 1,000 1,000 425 -225,1 125 100 75 .50 ..............

'Power levels listed In table are given in watts. . , *,

NOTE: To determine the iaximum permissible effective radiated power:
(i) Using the method specified in 1 73.611 or ckarts or'maps ofsutable scale, determine the distance between the proposed land mobile base station

and the protected coehannel television station, If the exact mileage does not appear in Table C, the next lower mileage separation figure is to be used.
(2) Entering the table at the mileage figure found in (1) above, find opposite, a selection of powers that may be used for antenna heights ranging

from 50 to 500 feet (AAT). If the exact antenna height proposed for theland mobile base station does not appear in Table C, use the power figure beneath
the next greater antenna height. i

(:1) if the power found to be permitted following this procedure is lower than that determined heretofore fromTable F oi B, this lower figure.s the
maximum power that may be employed at the proposed land mobile base station.

I In determining the average elevation of the terrain, the elevations between 2 and 10 miles from the antenna site are employed. Profile graphs shall
be drawn for eight radials beginning at the antenna site and extending 10 miles therefrom. The radials should be drawn for each 45' of azimuth starting
with true north. At least one radial should be constructed in the direction of the nearest coehannel and adjacent channel UhIF television stations, The
profile graph for each radial shall ie plotted by contour intervals of from 40 to 100 feet and, where the data rermits, at least 50 points of elevation (gen.
erally uniformly spaced) should be used for each radial. For very rugged terrain 200 to400feel contour intervals may be used. Where the terrain Is uniform
or gently sloping, the smallest contour interval indicated on the topographic map may be used. The average elevation of the 8-mile distance between 2
and 10 miles from the antenna site should be determined from the profile graph for each radial. This may -e obtained by averaging'a large number of
equally spaced points, by using a planin-eter, or by obtaining the median elevation (that exceeded by 50 percent of the distance) in sectors and averaging
those values. In the preparation of t he profile graphs the elevation or contour intervals shall be taken from P.S. Geological Survey Topographic Quad.-
rangle Maps, U.S. Aimy Corps of Engineers Maps. or Tennessee Valley Authority Maps, whichever is the latest. If such maps ace not published for the
area In question, the next best topographic information should be used.

T
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TABLE D.-DXiTANCE BETwEEN A5OcuIATEs lIAt* .TA-

TION AND 1 ,oTEcrEI COILANNEL. TV STATION WIIFRK
31OBILE OPERATES IN TIE SAME TELEVISION CHANEl.

(50 dB Protection)

Bffective radiated power
(toats) of snobilc unit

Dfstatcr
(mil'$)

0 ---------- : .............................. 1.10
50 ------------------------------------------ 135
25 ........................................ 125
10 -- ............................ -- 117
5 -- --- - - -- -- - - - - -- --.. ------ 112

TiAtIX N.- )ITANCE I.N MILEJI flETW EN ASSOCIATED

LANti 10utIa.: 1L,*:K STATION ANt P'RI 3'mTD ('O{"|IAN-

:%~a Tn~~uisins SrTvrmne WVjitm Montr. t)rkMToRl
IN TIM SAME TLELi.siox (;nANNEi

(40 dJI Prtection)

'ffeCctlrc rtrdfrI poicer Mleetance
(waIs) of mobile uilt (miles)

6 0 .. ....... ... .... ..... ... .... ..... ... .. 120

5 ---------- .- .------------ .---- .-- -- 110
10 .... .... ....... ....................... 105
5 .......... ... ..... . .. --.........-- - - 100

TABLE. F.-TASE STATION-COCIIANNE. FRQEQUF.cirs

(40 dB l'rutcction)

MAXIMUM EFFECTIVE-- RAIIIATLD POWrR IMhqP)

At this distance from
transuitter site of
protected UIHF
television station.

Distance
in miles

130
125
120
115
110
105
100
95
90

50

1.00

1,000
1,000

600
400
275
175

1*t l 15041100O ISO

1,001 1.010

l.w 1,DO
1.000 -

-W 600
475 40D
32.5 275
225 175
125. 100

Antenna r ght In feet (AAT) I The eflective radiated
-Power (ERP) and
antenna belght above

200 250 300 2W 40 4 i W average terraln (AAT)
shall not exceed the
values given In to

1,000 O1.000 .00 1.0t Im I.M0 I.Co table.
iuo 100 1.00 .... ..... ..-
1. UD -

- IM1
725 am
500 42
325 275

125 110
75 50 ..

750
375

250
1095

075
47S
323
225
340
to

W0 750 72S
425 3 75 2.W
OD) 275 225
W1) 175 IS0
25 %io 100
.0 60 50
o. -. .... .... o

*Power levels listed In table are given in watts.
NOT: I'o deteruithi the maximum pennih--btc eterlive radi ted pewer:
.0) Uslig the method specified In 73.611 or rharts or maps oaultabie scale. detline the dbtm" ietweia tihr proseed land mobil base station

andI tie eproteeted cochanuPl lelevislon station1. If th, eact nleage does not appear In Tabl F, ie I:ext lnwrr tilre separctlon fIgure is to be ued(:') Entering the table at the milmo figure folind In II) above. lid opp dle. a selccllons 1j ibtwt's tltt sitay Ie It-.d ftorti elatithtsr
from 50oo 500 foet tAAT). I .the exact antenna height proposed for the buid mobie betsottioln dot% not appe r lit Tabl F. use the power fiZur bent-ath
the nest gretn-r ant nna height.

(3) If the iswer found to hw permitted following tids proiedure i hooer than tli tlirln,,I h eventer "tin Inble C. this lower fliure tthetiu,-
mum power that may Ito employed at the propasd laud innlei, b. .i stit11

I lit determining the average elovathion o the terri., th.oAelevatkovio tbeween 2 and tnltes imith aii te br'emtoyed I'tolIn surap X sh t I
he drawn for eight radals; beginningL at ti anteliiiasite eed rxtteidti It' itilles thslrrfrnni. .rhi 

Q
oli l Ii drao, hiu fte h 4W olazi.ul h starting

with true north. At least one radIal should he roistrueted In the direction nt the nearest e t' htti l ti adnvij tt rlian- tell trlteviosl statat' The
irofile graph for ecl radial shall be plotted Iv ritour inthrraLt of frm 40 lo It* feel and. whltie tilt lt2 rmnlfus. ait Irnjzt SO jutats nt rlovatinsi ieier.aly utlformtly sp.ced) should be used for each radial. For very runed terirahlt, to4W feet rcnstour iltrtiu-aln iits Ii.md M.letetheterrabilt unitrm

or gently sloping, the smallest contour internal Indicated on the tohlngralhihe map may be mcil, I' lw avrrag e eltevaltOu of the I-mile dits au. i-tween
2 and 10 milts ironm the antenna slim should Ihe dehrtuitned Tfri I ti prolitl graph for each rmtta

t 
It'tity 1e thildn'ml b~y aielretit 3tL Ia 're itihilwe of

rqually sliacial tuints. by titting a llittlnetor. o(r 1-li ithli tlt Ihi itsstt elevanis ttlat emtnuI't1 i i)y-.91 'nl lit ||he lt|lutep i., .4vi cii Fuld avrMl1t'
those values. ii the prepar.ation of the profile graplih the elevation or contour Intervals ,all 1t lakest fremtttt 11 H. Ccohrai:mad survey ropmerai'lt trsl-
rangle ltlaps. T.S. Army Corps of Engineers Maps. (r Temnn ee I alh. " Authonty IMahi, wilclever b thr t1ttt.1 Ifqirt trnmts arm' not pulilhtrd for the
atra fli qluestioni. the next best topluraphie ltifiritu-t| tlioumi b ntls

BILLNG COE 6712-01-C
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Table G.-Distance in Miles Between Associated
Land Mobile Base Station and ProtectedAdjacent'
Channel Television Station Where Mobile Operates

in Adjacent Television Channel

10.0 dB Protectionl
Stc/sance

(mes)
Effective radiated power (watts) of mobile unit

60 ......................................... 90
5 ..................................... 90
25 .............................. ...... .... 9
10 .................. ...................... ................. 9 0
5 .. ......................... ... ..... ....... ......... ...:... .... - 90

Table H.-Decibel Reduction/Power Equivalents
ER.P.

penmed
(rgures

rounded)
Decibe reduction below I kW:

1 ........................................................... . ... 795
2 ............................................................ 630
a .................................................................. 500
4 ..................... . 400
5 ............................... *.-............................... 345
6 .............. 250
7 ................... ...... . ...... ......... 200
8............. . ............... 160
9 ........ ....................... . 125
10 ................. ........ 100
11 .......................................... . 80
12 .................... 65
13 . ............ 50
14 .................... 40
15 .................. ......................... 30

.16 .......... ... 25
17 .................. 20
18 ........................................... 15
19 . . 12
20 .............. 10
21 ............ . ... 8
22 ..................... 6
23 .................... 5
24 .............. 4
25 .................. .......... .
26 ....................... 2.5
27 ................. 2
28 ...................... 1.5
29 ........... ............ 1.25
30. ............... -

BILLNG CODE 6712-01-M
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1 Directions for using this graph.
1. Determine antenna height abore average terrain.
2. Locate this value on the antenna height axzis.
3. Determine the separation between the LM antenna

site and the nearest protected co-channel TV station.
4. Draw a vertical line to Intersect the LM/TV separa-

tion curve at the distance determined In ste4 3 above.
For distances not shown on the graph, use linear Inter-
polation.

5. From the Intersection of the LM/TV separation
curve draw a horizontal line to the power reduction scale.

6. The power reduction In dB determines the reduction
below 1 kW that must be achieved.

7. See Table H for dB/power equIvalents

SFor stations In the Los Angeles urbanized areNith
antenna elevations 1.500 or more feet above sea level, the
maximum authorirzed eCfettlve radiated power (ERP) shall be
In accordance with the following table:

Antenna beight (A8L) (feet) : Poa ( EP)

IO01-2,000 --------- . . .2,00 L-2,500 ............. .
2.501-3.000 ------....
3.001.-3.500 ---------.
3.501-4.000--------
4.001.-4.500 ....

4,501-and aboTe ......

135 W.
100 W.

70 W.
50 Vr.

40 W.
30W.
23 W.
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I Directions for using this graph.

1. Determine antenna height above average teriatn.
2. Igeate this value on the antenna height ails.
3. Determine the separation between the LM antenna

site and the nearest protected co-channel TV station.
4, Draw a vertical line to Intersect the LM/TV epara-

tion curve at the listance determined In step 3 above:
For distances not shown on the graph. use linear inter--
polation. -

5. From the Intersection of the LM/TV separation
curve draw a horizontal line to the power reduction scale.

6. The power reduction in dB determines the reduction
below 1 kW that must be achieved.

7. See Table H for dB/power equivalents.

BILLING CODE 6712-01-C
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Iii) Upon prior coordination with the
Broadcast Bureau, departures from the
separation distances shown in the tables
of this section may be authorized upon a
specific engineering showing by an
applicant that the protection ratios
specified (i.e. 50.40 or 0.0 dB as may be
applicable) will be afforded to the
protected television station(s) by the
applicant's proposed facilities.

(6) These frequencies are to be
employed solely for providing land
mobile communication services.
Signaling communications will be
authorized only when employed for the
purposes of establishing and
maintaining mobile communications and
to "mark" a busy channel in order to
prevent interference between two or
more licensees.

(7) Assignment of frequencies will be
made from pairs listed within a single
12-channel group and, in the event of
assignment to more than one applicant,
will be available only on a cooperative
shared basis. In this event, each licensee
will be granted exclusive use of a
channel only when the channel is idle
and then only for the duration of a call
or call attempt, after which the channel
must be relinquished.

(8) To facilitate interference free
.operation between two or more systems
assigned the same block of frequencies
in the same urbanized area, each
prermittee shall, prior to commencing
operation, submit to the Commission
copies of agreements and system
diagrams and plans illustrating how
interference free operation will be
accomplished. Submitted plans must
contain as a minimum the following
provisions:

(i) A means whereby a base station
transmitter will be prevented from being
keyed when the frequency is in use by
any other base station in the area. If this
is to be accomplished by off-the-air
monitoring of base station transmit
frequencies, then each base station must
be equipped with a receiver monitoring
base station frequencies which is
colocated with the base station
transmitter and interconnected with the
transmitter in such a way that it is
impossible to key the associated
transmitter upon detection of a signal by
the receiver.

(ii) A means to insure rapid selective
calling and station identification.
Selective calling will be permitted on
any channel in a group but may only
take-place on one channel at a time by
any one licensee, and only on idle
channels. No more than one (1) second
of channel time may be employed for
each call attempt, and no more than
three (3) attempts are to be made during
a one (1) minute period. High-speed

signaling must be used for selective
calling and station identification. Each
identification code must provide at least
6 decimal digits of unique code capacity.
Calling and identification shall take no
more than 500 milliseconds at either
base or mobile from the time the
transmitter has reached 90 percent
power output, and the time needed to
reach this output should not exceed 50
milliseconds. Likewise, receiver squelch
circuits should be fully opened within 10
milliseconds from detection of carrier
above threshold.

(iii) A means whereby it will be
impossible for the operator of a mobile
unit to key his transmitter in such a way
as to cause harmful interference or to
obstruct the communications of other
stations or to transmit when beyond
range of its base station. Each mobile
unit shall be so configured as to provide
automatic station identification when
initiating a request for service; that such
request can only be transmitted on an
idle channel, and further that it shall be
impossible to activate the mobile
transmitter unless the mobile unit has
received an enabling signal from a base
station in response to its request for
service.

(iv) A means whereby the total
number of mobile units, as determined
in subsection 10, operating within a
metropolitan area on a 12-channel group
of frequency pairs, as listed in 21.501(k),
does not exceed the total authorized
number of mobile units.

(9) Notwithstanding other provisions
of this part, applications for any of the -
frequencies listed in paragraph 21.501(k)
hereof will be processed under the
following procedure.

(i) All applicants who file within 60
days after the public notice date of the
first application that requests
assignment of a particular 12-channel
group of frequency pairs substantially in
the same metropolitan area for which
the first application is submitted are
jointly responsible for compliance with
§ 21.5011)(8).

(ii) Any applicant who files more than
60 days after the public notice date of
the first application that requests
assignment of the particular 12 channel
group of frequency pairs substantially in
the same metropolitan area for which
the first application is submitted.
pursuant to § 21.501(1(8), must conform
its application to be compatible with
whatever technical arrangements are
implemented pursuant to § 21.501()(8)
by applicants that file within the 60-day
period.

(10) The total number of mobile units
for all carriers operating within a
metropolitan area on a 12-channel group

of frequency pairs, as listed in 21.501(k].
will be authorized as follows:

[i) A total of 40 mobile units per
channel will initially be authorized. The
Commission will authorize additional
mobile units if the applicant can
demonstrate, as indicated in subsection
(b) below, that the average busy-hour
channel usage is below 85 percent.

(ii) The licensees in each market shall
measure channel usage at least once
every 3 months. These measurements
shall be reported to the Commission
within 30 days. Measurements shall be
taken during the busiest 12-hour periods
on 3 days (within a 7-day period) having
normal usage. This information should
be reported separately for each of the 3
days selected, should be reported by
dates, and should disclose the following

(A] The number of mobile units in
service during each of the days
specified;

(B) The number of calls completed
each hour;,

(C) The total number of minutes that
the channels (base and mobile) were
utilized for transmissions between the
base station and land mobile units
during each hour;

(D) The average channel usage for the
busiest hour as defined in subsection
(iii) above for the 3 days being
measured. and

(E) Such other additional information
which may more accurately reflect
channel usage.

(iii) If the average busy-hour channel
usage of the 12-channel group of
frequency pairs is in excess of 85
percent the Commission may order a
reduction in the authorized number of
mobile units, provided that a minimum
of 40 mobile units per channel are in
service for a 12-channel pair system.
This reduction shall be implemented by
the carriers through normal attrition of
system users.

(iv) The carriers utilizing any 12-
channel group of frequency pairs in i
given metropolitan area may petition ibe
Commission to alter the 85-percent
average busy-hour channel usage figure.
The Commission shall authorize such a
change if good cause is shown.
[§ 21.5l(k) & [1) amended eff. 12-26-7&
VI(74)-6]

§22.502 Cassiffcatlon o.base sbatics
Base stations in the Domestic Public

Land Mobile Radio Service shall be
classified, as set forth below, according
to their transmitting antenna height
above average terrain in any particular
direction and according to their effective
radiated power in the-horizontal plane
of the antenna in that direction. This
classification is not applicable to base
stations in the frequency bands
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454.6625-455.000 MHz, 459.6625-460.000 § 22.504 Service area of base station.
MHz, and 570-512 MHz. ( - .a) Thi limits-of reliable service area - -

of a base station engaged in two-way
Antenna height communication service with mobile
above average Class of station stations are considered to be described
terrain (feet) by a field strength contour of 31 decibels

400 to 500 .......... C a a A A above 1 microvoltper meter for stations
300 to 400 ......... C c B B A operating on frequencies in the 35.44
200 to 300 . c c B B -MHz band. 37 decibels above 1
IO to 200. 0 D C C B
0 to 100.......... 0 0 C c microvolt per meter for stations0 O 00......... D D ' C C

operating on frequencies in the 152-162
30 60 120 250 5oo MHz band, and 39 decibels above 1

Effectkve ra"iated power (watts). ncrovolt per meter for stations
operating on frequencies in the 450-460
MHz and 470-512 MHz bands. The limits

§ 22.503 Geographical separation of co- of reliable service area of base station
channel stations. - engaged in one-way signaling service is

(a) Base staiions engaged in two-way considered to be 43 decibels above 1
communications, employing frequency microvolt per meter. Service within such
modulation or phase modulation and areas is-generally expected to have an
operating cochannel in this service, shall average-reliably of not less than 90
normally be separated by not less than percent.
the distances shown below: (b) The field strength contours

described in paragraph (a) of this
Class of sta imon section shall be regarded as determining

In the band Minimum mileage separation the limits of the reliable service area of
354_4 MHz between co-___e_ stations the related base stations for the purpose

A .................... 105 of providing rotection to such stations
. . 99, 92 from co-channel electrical harmful

93 87 76 interference and defining the area
O .......... ... .... ... 88, 81 70 58

..... .......... 82 75 65 52 ,40 within which consideration will be
accorded-claims of economic.

A B c 0 E competitive injury. The following
Class of station F(50,5O) radio wave propagation charts

shall be used in connection-with making
aiss of station such determinations, and shall be used
In the band Minimum mileage separation in combination with thq following

152-162 MHz between co-hnel stations F(50,10) radio wave propagation, charts
in the determination of areas of harmful

A........................ 3 interference between co-channel
a .............-. 78 72 s

..................... 73 67 s8 stations.
O ..................... 69 62 54 43 BILLING CODE 6712-01-M
E ....................... 65 59 50 39 29

A B- C D E
Class of station

Class of station
In the band Minimum mileage separation

450-460 MHz between co-channel stations

A ...... .............. 73
B .......................... 69 59
C ................... 66 56 43
o.. 63' 53 '41 38

. - 60 51 38 35 27

A -B C D E
Class of station-

(b) In any particular case, where it
appears that unusual radio wave
propagation conditions are involved, the
Commission-may require greater
separation than indicated in the tables-
in paragraph (a) of this section, or make,
assignments at lesser stations spacing.,
Reference may be made'to § 73.611(d) of
this chapter for methods of computing
mileage separatidn between station
locations.
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§ 22.505 Antenna height-power limit for
base stations.

In view of the fact that the
predominant need for mobile
communication service can usually be
met by base stations within the
classification set forth in § 22.502, and
because widespread coverage is

undesirable in areas where no
substantial need exists for mobile
communication service through a distant
base statibn, base stations will not be
authorized to employ transmitting
antennas in excess of 500 feet above
average terrain unless the effective
radiated power of the base station is
reduced below 500 watts by not less

than the amount as shown in the chart.
below entitled "Required Reduction in
Effective Radiated Power for Antenna
Heights in Excess of 500 Feet Above
Average Terrain". This antenna height-
power limit does not apply to base
stations in the frequency band 470-512
MHz.

'J

U
_1
C
2

0C

hi30

oo GUo 700

§22.506 Power limitations.

(a) Stations in this service (other than
base stations in the frequency band 470-
512 MHz) shall not be permitted to
exceed 500 watts- effective radiated
power and shall not be authorized to use
transmitters having a rated power
output in excess of the limits set forth in
§ 22.107(b): Provided, however, That the
effective radiated power of dispatch
stations, and auxiliary test stations and
base stations operating on frequencies

amg 900 100 1500 20OO 3000
ANTENNA HEIGHT IN FEET AOVE AVERAGE TERRAIN

specified in § 22.521 shall not exceed 100
watts: Provided, further, That the rated
power output of transmitters used on
frequencies specified in § 22.521 shall
not exceed 25 watts and that the
transmitter output power of airborne
stations operating on such frequencies
shall not be less than 4 watts. A base
station standby transmitter having a
rated power output in excess of that of
the main transmitter of the base station
with which it is associated and will not
be authorized. For stations in the 470-

4000 5000

512 MHz frequency band see section
22.501(1).

(b) The power output of land mobile
station transmitters shall not exceed 60
watts. The power output of airborne
station transmitters shall not exceed 25
watts. A transmitter may consist of an
exciter plus a radio frequency power
amplifier provided that such a
combination is type accepted by the
Commission.

.,,I.. I

o

f 
1 -1 4i

.o I!' -S 1-1-1-1-Mill

60621



60622 Federal Register /,Yol. 44,-No. .204 /-Friday, October ,19, 1979- / Rules and Regulations

(c) Under idle traffic conditions,,ai ,,
base station assignedfrequencies-
specified in § 22.521 shalL radiate
continuously on its working channel(s) a
tone modulated carrier reduced.in
power by at least 10 decibels, but-not
more than 20 decibels, below its normal
power. (See also § 22.508(b).)

§ 22.507 Bandwidth and emission
limitations.

(a) Stations in the Domestic Public
Land Mobile Radio Service shall
normally be authorized to use only type
A3 or F3 emission for radiotelephony,
and type Al, A2, F1, or F2 emission for
selective signaling. The authorization to
use type A3 or F3 emission for
radiotelephony shall be construed to,
include the use of tone signals or,
signaling devices; the sole function of
which is to establish and maintain
communication. Stations providing one-
way signaling service by means of
selective signaling which is not
associated with a voice message are
required to be authorized to employ
telegraph type emission appropriate to
the type of transmission employed. The
uise of types AO or FO emission in the 72-
76 MHz band will not be authorized,
except for temporary or short periods
necessary for testing incident to the
construction or maintenance of a radio
station. (Further reference should be
made to § § 22.103 to 22.105, inclusive.)

(b) The maximum authorized
bandwidth of emission and, for the
cases of frequency or phase modulated
emissions, the maximum authorized
frequency deiiation shall be as follows:

25-50 MHz 50-150 MHz 150-512 MHz

Type Author- Fre. Author- Fre- Author- 'Fre-
of emis- tzed quency ized quency ized quency

sion band- devia, band- devia- band- "devia-
width bon width bon width tion
(kHz), (kHz) (kHz) (kHz) kHz (kHz)

A 1 ............... 1...... .
A2 . . 3 ........... 3 ............
A3 s.. 8 ........... 8....... 8 .
FI . . 3..... . 3.
F2 ..... 15 ....... 1 .. . . 1 . .. .

F3 ......... 20 5 240' 15 '20 '5

Ilithe frequency band 450 to 470 MHz. radio facilities-
uung frequency modulated or phase modulated emission.
nuthorized prier to June 1,1968, will contiue to be
authorized with bandwidth of 40 kHz until Nov. 11971.
provided that the frequency deviation is reduced to 5 kHz by
June 1. , a.

-in the frequency bands 72.0-73.0 and 75.4-7T.0"MHz.
radio facilities using frequency modulated or phase
modulated emission will be authorized with maximum
bandwidth of 20 kHz and maximum frequency deviation of 5
kHz. Radio facilities which were authorized for operation on
Dec. 1,1901. In the frequency band 73.0-74.6 MH may
continue to be authorized without change and with
bandwidth of 40 kHz and frequency deviation of 15 kHz.
New or modified facilities in the frequency-band 73.0-74.6
MHz will not be authorized.

(c) On frequencies above 512 MHz,
the bandwidth authorized shall not
exceed 400 kHz for each.derived
communication channel and may be
restricted to lesser bandwidth when

appropriate to the type of operation
,involved in any particular case.

(d) Other type of emission or
bandwidth in excess of those specified
in paragraph (b) of this section may be
authorized upon an adequate showing of
need therefor.. An application requesting
such authorization shall fully describe
the modulation characteristics (for FM
include maximum modulating frequency
and maximum frequency deviation)
emission and bandwidth desired, shall
specify the bandwidth to be occupied,
and shall state the reasons why such
emission or bandwidth is required.

(e) The authorization to empnloy any of
the various, types of modulated emission
in this service shall be construed to
include authority-to employ
unmodulated emission only for
temporary or short periods necessary for
equipment testing incident to the
construction and maintenance of a radio
station.

§ 22.508 Modulation requirements.
(a) The use of modulating frequencies

higher than 3000 hertz for
radiotelephone or tone signaling is not
authorized for frequencies below &12
MHz.

(b) During idle traffic conditions, the
working channel carrier of a base
station on frequencies specified in
§ 22.521 shall be modulated
continuously with a distinctive tone
except during period required for station
identification.

(- c) When amplitude modulation is
used, the modulation percentage shall
be sufficient to provide efficient
communication and shall normally be
maintained-above 70 percent on peaks,
but shall not exceed 100 percent: on'
negative peaks.

(d) When phase or frequency
modulation is used for single channel
operationon frequencies below 512
MHz, thedeviation arising from
modulation shall not exceed the limits
specified in § 22.507(b).

(e) Each transmitter, which has more
than 3 watts plate power input to the
final radio frequency stage and was
initially authorized or installed at the
station in this service after July 1, 1950,
employing type A3 or F3 emission shall
be equipped with a device which will
autofnatically prevent greater than
normal audio level from modulating in
excess of the limits specified in
paragraphs (c) and (d) of this section.

(f) Each transmitter, which operates
on frequencies below 450 MHz and
employs type A3 or F3 emission, shall be
equipped with a modulation limiter in
accoidance with the provisions of
paragraph (e) of this section and also
shall be equipped with a low-pass audio

filter installed between the modulation
limiter and 'thomodulated stagq. At
audio frequencies between 3 kl-lz and 15
kHz, the filter shall have an attenuation
greater than the attenuation of 1 kHz,by
at least:

40 logo (f/3) decibels
where "" is the audio frequency In
kilohertz. At audio frequencies above 15
kHz, the attenuation shall be at least 28
decibels greater than the attenuation at
i kHz.

(g) Each transmitter which operates
on frequencies between 450 and 512
MHz and employs type A3 or F3
emission, shall be equipped with a
modulation limiter in accordance with
the provisions of paragraph (e) of this
section and also shall be equipped with
a low-pass audio filter installed between
the modulation limiter and the
modulated stage. At audiofrequenclos
between 3 kHz and 20 kHz, the filter
shall have an attenuation greater than
the attenuation at I kHz by at least:

60 log,. (f/3) decibels
where "f" is the audiofrequency in
kilohertz. At audiofrequencies above 20
kHz, the attenuation shall be at least 50
decibels grbater than the attenuation at
1 kHz: Provided, however, that in lieu of
such filter, transmitters authorized to
operate between 450 and 470 prior to

'June 1, 1968, may continue to operate
until November 1, 1971, with a filter
meeting the requirements prescribed in
paragraph (f) of this section.

(h) Each airborne station shall use
suitable means to prevent impairment of
transmission by the ambient noise
present when the aircraft is in operation,
Ambient noise in excess of 95 decibels
Reference Acoustical Pressure (flat
weighting) shall require use of a noise-
cancelling type of microphone, or
suitable environmental acoustic
treatment to reduce the ambient noise
level to 95 decibels RAP or less.

§ 22.504 Permissible communications.
, (a) Mobile stations in this service are

authorized to communicate with and
.through base stations only. Such

communication between base and
mobile stations shall be upon
frequencies which are paired in the
manner set forth in § 22.501(a), (b), and
(c).

(b) Base stations in this service are
normally authorized to communicate
with associated land mobile stations in
the same service: Provided, however,
That base stations may also render
service to properly licensed transient
land mobile stations normally
associated with another common carrier
base station, including mobile units of
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Canadian registry. Under specific
authorization from the Commission,
service may be rendered to stations on
board vessels. Authority to provide
service to vessels may be granted upon
a showing that the renditionof service
to vessels will not degrade, by kind or
extent of usage, the service which would
be available, in the absence of service to
vessels, to land vehicles receiving or
subsequently requesting such services in
the area: Provided, That any
authorization to render service to
vessels, other than itinerant vessels
requiring service in other areas where
VHF public coast service is hot
available, shall automatically terminate
at the expiration of 60 days after
inauguration of VHF-public coastal
service in the area involved.
Applications for authority to
communicate with vessels shall be
accompanied by a showing of the
following:

(1) The total number of land mobile
units beingserved through the base
station.
(2) The total number of land mobile

units to which it is reasonably expected
that such service will be furnished at
any time in the next12 months.

(3] The total number of stations on
board vesselsinitially proposed to be.
served through the base station.
(4) The total number of stations on

board-vessels to which it is reasonably
expected that such service will be
furnished-at any time in the next 12
months.
(5) Other public radio facilities

available in the area providing service
to mobile stations on board vessels.

(6) Such other information as may be
deemed pertinent, showing that
communication with vessels will not
degrade or deny service to land vehicles
receiving or requesting land vehicular
communication service over the radio
facilities of the base station, and that
such service to vessels is necessary and
desirable.

(c) Applications requesting renewal of
authority to render service to vessels
shall be accompanied by a current
showing ofinformation as required in
paragraph (b) of this section.

(d) Mobile stations in this service may
not be operated aboard aircraft except
when licensed for such installation as
airborne stations upon frequencies
designated in § 22.521.

(e)(1) Base stations in this service
which are authorized to render one-way
signaling service may also render such
service to receivers aboard aircraft and
vessels, and may engage in two-way
communication with airborne stations
upon frequencies designated in § 22.521.

(2) Base stations in this service may
also be authorized to render one-way
signaling communications service by
subaudible means to multipoint mobile
and/or fixed locations for purposes of
communicating information intended for
reception at multipoint mobile and/or
fixed locations, provided that this does
not interfere with normal
communications.

(fJ Base stations in this service may
communicate with appropriately
authorized Rural Subscriber stations in
the Rural Radio Service, where the use
of wire lines is not practicable or
feasible. Authorization for the
establishment of a Rural Subscriber
station may be granted upon a
satisfactory showing that it will not
degrade the mobile communication
service rendered by the base station and
a supplementary showing as set forth in
§ 22.609. Such showing should be
incorporated in the application for
construction permit for the fixed point to
which communication is to be effected.

(g) The base and mobile station
facilities authorized in this service shall
not be used in connection with any
taxicab operations wherein the licensee
is directly or indirectly interested
through stock ownership or otherwise.

(h) Pursuant to the provisions of the
"Convention Between the United States
of America and Canada, Relating to
Operation by Citizens of Either Country
of Certain Radio Equipment or Stations
in the Other Country," United States
licensed mobile units in this service
which are in*Canada may be authorized
by the Canadian Government to
communicate with or through Canadian
licensed common carrier base stations
in the land mobile radio service or with
base stations licensed under the rules of
this part. Canadian licensed mobile
units in the common carrier land mobile
radio service which are in the United
States may communicate with and
through United States licensed base
stations in this service provided
authority for such communication has
been granted by the Commission upon
proper application therefor.

(i) Unless otherwise prohibited by
agreements, laws, rules, regulatiori;betc.
of the foreign country concerned, base
stations in this service are not
prohibited from rendering trans-border
communication service for hire to
mobile units in that country which are
properly licensed to operate in the
common carrier land mobile service of
either country.

(j) Auxiliary test stations in this
service shall normally be operated upon
mobile station frequencies only for the
purpose of determining the performance
of fixed receiving equipment remotely

located from the base station with
which it is associated or where the
receiving equipment is located with the
base station and both are remote from
the control point of the station:
Provided, however, That a transmitter
used in an auxiliary test station may be
used as a standby transmitter upon the
frequency of the base station with which
it is associated whenever such base
station is out of service for maintenance
or repair.

(k) A subscriber's dispatch station in
this service is authorized to
intercommunicate only with the mobile
stations of said subscriber through the
base station with which it is associated.
Where more than one subscriber jointly
operate a dispatch station, each
subscriber shall communicate only with
his own mobile stations.

§ 22.510 Base stations may be authorized
only as part of Integrated radio system.

Base stations will be authorized only
as a part of an integrated
communication system wherein land
mobile units'assocated therewith are
also licensed to the base station
licensee. (See also § 22.15(i).]

§ 22.511 Communication service to own
mobile units.

(a) Upon filing an application for
renewal of station license for a base
station in this service, amiscellaneous
common carrier applicant shall submit a
factual statement to show that during
the preceding license period, at least an
average of 50 percent of the mobile units
on any channel to which communication
service has been rendered by a base
station have been used by persohs not
directly or indirectly controlling or
controlled by. or under direct or indirect
common control with the applicant. If an
applicant is unable to meet such
criterion, he shall show what efforts
have beem made to achieve use of the
service by the public and offer such
further showing or explanation as he
may deem appropriate.

(b) Wire-line communication common
carriers may be authorized to establish
land mobile radio facilities under this
part of the rules for the purpose of
providing communication facilities for
their own use incident to construction
and maintenace of public
communication facilities: Provided
however, That the use of the authorized
facilities on such frequencies shall be on
a secondary basis and subject to use by
public subscribers at any time when
required for the rendition of public-
communication service.

I
60623



6f0624 Federall Rekister / VoL 44: Nb. 264' /Frid~y,O~tbb'er 49,.1979'/ Rulbs and Regulations

§ 22.512, Prioritlesfor seivice:to'
subscribers. -. ' . ' ' -°-'

(a) Subscriptions to mobile telephone
service shall be afforded in the
following order of precedehce and in
chronological order of filing of request
for service within each of the following
customer categories:

(1) Category 1: Public safety-and
health. Official federal, 'state, county
and municipal govermnent agencies-
protecting the public safety and health;
private organizations and persons
engaged primarily in protecting the
public safety and-health such as,
physicians, hospitals, ambulance
services, volunteer fire departments,
American Red Cross, licensed protective
patrols and armored cars and similar
agencies.

(2) Category 2: Public service.
Contract carriers, common carriers, and
public utilities (exclusive -of taxicab and
livery service], for communications
other than correspondence of th.
general public.

(3) Category 3: Quasi public service.
Emergency repair organizations, not
included in Category 1, protecting health
and property; press assocations, "
newpapers and broadcasting stations:

(4) Category 4: Physically - -
handicapped. Persons who because of
physical handicaps, operate specifically
equipped vehicles and are unable to
leave such vehicles without assistance.

t5) Category 5. Industrial, Gas or oil
producing ordrilling operators;,
producers and distributors of fuel and
lumber and other construction materials
and equipment; food processing;
distribution and storage organizations;
producers of substantial quanities of
food; business concerns engaged in
construction of housing and industrial or
public works; taxicabs and livery-
dervice.

(6) Category 6: Tra eling public.
Trains and watercraft where service is
made available to passengers.

(7) Category 7" All others.'
(b) After initial establishment of

service in accordance with the table of
priorities in phragraph (a) of this section
when facilities in a given area are
insufficient to furnish service to all who
desire mobile radiotelephone service,
applications for new or additional '
mobile uiits shall be-ranked within the
categories in order of date of filing and
service shall be afforded such
applicants as facilities become
available, in descending order of
precedence..

§ 22.513 Location of message center.-
Within the service area encompassed

by the field strength contour of each
base station as defined in § 22.504, there

shall be at least one message center so
located that the major portion of , -
subscribers' local exchange landline
telephone calls, which originate or
terminate in such area in conjuction
with messages transmitted or received'
by said station, cost no more per call.
than the.local.message single unit rate.
In cases where the, control point of a
base stations is not so located, a public
foreign exchange telephone circuit shall
be provided to afford service so that a
-radio service-subscriber may
communicate between such points at a
cost per call not in excess of the local
message single unit rate.
§ 22.514 Responsibility for operational
control and maintenance of mobile units.

(a) The licensee of a-base station in
this service shall be responsible for
exercising affective operational control
over all mobile units with which it
communicates. The proper installation
and"maintenance of such mobile units
shall be the responsibility of the
respective licensees thereof.

'(b) A mobile.unitnormally associated,
with and licensed to a specified base
station will be 'deemed, when
communicating with a different base
station pursuant to legally effective
tariff provisions, to be temporarily
associated with and-licensed to such
different base station and the licensee- of
such different base station shall, for
such temporary period, assume the same
licensee responsibility forsudh mobile
init as if such unit were regularly
licensed to it.
§ 22.515 Control points, dispatch points
and dispatch-stations. '

(a) Dispatch stations, other than those
installed pursuant to § 21.519(a), may be
installed only with specific
authorization from the Commission.
Upon removal of a specifically licensed
dispatch station, the licensee must
within:30 days thereafter submit to the
Commission in Washington, D.C., the
dispatch station license for cancellation.
Dispatch points may be installed or -

removed without authorization.
Dispatch point circuit facilities shall be
installed in conformanc6 with the
requirements of paragraph (c)(2) of this
section.
. (b) To insure the maintenance of
station control, means shall be provided
whereby each dispatch station and each,
-dispatch point is maintained under
continuous effective operational
supervision of-one or more control
points.

(c) At each control point-for a-base'
station-or fixed station in this service,
the following-facilities will be installed:

(1) Equipment to permit the,
responsible radio operator to monitor
aurally at such intervals as may be
necessary to insure proper operation of
the integrated communication system,
all transmissions orginating at dispatch
points under his supervision and at
stations with which the base station
communicates.

(2) Facilities which will permit the
responsible radio operator either to
disconnect immediately the dispatch
point circuits from the transmitter or
immediately to render the transmitter
inoperative from any dispatch point
associated therewith,

Note: Reference should be made to
§ § 22.118 and 22.518 for additional control
point requirements and also to § 22,205
concerning operator requirements,

§ 22.516 Addltloh~tshowing required with
application for assignment of additional
channel or channels.

An application requesting the
assignment of an additional channel or
channels at an existing Domestic Public
Land Mobile radio station (other than
control, dispatch or repeater), In
addition to the information required by
other sections of the rules, shall include
a showing of the following:

(a) The number of mobile units for
which orders fqr service are being held,

(b) Data showing the actual traffic
loading on each channel assignment of
the present radio systems during the
busiest 12-hour periods on 3 days
(within a 7-day period) having normal
message traffic not more than 60 days
prior to the date of filing. This
information should be reported
separately for each of the 3 days
selected, which should be identified by
dates, and should disclose the following:

(1) The number of mobile units using
the service during each of the days
specified.

(Z).The number of calls completed
each hour,

(3) For systems that provide message
relay service, (i) the number of calls
held, (ii) the total holding time, and (li)
the maximum holding time for a call,
due to busy radio circuit conditions
during each hour; or, for systems that do
not provide message relay service, the
total number of minutes that the channel
(base and mobile) was utilized for
transmissions between the base station
and land mobile units during each hour.

(4) For systems that provide one-way
signaling as a primary service, (i) the
number of mobile receivers in operation
during the study period, (ii) the number
of calls held, (iii) the total holding time:
or for systems that do not provide
message relay service, (iv) the total
number of minutes the channel is
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utilized for transmission between the
base station and the mobile receiver
during each hour.

(5) Such other additional information
which may more accurately reflect
channel loading, and any further
information which may be applicable
and pertinent to the application.

§ 22.517 Use of base station as a repeater
station.

On its regularly assigned frequency, a
base station may be used to perform the
added functions pf a repeater station
when means are provided whereby the
licensee of the radio system is able to
turn the base station on and off at will
from its control point irrespective of the
transmissions of subscriber units on the
mobile station frequency associated
therewith.

§ 22.518 Use of mobile station frequency
for control station.

Upon-proper application to the
Commission for a construction permit to
install a control station, a base station
applicant or licensee may be authorized
to operate its base station via a control
station using the mobile station
frequency paired therewith. In order to
ensure retention of essential operational
control of the radio system by its
licensee, it is expected that this method
of operation will not be installed where
the signals from subscriber operated
units are able to override the functions
of the control path between the control
and base station, or where such
operation will cause harmful
interference to another radio system.
The control station shall be provided
with coded signals whose transmission
will enable the control station to shut
down and reactivate the base station at
will, irrespective of the transmissions of
subscriber units associated therewith.
Additional coded signals may be
employed by the controls station for
selective signaling of subscriber units or
for performing essential functions at the
base station, e.g.. controlling
aeronautical obstruction marking lights
on the base station antenna tower. The
coded signals used by control stations
for shut down and reactivation of the
base station, or for any other essential
control functions (other than selective
signaling incidental to establishment of
subscriber communications) connected
therewith, shall consist of two or more
sequentially transmitted tones whose
combined duration shall not exceed one
second. Use of tone modulation for
selective'signaling to and from
subscriber radio installations is not
required; however, when tone
modulation is used for this purpose, the
aforementioned limitation on the

combined duration of tones is not
applicable. Radio installations in the
premises of, or in vehicles of,
subscribers are not permitted to be
equipped with code signaling devices
(other than for signaling incidental to
establishment of subscriber
communications) whereby the user
would be able to reactivate the base
station after the radio system has been
shut down by the licensee. Applications
for authority to operate a control station
upon the mobile station frequency shall
be supported by complete engineering
information disclosing, among other
things, all particulars of the code
signaling system which is to be
employed. -

§ 22.519 Use of mobile station frequency
for dispatch station.

A base station licensee may be
authorized to install, for a mobile station
subscriber or a group of mobile station
subscribers, a dispatch station using the
mobile station frequency paired with the
associated base station frequency.
Authorization for the establishment and
operation of any dispatch station will be
on the ejxpress condition that such
station will not cause harmful
interference to the mobile or rural radio
services and will not inhibit use by the
mobile radio service of the frequencies
assigned to the dispatch station or
degrade the mobile communication
service rendered by the base station. No
dispatch station shall be installed at ay
site or under conditions whereby it will
be capable of overriding the control
functions of a control station using the
same frequency.

(a] A licensee may install a dispatch
station without authorization for the
specific location if the antenna height-
employed at any such location does not
exceed the criteria set forth in § 17.7 of
this chapter, the rated power output of
the transmitter does not exceed 10 watts
and each'such installation otherwise
complies with the requirements of
§ § 22.107, 22.108, 22.110, 22.50 22.520
and all other pertinent provisions of this
part. The number of such dispatch
station installations shall not exceed the
number stated on the base station
license. The operation of any such
installation shall be subject to
termination by the Commission without
a hearing upon notice to the licensee.

(b) Any proposal for the installation of
a dispatch station which does not
comply'with the limitations and
requirements of paragraph (a) of this
section shall be submitted to the
Commission, upon proper application
(FCC Form 401) for a construction
permiL

§ 22.520 Notification of operation of
dispatch station without speclfic
authorization.

(a) The licensee of a base station who
proposes to establish a dispatch station
pursuant to the provisions of § 22.519(a)
shall notify the Commission at
Washington. D.C., 20554. and its
Engineer in Charge of the radio district
wherein operation is to be conducted, at
least two days prior to the installation of
the facilities. This notification shall
include:

(1) The name(s) and addresses) of
subscriber(s) and the numberiof mobile
stations assigned to each subscriber.

(2) A description of the transmitting
location, including the geographic
coordinates to the nearest second of
latitude and longitude, and also by
conventional reference to street number,
landmark, etc.

(3) The name of the manufacturer,
type number and rated power output of
transmitter to be installed.

(4) The transmitting antenna make,
model number and power gain in
decibels with respect to a reference half-
wave dipole antenna.

(5) The overall height of the
transmitting antenna structure in feet
above ground and above mean sea level.

(6) The location of the transmitter
control point.

(7) The exact frequency or frequencies
to be used.

(8) The identity and location of the
base station through which it will
communicate.

(9) The commencement date of
operation.

(b) A copy of the foregoing
notification shall be posted with the
base station license.

(c] Upon termination of the operation
of a dispatch station for which
notification was given pursuant to
paragraph (a) of this section or, in the
event any of the facts alleged in such
notification will be changed, written
notice thereof shall be given to the
Commission and its Engineer in Charge,
at least two days prior to the execution
of the change.

§ 22.521 Nationwide plan for assignment
of frequencies to land mobile systems
rendering communication service to
alrborne stations.

(a) The following frequency pairs
designated by the working channel
numbers indicated below are designated
for assignment only to land mobile radio
systems, which are interconnected to
the nationwide public landline message
telephone system and afford -
communication service to airborne
stations:
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Base station frequencies channel - test station
(MHz) designa. frequencies (MHz)

lions

454.675 ...................................................................... ................
454.700' .................................. 6 459.700
454.725 .................................... 7 459.725
454,7502 ................ 5 459.750
454.775 ................ 8 459.775
454.800 .................................... 4 459.800
454.8252 .......................... 9 459.825
454850 ................................ 3 459.850
454.875 . ................. 10 459.675
454.900 .................................... .2 459.900
454.925 .................................... .1-1 4 459.925
454.950 ................. 1 459.950
454t975 .................................. 12 459.975

'This frequency is to be associated with each of the base
station channels listed herein and is to be used exclusively as
a signaling channel for calling airborne stations.

'Use of the frequencies for base stations indicated herein.
Is limited on a secondary basis to land mobile systems which
also provide communication service to airborne stations and
upon a showing that mobile service will not adversely affect
the availability or adequacy of service to airbome subscribers.

(b) Base stations operating on the
frequencies specified in this section
shall be situated wvithin 25 statute miles'
of the location specified below. This
distance shall be measured ftom the
intersection of the geographic .
coordinates shown, or from the main
post office where coordinates arenot
specified herein.

Location Channel

Alabama:
Troy .. ............. . 10

Alaska:
Anchorage ..... ................... .............. . 8,10
Fairbanks ..................................... 5,6
Juneau ........................................ . ......... 2,7
Ketchiken .................. ..... ... . .... ...... -...... 4.3
Nome .......................... ............ ... ................. Z, 7

Arizona:
Grand Canyon .............................
Phoenix. .................. .............. ..............

Arkansas:

California:
East of Fresno (36"44' N. tat) (119"17' W.

Long.) ............. ... ..................
Northwest of Los Angeles (34"20' N. tat)

(118"36'W. long.) ......... . .........
North of Redding (40"55' N. tat) (122'27' W.

long.) ........ .......... .... ............
Northeast of San Francisco (37"51' N. lat)

(122"11' W. long.) ... ....... ........ .. . ...............

Northwest of Santa Barbara (34"32' N. tat)
(119"58' W. long.) ..................................... ..

East of San Diego (32"53' N. lat) (116"25" W.
long.) ............................. . .....

Colorado: - '
Denver ..................................... .. ......
Grand Junction..............
Trinidad . ........

District of Columbia:,
wasington ...... . ......... ..............

12
2.8

6

3,11

4,7.10

6

.1,8

5

9

27,8
4

10

1.7,10
Florida: - " -:"Cocoa .............. ......... ...... 3,11

Miami .... . . .............. 2 . 7.8,9
Tampa ..................... ............ . 5.12

Georgia:..
Atlanta ............... .............. 7,8,9
W aycross ................... ... . ............................. '11

Hawaii: C
Hilo (Hawaii) ........... '............ ................... .. .. Z, 4

Honolulu (Oabu) .............................. ...... 1.3.5.7
Kailua-Kona (Hawai .................... 6.8
Kamucla (Hawa) ................................... 9
Kahulul (Maui). ............ . , ......... 10,12

- Uhue (KauaQ ............ ; ............ ............... :..... I11

Location
Idaho:

Boise... ..... ............ ...............
Idaho Falls .............

Illinois:
Alton ............................... ......... ................
Chicago ....................I................... ...... ...........

Indiana:
-Vincennes ........................ ......................

Iowa:
Waterloo ............... .............

Kansas:
Colby .... ... .. ............... ... ....................
Saiuna....._. . ............

Kentucky:.
Middlesboro . ............. ...

Louisiana:
New Oreans ..................

Maine:
Shreveport ............. ............
Bangor .......

Massachusetts:
Boston... ...................

Michigan:
Detroit ................ ...........

Minnesota:
Duluth ................ .. ............................
Minneapolis ............. . ...

Mississippi.

Missouri:
KansasCty..................

Monlana:
Billings....................................... :....

Glendivi .................... ...............
Great Falls ...................................
Missoula . _ _ _.. ......- _ _.. ........ ..

Nebraska:

North Bend .......... .......
Nevada:

Ias Vegas....
Northwest of Reno (39"35" N. lat) (119"56' W.

long.)~~~ ~~~~ -- ;............ .. ....... ....

New Jersey:
Newark ......

New Mexico.
Albuquerque .te .....
Sive t y............................................
silver city .-. :._ _ _ _ ... . .

New York-

Southwest of Albany (4238 N. [at) (7359'
, W. long.)-

North Carolia:

Rocky Mount
North Dakota:

Bismarck

Ohio:
Dayton .. ....

Oklaflonia:
Oklahoma City-- _ - _-.........................

Oregon.
KlamathFas..... . . ..
Pendleton_..
Salem...

Pennsylvania:
Pittsburgh-._-- ....

Puerto Rico:.
Mayaguez ........--.
Ponce
San Juan.................

Soirth Carolina:

South Dakota:
I Pierre ,.:. . . . . . . . . . .

Tennessee-

Texas:
Amarillo.
Dallas . . . ._: .... .. . . . ..

El Paso..
Harlingen ............. ...................... .
Houston ........... ... . . . . .. . ..

San Anlonio ..... ...........................
Sweetwater-.---

Channel

4
10

4,10
1,7.9

11

12

9,1it
9.1

5

3.11

5

1,7

23,4

2,8

2
8,11

2

2,8

9
8

2,12
7.

5.12
6

S
6

2

6,8,9

S S'
I

3

.5

11

2
11

4,7

6

3.12

12
8

3,11

4.12

12
11

8.9.10

4

10

12

6
4.7,10

9,11
3

~8
2

Location Channel

Ogden . ........... .....
Richfield ........................................................ ...... 1,9

Virgin Islands:
Charlotte Amalie .......................... ........... 7
Fredericksted ........................... .0

Washington:
Seattle ......... 1,2,5,9
Spokane '.................. ........... 0

West Virginia:
Beckley ............................. 3

Wisconsin:
Wausau .................... .. ........ .S

Wyoming:
Casper ................. 6

§ 22.522 Base station signaling system
requirements for calling airborne stations.

(a) Each base station operating on
frequencies'specified in § 22,521 shall be
equipped for two-tone selective
signaling of airborne stations by means
of a code comprised of seven basic
elements, A through G, as follows:

A B C D E F a

Digit Pause Five Pause One or Pause Digit ono
one digits more (1)
(1) (e.d., digits

29035) (e.g.
3)

A-A clearing pulse to reset selectors to icro.
B-An idle period pulse of 0.66 to 1.4 seconds between

the transmission of the clearing pulse and the time of start of
transmission of the assigned selective signaling code,.

C-The selective signaling code or "number" assigned to
the airborne station. This always comprises live digits, The
digit one Is not used. The arithmetic sum of the five digits will
be anything from 10 to 50, counting 0 as 10.

D-An idle period. 1.0 second (minimum) between the
transmission of the five digit code and element E, the channel
designation number.

E-The channel designation number to Indicate the wottIng
channel of the calling base station, This may also be used to
activate an audible ringing signal In the aircralt Two to thIr.
teen. pulses are used to select channels i to 13 and are sent
In a continuous train as a single digit The digit comprised of
one pulse is not used.

F-A 0.30 second period ib provided prior to transmission
of a clearing pulse.

G-A clearing pulse to enable the airborne station selective
signaling receiver equipment to return the Selective signaling
selector to zero.

(b) The basic elements of the selective
signaling system shall conforin to the
frequencies and time intervals
illustrated. The times shown apply to
automatic-pulsing selective-signaling
equipments using digit'counting circuitry
at the ground station. If niatual dialing
is employed; the pauses and interdigit
times will be dependent upon the speed
of the operator.

I 9
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§ 22.523 Airborne station receiver
requirements.

(a) An airborne station desiring to
receive calls originated by a base
station shall be equipped to receive and
respond to its assigned telephone
number when transmitted by the
selective signaling system prescribed by
§ 22.522.

(b) Airborne stations desiring to
receive calls originated by a base
station must employ a receiver designed
to automatically revert to the signaling
channel frequency upon completion of a
call.

Subpart H-Rural Radio Service

§ 22.600 Eligibility.

Authorizations for central office
stations and interoffice stations will be
issued to existing and proposed
communication common carriers.
Authorizations for rural subscriber
stdtions will be issued to communication
common carriers or to individual users
of the service. Applications will be
granted only in cases where it is shown
that (a) the applicant is legally,
financially, technically and otherwise
qualified to render the proposed service,
(bI there are frequencies available to
enable the applicant to render a
satisfactory service and (c) the public
interest convenience or necessity would
be served by a grant thereof.

§ 22.601 Frequencies.

(a) The following frequencies are
available primarily to the Domestic
Public Land Mobile Radio Service and,
on a secondary basis, to stations in the

Rural Radio Service, provided no
harmful interference is caused to stations
in the Domestic Public Land Mobile
Radio Service:
c.*aoffce andR- .b-d

*7teotrce stato, hk*fio&b,-
-tm (Mir) kqecm Uk

152.51' 1157.77
152.54' 

-  157.80
152.57' ' 157.83
152.60 157.18
152.63' 415750
152.66' ,157.92
152.69' '157M5
15.72' 1157.98
152.75' 9158.01
152.78 ' .158.04
152.81' '158.07

3158.49

2158.55
'1585
2158.58

'158,67
3459.025
2459050
2459,075
2459,10C0
2459.125
2452.150
2459.175
2459200
V459225
'459.250
'459.275
245030
v459325
2459-.350

454.3751 '450.375
454.400' '459.400
454.4.25' 459.425
454.40' 1459.450
454.4751 '450.475
454 50 '450500
4545251 '459525
464.50' 845U,50
454.575% 145.575
454.6001 ' 459.800
454.825' - 459.825
454.650' .459.8D5

Ink~ troqiency bs ovsa"l $or oxw rgyI to o
o1 corminckaon conwrio ers also engaged In th Wi-
nloss f lior*Vptubc Isnd~i messeleahoneseA*.

'This frequenicy Isaslsi $oraalsi nt only toskim
of comurnimbon coT00fl canies not also engaged n this
buskwa of pmvkg a pubc Ivu~e tesse lephone
sonli

(b) New stations will not be
authorized in the 890-940 MHz band.
However, stations which were
authorized to operate on April 16, 1958,
may be granted renewed licenses
subject to the following conditions:

(1) Operations shall not be protected
against any interference received from
the emission of industrial, scientific, and
medical equipment operating on 915
MHz or from the emission of
radiolocation stations in the 890-942
MHz band.

(2) No harmful interference shall be
caused to stations operating in the
radiolocation service in the 890-942
MHz band.

(c) In the State of Hawaii. the
following frequencies are available for
assignment to Inter-Office stations:

76-108 MHz Band
78.02 78.70 81.,.8 84.06 66.74 99.42 102.10 104.78
76.06 78.74 81.42 84.10 8678 99.46 102.14 104.n2
78.10 78.78 81.46 84.14 86.82 99.50 102.13 104.86
76.14 78.82 81.50 84.18 86.86 99.54 102.22 104.0
78.18 78.86 81.54 84.22 86.90 9958 102.28 104.94
78.22 78.90 81.58 84.26 8694 99.62 102.30 104.98
78.26 78.94 81.62 84.0 86.98 99.66 10234 106.02
78.30 78.98 81.88 84.34 87.02 99.70 102.38 106.06
78.34 79.02 81.70 84.28 87.06 99.74 102.42 106.10
78.38 79.06 81.74 84.42 87.10 99.78 102.46 105.14
76.42 79.10 81.78 84.48 87.14 99.82 102.50 10518
76.48 79.14 81.82 84.50 87.18 99.86 102.54 106.22
76.50 7918 8188 84.54 87.22 99.90 102.58 105.2S
78.54 79.22 81.90 84.68 87.26 99.94 102.62 106.30
78.W8 79.5 81.94 84.82 87.30 99.96 102.66 106.34
7.82 79.30 81M 84.6 87.34 100.02 102.70 106.38
78.88 79.34 82.02 84.70 87.38 100.06 102.74 105.42
78.70 79.38 82.06 84.74 87.42 100.10 102.78 106.48
78.74 79.42 82.10 84.78 87.46 100.14 10252 105.50
76.78 79.46 82.14 84.82 87.50 100.18 102.88 105.54
75.82 7950 82.18 84.88 87.54 100.22 12 105.58
78.88 79.54 8222 84.90 87.68 100.28 102.94 105.62
78.90 79.58 82.26 84.94 87.2 100.30 102.9 105.68
78.94 79.62 82.3 84.96 87.66 100.34 103.02 105.70
78.98 79.68 82.34 8502 87.70 100.38 10.06 105.74
77.02 79.70 82.38 85.06 87.74 100.42 102.10 105.78
77.06 79.74 82.42 85.10 87.78 100.46 103.14 105.82
77.10 79.78 82.46 85.14 87.82 100.50 10318 105.86
77.14 792 82.50 85.18 8756 100.54 103.22 105.30
77.18 79.88 62.54 85.22 87.90 10.58 103.26 105.94
77.22 79.90 S _W 85.26 87.94 10052 10330 106.98
77.2879.94 82.82 85.30 87.98 10066 103.34 106.02
77.30 79.9 88 85.34 96.02 100.70 102.38 106.06
77.34 8 .02 82.70 85.38 96.06 100.4 103.42 105.10
7738 80.08 82.74 85.42 98.10 100.78 10.46 106.14
77.42 80.10 82.78 85.46 96.14 100.82 103.50 106.18
77.46 50.14 82.82 85.50 96.18 I0056 103.54 1OG2
77.50 80.18 828 85.54 96.22 100.90 103.58 106.26
77.54 80.22 90 85.58 98.26 100-94 103.62 1o.30
77.58 80.26 82.94 85.82 9 100.96 103.66 106.34
77.62 80.3 82.96 85.66 98.34 101.02 103.70 106.3a
77.86 80.34 =3.02 85.70 98.38 101.06 103.74 106.42
77.70 8036 83.. 85.74 96.42 101.10 103.78 106.46
77.74 80.42 83.10 85.78 98.46 101.14 10352 10o.So
77.78 80.46 83.14 852 98.50 101.18 103.56 106.54
77.82 80.5 IS 3.18 6 96.54 101.22 103.90 106.58
77.06 80.54 83.22 850 96.8 101.26 103-4 106.52
77.90 0.5 83 85.94 962 101.30 1036 106.W
77.94 8052 83.30 85_96 98.66 10134 104.02 108.70
7758 80.88 83.34 86.02 98.70 101.38 104.06 106.74
78.02 80.70 83 86.06 96.74 101.42 104.10 106.78
78.06 80.74 83.42 8.10 98.78 101.46 104.14 106.82
78.10 80.78 83.48 86.14 9852 101.50 104.18 106.56
78.14 808 83.50 88.18 9856 101.54 104.22 106.50
78.18 80.88 83.54 86.22 96.90 101.458 104.26 106.94
78.22 K9O 83.58 86.2 96.94 101.62 104.30 10.96
7826 .94 83.62 86.30 96.98 101.66 104.34 107.
78.30 809 8 86.34 99.02 101.70 104.38 107.06
78.34 81.02 8370 86.38 99.06 101.74 104.42 107.10
78.38 81.06 83.74 86.42 9910 101.78 104.46 107.14
78.42 81.10 83.78 86.48 99.14 1015J2 104.50 1U7.18
78.48 81.14 . 86.50 99.18 101 6 104.54 107.22
78 1.18 83. 86.54 99.22 101-.90 104.58 107.28
78.54 81.22 80 8.58 99.26 101.94 104.62 107.30
78.58 81.2 3i 86.62 99.30 101-6 104.5 107.34
78.82 81.30 83.5 86. 9934 102.02 104.70 107.38
788 8134 84.02 86.70 99.38 102.06 104.74 107.42
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107.46 107.54 107.62 107.70 107.78 10
107.50 107.58 107.66 107.74 107.82 10

(d) Within the geographic are
which the frequencies in paragr.
and (b) of this section may be as
and under the same limitations
shared usage and reservations
concerning interference set ford
such frequencies may also be as
to radio relay stations in the Rur
Service upon a satisfactory shot
to why it is impracticable to ach
requisite communication withou
of radio relay stations operating
frequencies.

(e) In Puerto Rico and the Virg
Islands only, the bands 154.04 M
154.46 MHz and 161.40 MHz to 1
MHz are available for assignme
stations in the Rural Radio Servi
shared basis with stations in the
International Fixed Public and
Aeronautical Fixed Radio Servi
Spacings between assignmenti
services-are unspecified.

(f) Stations now authorized in
band 890-942 MHz may be auth
operate in the band 942-952 MHN
following conditions:

(1) That such stations can shQ
harmful interference is being cau
Government radiopositioning sta
the 890-942 MHz bands or by IS
equipment operating on 915%M-

(2) That an engineering study
Commission indicates that the p
frequency assignment in the ban
952 MHz is likely to eliminate th
interference.

(3) That the bandwidth of emi
does not exceed 1100 kHz.'

(4) That-the proposed frequent
assignmentwill not cause interfe
to existing operations in the ban
952 MHz.
§ 22.602 Transmitter power.

Stations in this service shall n
authorized to use transmitters h
rated power output in excess of
limits set forth in § 22.107(b). A,
transmitter having a rated powe
in excess of that of the main tra
with which it is associated will
authorized. -

7.86 107.94 § 22.603 Types of emission.
7.90 107.98 (a) Stations in this service within the

continental limits of the United States
normally shall be authorized to use only

as in types Al, A2, A3, or F1, F2 and F3
aphs (a) emission for radiotelephony. However,
ssigned, multi-channel type of amplitude or
of frequency modulated emission-for

radiotelephony may be authorized upon

therein, a satisfactory showing of need therefor

signed - and provided that the criteria

l Radio concerning bandwidth of emission set

vifig as forth in § 22.604(b) are satisfied.
ing te .(b) In addition to the types of emissionieve the which may be authorized under the
t the use provisions of paragraph (a) of this
on such section, stations in this service outside

the continental limits of the United
gin States may be authorized to employ A4
Ilz to and F4.
61.85 (c) -The authorization for use of A3
nt to and F3"emission shall be construed to
ice on a iclude the use of tone signals or

signaling devices whose sole function is
to establish and maintain

ces. communication between stations.
n these (d) Other types of emission not

described in paragraph (a) of this
section may be authorized upon a

the -satisfactory showing of need therefor.
rized to. An application requesting such

z on the authorization shall fully describe the
emission desired, shall indicate the

w that . bandwidth required for satisfactory
used by communication, and shall state the
ations in purpose for which such emission is
M required..:

(e) Further reference should be made
by the to § § 22.103 to 22.105, inclusive.
roposed § 22.604 Emission limitations.
id 942- (a) The maximum authorized
e bandwidth of emission and, for the

cases of frequency or phase modulated
ssion emissions, the maximum authorized

frequency deviation shall be as follows:
y - I

erence
d 942-

ot be
aving a
the-
standby
er output
nsniitter"
not be

50-150 MHz 150-500 MHz

Type of emission Author- Fre- -Author- Fro-
ized quency !zed quency

band- deviation band- deviation
width (kHz) width (kHz)
(kHz)' .(kHz) -

Al ............................ 1 .. .......... 1...........A2 ....... ..... .. _ 3 .......... 3 ......

A3 .................. .... 8.8 ............
A 4 ................................. 12.......... 12 ............
F1 ............................ 3.... . 3 .............
F2..-......................... .... 3 ......- 3 ..........
F3 .............. ............... - 140 '115 '20 5
F4 ..................... ..... .. ....... 2140 1115 120 15

.In the frequency band 450 to 470 MHz. radio facilities
using frequency modulated or phase modulated emission.
authorized prior to June 1.198, will continue to be
authorized with bandwidth of 40 kHz-until November 1.1971.provided that, the frequency deviation is reduced to 5 kHz by
June 1. 1968.

2In the frequency bands 72.0-73.0 and 75.4-7.0 MIz,
radio facilities using frequen:y modulated or phaso
modulated emission will be authorized with maximum
bandwidth of 20 ki-Iz and maximum fre uency deviallon ofl
kHz. Radio facilities which were authorized for operation on
December 1.1961. In the frequency band 73.0-74.0 MI-z may
continue to be authorized without change and with
bandwidth of40 kHz and frequency deviation of 15 klz,
New or modified facilities In the frequency band 73.0-74.0
MHz will not be authorized.

(b) Bandwidths of emission greater
than shown in paragraph (a) of this
section may be authorized for
multichannel operation upon an
adequate showing of need therefor and
provided a showing is made that the
efficiency of frequency utilization per
derived communication channel is
equivalent to or greater than on a single
channel basis. Radio facilities using
frequency modulated or phase
modulated emission shall not exceed a
frequency deviation of 5 kHz due to
modulation of the carrier frequency. An
application requesting such
authorization shall fully describe the
modulation, emission and bandwidth
desired and shall specify the bandwidth
to be occupied.

§22.605 Modulation requirements.
(a) The use of modulating frequencies

higher than 3000 hertz for single channel,
radiotelephony or tone signaling on
frequencies below 500 MHz is not
authorized.

(b) When amplitude modulation Is
used, the modulation percelitage shall
be sufficient to provide efficient
communication and shall be normally
maintained above 70 percent on peaks,
but shall not exceed 100 percent on
negative peaks.

(c) When phase or frequency
modulation is used for single channel
operation on frequencies below 500
MHz, the deviation arising from
modulation shall not exceed the limits
specified in § 21.604(a).

(d) Each transfititter, which has more
than 3 watts plate power input to the
final radio frequency stage and was
initially authorized or installed at the
station in this service after July 1, 1950,
employing type A3 or F3 emission shall
be equipped with a device which will
automatically prevent greater than
normal audio level from modulating in
excess of the limits specified In*
paragraphs (b) and (c) of this section.

(e) Each transmitter, which operates
on frequencies below 450 MHz and
employs type A3 or F3 emission, shall be
equipped with a modulation limiter in
accordance with the provisions of
paragraph (d) of this section and also
shall be equipped with a low-pass audio
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filter installed between the modulation
limiter and the modulated:stage; At
audio frequencies between a kHz and 15
kHz, the filter shall have an attenuation
greater than the attenuation at IkHz by
at least:

40 logo (f/3) decibels

where 'T' is the audio frequency in
kilohertz. At audio frequencies above 15
.kHz, the attenuation shall be at leapt 28
decibels greater than the attenuation at
I kHz-

(f) Each transmitter, which operates
on frequencies between 450 MHz:and
470 MHz and employs type A3 orF3
emission, shall be equipped with a
modulation limiterin accordance-with
the provisions of paragraph (c) of this
section and also shall be equipped with
a low-pass audio filter installed between
the modulation limiter and the
modulated stage. At audio frequencies
between 3 kHz and 20 kHz, the filter
shall have an attenuation greater than
the attenuation at I kHz by at least:

60 logo (f/3) decibels

where 'T' is the audio frequency in
kilohertz. At audio frequencies above 40
kHz, the attenuation shall be at least 50
decibels greater than the attenuation at
1 kHz: Provided, however, That in lieu
of such filter transmitters authorized to
operate between 450 MHz and 470 MHz
prior to June 1,1968, may continue to
operate until NKovember 1,1971, with a
filter meeting the requirements.
proscribed in paragraph (f) of this
section.

§ 22.606 Permissible communications.
(a) Rural Subscriber stations normally

are authorized to communicate with and
through the central office station with
which they are associated. However,
where the establishment of central
office station facilities in-this, service is
shown to be impracticable, Rural
Subscriber stations may be authorized
to communicate with and through a
specified base station in the Domestic,
Public Land Mobile Radio Service
pursuant to the provisions of § 22.509(f.

(b) Central Office stations may
communicate only with Rural Subscriber
stations.

(c] Inter-Office stations may
communicate only with other Inter-
Office stations.

(d) The foregoing paragraphs of this
section shall not be construed to
prohibit stations in this service from
communicating through radio relay
stations authorized pursuant to the
provisions of § 22.601(d).

§ 22.607 Priority of service.
Within the Rural Radio Service, the

frequencies set forth in § 22.601 are
intended'primarily for use in renditiorrof
public message service between Rural
Subscriberand Central Office stations
and to provide radfi trunking facilities
between central offices. However, the
frequencies may also be used for the.
rendition of private leased line
communication service provided that
such usage wil[not reduce or impair the
extent orquality of communication
service which would be available, in the
absence of private leased line service, to
the general public receiving or
subsequently requesting publicmessage
service from a central office.

§ 22.608 Supplementary showing required
with application for interoffice stations.

(a) Each application for initial
installation of a radio station in this
service, or for installation of additional
transmitters, or for authority to
communicate with new points, shall be
accompanied by a statement showing
how the proposed construction, etc., will
serve the public interest, convenience
and necessity. (When a series of related
applications is filed for authority to
construct a coordinated radio system or
additional channels thereon, the
supporting data may refer to all of the
proposed stations or transmitters in
such system.) Among other things, such
statement should include information
concerning:

(1) The number of communication
circuits (telephone, telegraph, etc.) to be
derived initially from
the radio facilities proposed to be
established. In the case of a radio
system involving one or more circuit
branching points, indicate the number of
such circuits to be derived in each
section of the system.

(2] The availability, adequacy, and
reliability of existing public
communication facilities along the route
or in the area proposed to be served by
the proposed radio facilities, operated
by the applicant or any other carrier,
indicating:

(i) The type of each communication
facility (open wire, cable, radio, etc.).

(ii) The number of communication
circuits of each type, listed in paragraph
(a)(1] of this section, currently being
derived from each of these facilities in
the limiting cross-section or cross-
sections, as appropriate.

(iii) Current traffic load trends, as
indicated by periodic traffic load
studies, including an estimate as to
future circuit requirements.

(iv) Where more than 24 circuits are to
be derived from the proposed
construction, list the principal circuit

groups, currently operated, the number of
circuits in each group, and the estimated
number of circuits required in each
group to meet load demands for the
ensuing one year, two year, or five year
period, as maybe appropriate in order
to provide adequate justification for said
Increases.

(b) Where specific-nformationr
required by paragraph (a) of this section
has been. submittedin.connection with
applications, filed under Part 63 of this
chapter, duplication. ofinformation in
support of applications. submitted
pursuant ta this part is not required
provided appropriate references are
made therein. After an application for
the initial establishment of a radio
station or for the addition of
transmitters on: an existing system has
been granted. and where the number of
communication circuits (i.e. telephone,
telegraph. etc.) is to be expanded
without otherwise affecting the terms of
the applicable radio station
authorization, authority to install
necessary channelizing equipment shall
be secured by-an application filed
pursuant to section 214(a) of the
Communications Act of 1934. as
amended, and Part 63 of the
Commission's rules and regulations, in
those cases where the applicant is
subject to the provisions of section 214.

§22.609 Supplementaryshowing required
with applications for central office stations
and rural subscriber stations.

Each application in this service should
be accompanied by a statement showing
why it is impracticable to provide the
required communication service by
means of wire line facilities, including
the estimated. cost of such facilities as
compared with radio facilities,. operating
or maintenance difficulties, or similar
factors which indicate the desirability of
providing service by means of radio
facilities. Additionally, where it is
proposed to provide rural subscriber
service through abase station, a
showing should be made that the
proposed rural subscriber service will
not adversely affect the availability or
adequacy of service to mobile
subscribers.

§22.610 Rural subscriber, interoffice, and
central office stations at temporary fixed
locations.

(a) Authorizations may be issued
upon proper application for the use of
frequencies listed in § 21.601(al by rural
subscriber stations, interoffice stations,
and central office stations for rendition
of rural radio service at temporary
locations under the following conditions:

(1) When a fixed station is to remain
at a single location for less than 6

60629
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months and the location is considered to
be temporary. Services which are
initially known to be for longer than 6
months' duration shall not be provided
under a temporary fixed authorization
but rendered pursuant to a regular
license.

(2) When a fixed station, authorized to
operate at temporary locations, is to
remain at a single location for more than
six months, applications (FCC Forms 401,
and 403) for a station authorization
designating that single location as the
permanent location shall be filed at
least thirty days prior to expiration of
the six-month period.

(3) The station shall be used only for
rendition of communication service to
remote points where the provision of
wire telephone-facilities is not
practicable,' or for restoration of
communication service disrupted by
storms, floods, earthquakes, or other
emergencies.

(4) The antenna structure height
employed tt any location shall not
exceed the criteria set forth in § 17.7 of
this chapter unless, in each instance,
authorization for use of a specific
maximum antenna structure height has
been obtained from the Commission
prior to erection of-the antenna.
Requests for such authorization'shall be
accompafiied by FCC Form 714 and a
sketch of the proposed antenna
structure.

(b) Applications for authorizations to
operate rural subscriber stations, inter-
office stations, and central office
stations at temporary locations under
the provisions of this section shall be
made upon FCC Form 401, and may be
accompanied by completed FCC Form
403 for simultaneousconsideration,
provided-the equipment to be used is of
"packaged" design. Blanket applications
may be submitted for the required
number of rural subscriber, inter-office
and central office transmitters.

§ 22.611 Notification of station operation
at temporary locations.

(a) The licensee of stations which are
authbrized pursuant to the provisions of
§ 21.610 shall notify the Commission,
and its Engineejiin Chargeof the radio
district wherein operation is to be
conducted, of each period of operation
at least two days prior to installation of
the facilities. This notification shall
include:

(1) The call sign and specific location
of the transmitter.

(2) The location of the transmitter
control point.

(3) The identity and location of the
station with which it will communicate."

(4) The exact frequency or frequencies
to be used,

(5) The commencement and
anticipated termination dates of
operation from each location. In the
event the actual termination date differs
from the previous notification, written'
notice thereof promptly shall be given to.
the Commission and its Engineer in
Charge.

(b) Less than 2 days advance notice
may be given when circumstances
require shorter notice provided such
notice is promptly given and the reasons
in support of such shorter notice are
stated.

(c) A copy of the foregoing notification
shall be posted with the station license
(see § 22.214).

Subpart I-[Reserved]

Subpart J-[Reserved]

Subpart K-[Reserved]

Subpart L-Offshore Radio
Telecommunications Service

§ 22.1000 Eligibility.
Authorizations for stations to be

operated in this service will be issued to
existing and proposed communications
common carriers. Authorizations for
subscriber stations will be issued to
communication common carriers or to
individual users of the service.
Applications will be granted only in
cases where it is shown that (a) the
applicant is legally, financially,
technical and otherwise qualified to
render the proposed service and (b)
there are frequencies available to enable
applicant to render a satisfactory
service and (c) the public interest,
convenience or necessity would be
served by.a grant thereof.

§ 22.1001 Frequencies.
f(a) On a shared basis with television'

broadcasting channel 17, the following
frequencies are for assignment to
stations of communication common
carriers in the zone specified in Table A
below together with the classes of
station(s) to which they are normally
assigned and the specific limitations,
which are enumerated in paragraph (b)
of this section:

Offshore central Offshore subscribe"
station frequencies frequencies limitations

(megahertz) (megahertz)

488.025
488.050
488.075
488,100
488.125
488.150
488.175
488.200
488.225
488.250

.488.275

491.025
491.050
491.075
491.100
491.125
491.150
491.175
491.200
491.225
491.250
491.275

Limitations

(b) Explanation of assignment,
limitations appearing in the frequency
list of this section:

(1) These frequencies will be assigned
for voice grade general communications.

(2) These frequencies may be assigned
for private line service.

(3) These frequencies are available for
-emergency communication involving
protecting of life property.

(4) These frequencies may beassigned
to radio relay stations upon a
satisfactory showing as.to why it is
impracticable to achieve the requisite
communication without the use of radio

.relay stations operating on such
frequencies.

(5) These frequencies shall be used
only for emergency auto alarm and

Offshore central
station frequencies

(megahertz)

488.300
488.325
488.350
488.375
488.400
488.425
488.450
488.475
488.500
488.525
488.550
488.575
488.600
488,625
488.650
488.675
488.700
488.725
488.750
488.775
488.800
488.825
488.850
488.875
489.900
488.950
489.000
489.025
489.050
489'075
489.100
489.125
489.150
489.175
489.200
489.225
489.250
489.300
489.350
489.400
489.425
489.450
489.475
489.500
489.525
489.550
489.575
489.600
489.625
489.650
489.675
489.700
489.725
489.750
489,775
489.800
489825
489,850
489.875
489.900
489.925
489.950
489.975
490.000

Offshore subscriber
frequencies
(megahertz)

491,00
491.325
491.350
491.375
491A00
491.425
491.450
491.475
491,500
491.525
491.550
491.575
491.600
491.625
491.650
49t.675
491,700
491.725
491.50
491.715
491.800
491.625
491.850
491.75
491.900
491.950
492.000
492.025
492.050
492.075
492.100
492.125
492.150
492,175
492.200
492.225
492.250
492.300
492.350
492.400
492.425
492.450
492.475
492.500
492.525
492.550
492.575
492.600
492.625
492.650
492.675
492.700
492.725
492.750
492.775
492.800
492.825
492850
492.875
492,900
492.925
492,950
492.975
493.000
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volije transmission pertaining to
emergency conditions.

(6) These frequencies may be used for
emergency shut-off remote control
telemetry. environmental Data
Acquisition and Dissemination, or
facsimile transmissions.

(c) All frequencies listed in this
section are subject to the following
condition:

(1) No fixed or temporary-fixed
stations shall be located and fio mobile
stations shall be operated outside the
limits of the zone specified in Table A.
(2) All classes of stations in the

Offshore Radio Telecommunications
Service shall afford protection to
cochannel television stations in
accordance with the values set out in
Table B below.

(3) All classes of stations in the
Offshore Radio Telecommunications
Service shall afford protection to
adjacent channel television stations in
accordance with the values set out in
Table C below.

(4) No airborne subscriber station
shall be operated with an effective
radiated power in excess of 1 watt or at
heights in excess of 1000 feet above
mean sea level and shall not be
operated outside the limits of the zone
specified in Table A. Further. to provide
adjacent channel-protection to TV

.channel 18, no airborne subscriber
station shall operate within an 80 mile
radial distance to Lake Charles.
Louisiana.

(5) Antenna heights in excess of 200
feet above mean sea level will not be
authorized, except that. surface mobile
stations will be limited to a height of 30
feet above the waterline.

(6) Mobile stations shall not operate
with effective radiated power in excess
of 25 watts within 20 miles of the 3 mile
limit. In all other areas, the effective
radiated power shall not exceed 100
watts.

(7) On its regularly assigned
frequency, an offshore central station
may be used to perform the added
functions of a repeater station when
means are provided whereby the license
of the radio system is able to turn the
station on and off at will irrespective of
the transmissions of subscriber units on
the mobile frequency associated
therewith.

Table A.-Feq yavailab~ty fooYs.hoie.ra.~.o

Table A.-Frequwc aiailabihy for o/fshoxe.ra,.o
telcornm(Kica bons swvice use

Oflshore zone Bourdwes 01 zone Ftequwnoss

Souihen Fomlct' 8745 on the channe 17
Loiinaa easttolog 94-00 on tne 438-490
Zone Yvsand om the 3.4m- 491-493

knot along te Gu of
Meico 9woine O the
norih o the lr of lt
Oter Conaikwaa Sb, on
the south

Table C.-Fro16edfofa*of ac4tchanne 1wSM
slas bysahbosm the offshore rado

40 bwaloectoni

the 3-Mn kfl
(mes)

5
6
7
8 . .

9
10 .

11
12
13 . . . .
14
15...

17

19 .
20
21"

100luEP 200 ft EU
(WattS) (watts)

25 8
40, 10
65 Is

100 25
1O 35
215 50
M3 70

400 Ica

530 130
CBS5 170
870 215

1.0D0 270
1,030 415
1,030 f55
I.030 610
1.000 730
1,000
1.000 1 c3

* Tab:le C agle only wri an 60 =1 radwz &Vanc& of
adacent TV stawons

§22.1002 Power limitations.

Stations in this service will not be
permitted to exceed 1000 watts effective
radiated power and shall not be
authorized to use transmitters which
have a rated power output in excess of
the limits set forth in Section 22.107(b):
Provided, however. That the effective
radiated power of mobile stations
operating within 20 miles of the 3 mile
limit shall be 25 watts or less. In all
other areas mobile stations may operate
with effective radiated power of 100
watts. The effective radiated power of
airborne stations is limited to 1 watt.
§ 22.1003 Bandwidth and emission
limitations.

(a) Stations in this service normally
will be authorized to use only type F3
emission ror radiotelephone. The
authorization to use type F3 emission
will be construed to include the use of
tone signals or signaling devices the sole
function of which is to establish and
maintain communication.

Table B.-Protecbon of co-channel television
stabons by stabons in the offshore radio
telecommunlrcabxons srvce-maximum
effective radiated power (watts)

11508 protwron

Distame from
trarstlmto

TV Choral 617
BMW an

Anterna heg above sea rewel

100 i1- 1581 200ft

Note;-To determine the maximum
permissible effective radiated power

t1) Using the method specified m § 73.611.
determine the distance between the proposed
station and-the protected cochannel
television station. If the exact mileage does
not appear in Table B. the next lower mileage
separation figure is to be used.

(2) Entering the table at the mileage figure
found in (1) above find opposite. a selection
of powers that may be used forantenna
height for the proposed station does not
appear in-Table B. use the power figure
above the next greater antenna height.

(3) If the power found to be permitted
following this procedure is lower thary that
determined hereafter from Table C this lower
figure is the. maximum pof-er that may be
employed at the proposed station.

(b) Other types of emission may be
authorized upon a satisfactory showing
of need therefor-An application
requesting such authorization shall fully
describe the emission desired shall
indicate the bandwidth required for
satisfactory communication, and shall
state the purpose for which such
emission is required.

(c) The maximum authorized
bandwidth of emission and maximum
authorized frequency deviation shall be
as follows:

Tye of erusson
Au.ftred Frequenrcy
bIndmth deaators

21ch0tzJ ( 5otern)

20 5

(d) Other types of emission of
bandwidths in excess of that specified
in paragraph (c) of this section may be
authorized upon an adequate showing of
need therefor. An application requesting
such authorization shall'fully describe
the modulation, emission and -
bandwidth desired, shall specify the
bandwidth to be occupied and shall
state the reasons why such emission or
bandwidth is required.
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§ 22.1004 Modulation requirements.

(a) The use of modulating frequencies
higher than 3000 hertz for single channel
radiotelephony or tone signaling is not
authorized.

(b) The frequency deviation arising
from modulation shall not exceed 5 kHz.

(c) Each transmitter, which has more
than I watt power output employing
type F3 emission shall be equipped with
a device which will'automatically
prevent greater than normal, audio level
from modulating in excess of the limits
specified in paragraph (b) of this
section.

'(d) Each transmitter, which employs
type F3 emissioAn, shall be equipped with
a modulation limiter in accordance with
the provisions of paragraph (c) of this
section and also shall be equipped with
a low pass audio filter installed between
the modulation limiter and the
modulated stage. At audio frequencies
between 3 kHz and 20 kHz the filter
shall have an attenuation greater than
the attenuation at 1 kHz by at least:
60 Logio (f/3) decibels.
where 'T' is the audio frequency in
kilohertz. At audio frequencies above 20
kHz, the attenuation shall be at least 50-
decibels greater than the attenuation at
1 kHz.

§22.1005 Permissible communications.
(a) Offshore Central Station shall

cominunicate only with subscriber
stations (fixed, temporary-fixed, mobile
and airborne).

(b) Subscriber station normally are
authorized to communicate with and
'through Offshore Central.

(c) The foregbing paragraphs of this
section shall not be construed to "
prohibitstations in this service from
communicating thgough radio relay
stations authorized pursuant to the
provisions of §,22.1001(b).

§ 22.1006 Station at temporary-fixed
locations.

Authorizations may be issued upon
proper application for the use of
frequencies listed in § 22.1001(a) by
stations in the Offshore
Telecommunications Service for
rendition of temporary service to
subscribers under the following
conditions:

(a) When a fixed station is to remain
at a single location for less than 6
months and the location is considered to
be temporary.

(b) When a fixed station, authorized
td operate at temporary locations, is to:
remain at a single location for more than
six months, applications (FCC Forms 401
and 403) for a station authbrization

designating that single location as a
permanent location shall be filed at
least thirty days prior to the expiration
of.the six-month period.

(c) The station shall be used only for
rendition of communication service at
points where regular facilities are not
available or for re'storation of
communication service disrupted by
storms or other emergencies.

(d) The antenna structure height
employed at any of this chapter unless,
in each instance, authorization for use of
a specific makimum antenna structure
height has been obtained from the
Commission prior to erection of the
antenna. Request for such aithorization
shall be accompanied by FCC Form 714
and a sketch of the proposed antenna
structure.

(e) Applications for authorizations to
operate stations at temporary locations
under the provisions of this Section shall
be made upon FCC Form 401, and may
be accompanied by completed 403 for
simultaneous consideration provided the
equipment to be used is of packaged
design. Blanket-applications iiay be
submitted for the required number of
transmitters.

§ 22.1007 Notification of station operation
at temporary locations.

(a) The licensee of stations which are
authorized pursuant to the provisions of
§ 21.1006 shall notify the Commission,
its Engineer in;Charge of the radio
district wherein operation is to be
conducted, of each period of operation
at least two days prior to installation of
the facilities. This notification shall
include:

(1) The call sign and specific location
of the transmitter.

(2) The location of the transmitter
control point.

(3) The identity and location of the
station with which'it will communicate.

(4) The exact frequency or frequencies
to be used.

(5) The commencement and
anticipated termination dates of
operation from each location. In the
event the actual termination date differs
from the previous notification, written
notice thereof promptly shall be given to
the Commission and its Engineer in

-Charge.'
(b) Less than 2 days advance notice

may be given when-circumstances
require shorter notice provided such
notice is promptly given and the reasons
in support of such notice are stated.

(c) A copy of the foregoing notification
shall be posted with the station license
(see § 22.J14).0
JFR Doc. 79-32020 Filed i0-1-79:8:45 am]

BILLING.CODE 6712-01-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

Telecommunications Demonstration
Program; Solicitation for Grants

Pursuant to Section 395 of the
Communications Act of 1934, the
Assistant Secretary for Planning and
Evaluation (hereafter the Assistant
Secretary)-is seeking applications from
public and private non-profit agencies,
organizations, and institutions for the
purpose of carrying out
telecommunications demonstrations

-using non-broadcast technology for the
delivery of health, education, and socfal
services.

This solicitation specifically seeks
applications for projects which:

-Add to the Nation's knowledge of
ways to improve the delivery of bealth,
education, and social services using
non-broadcast telecommunications;

-Show potential for being cost-
effective, through sharing hardware
facilities and networking among local,
State, and/or regional government
agencies and service providers;

-Have a strong base of local support,
including financial and/or in-kind
support;

-Successfully implement the
institutional or organizational changes
necessary to the new delivery approach.

A. Applicable Regulations

Regulations applicable to the
Telecommunications Demonstration
Program are:

1. 45 CFR Part 63--Grant Programs
Administered by the Office of the
Assistant Secretary-for Planning and
Evaluation, as amended, which includes
Final Regulations for the Demonstration
Program.

2. 45 CFR Part 74-Administration of
Grants.

The regulations define program
objectives, limitations, and criteria for
evaluation of proposed demonstration
projects.

B. Effective Date and Duration

1. This Solicitation is intended for'
grant applications and awards to be
made on or about March 1, 1980. Should
this Solicitation remain in effect for any
succeeding Fiscal Year or portion
thereof, it shall be applied as if issued in
said Fiscal year, subject only to those
changes in specification of dates
necessary to allow it to be read as
applying to such year.

2. This Solicitation shall not be
oonstrued as limiting or preventing the

issuance of additional solicitations by
the Department under these authorities
in Fiscal Year 1980, even though such
additional solicitations would reduce
the amount of funds under this
Solicitation or might duplicate in part
the substantive scope of this
Solicitation.,

3. In order to avoid unnecessary
delays in the preparation and receipt of
applications, this notice is effective
immediately. Applications will be
accepted no later than 5:30 p.m.
December 17,1979.

C. Statement of Funds Availability
1. The Act, as amended, authorizes

$1,000,000 each for the Fiscal Years
ending September 30, 1979, and '
September 30,1980 for the award of -
grants and-contracts.

2. Since it is desired to explore a
variety of-innovative and cost effective
telecommunications applications which
might improve the delivery of health,
education, rehabilitation and other
social services, it is expected that about
seven new projects may be funded.
However, the proposal review '
committee will retain flexibility-on size
and number of grants based on the
proposals reL-eived. Obviously, this may
simultaneously limit the size of
individual grants and may require that
significant support, in addition to this
Program, be available to some projects.
The source and degree of support should
be substantiated.

Organizations awarded grants in 1977
and 1978 are eligible to apply for
second-year or third-year funding,
although such funding is not assured.

3. Funds will not be available for
acquisition or development of
programming materials and content,
and/or acquisition of studio production
equipment. If such material or
equipment-is necessary to the project,
funding for it will have to be found
elsewhere and substantiated in the
applications. Generally, acquisition of
large amounts of hardware should not
be the objective of a project. Rather, an
emphasis on services to be provided,
utilizing or supplementing available
telecommunications systems, is what is
sought.

4. Projects should be designed to
achieve results which can stand on their
own merit during any given year of
funding because legislative support for
the program cannot be guaranteed.

Applicants may submit projects for up
to three years' duration (a three-year
"project period"), but funds will be
awarded for only one year at a time.
That is, awards are made for only a one-
year "budget period." Applicants who
apply for a multi-year project period,

and who subsequently receive a grant,
will be eligible for additional funding
during the project period on a non-
competitive basis. However, future
funding is in norway guaranteed. To bo
considered for a multi-year project
period, an application should contain a
clear explanation of the need for and the
purpose of such a project period. A
proposed budget for all three years must
be submitted with the initial application,
and a plan for gradual transition of the
project to self-sustaining operation must
be included.

D. Application Processing
1. Grant applications will be reviewed

by an inter-governmental panel,
including both technical staff and
program specialists. Proposals should be
written with clarity so as to be
understood by both the lay person and
the technical reviewer. Adherence to the
format prescribed below cannot be
overemphasized; failure.to respond in
this manner may result in
disqualification, Tei (10) copies of each
application are required.

2. Applicants will be judged as to
eligibility according to the criteria set
forth in § 63.6(c) of the Final
Regulations, and discussed In Item 8
below. Priority will be given to
applicants who, in the judgment of the
Assistant Secretary, best meet these
criteria.

3. An unacceptable rating on any
individual criterion may render an
application unacceptable.

4. Introduction: The beginning of each
proposal should contain a summary of
the project, in five pages or less. The
summary should be designed to quickly
orient the reviewers to the essence of
the project. It should include a clear
statement of the objectives of the
proposal; a description of need; the
general approach for accomplishing the
objectives; and an overview of the
evaluation plan, A chart of institutional
relationships may be included If
appropriate.

5. Technical Section: Applications
which propose access to specific
telecommunications systems in order to
carry out a demonstration must show
adequate evidence that such access is
assured in order to demonstrate the
technical feasibility of the project. In the
section following the summary
statement, technical and regulatory
considerations should be described, in
five pages or less. This section should
include a system diagram, and address
such questions as: To what extent is the
system in place? Is FCC approval
required? If so, the applicant must show
evidence that a filing for such licensing
has-been submitted to the FCC. (Please
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identify applications to the FCC as being
associated with the Telecommunications
Demonstration Program.] The
organization which will hold the license
must be specified. The technical
description must be sufficient to allow
the FCC to determine whether the
proposal is generally within regulatory
and technical feasibility, and should
give relevant license and docket
information. (Any necessary' license
must be grantedby the FCC before
actual funds are released to the
applicant; however, the final license
need not be issued until after the
applicant has been notified of his
selection as a grantee.)

6. Methodology: The body of the
proposal should address the ten criteria
listed in the Regulations, which are
discussed under Item 8 below. The tasks
related to accomplishing the objectives
provided in the summary statement
should be defined.

Other items which should be included
are: a time chart for accomplishing the
tasks; identification of personnel with
each task, whenever possible; a
description of'the organizational and
institutional arrangements and
relationships; evaluation plans; budget;
and other relevant information.

7. The appendices should include such
data as:

(a) Resume or vitae-twopages
maximum

(b) Formal letters of agreement, if
applicable

(c) Letters of endorsement--Only
those which are substantive and
significantly related to the project
should be included.

(d) Information on related projects
performed by the applicant-include a
brief summary only. "

In the interests of reducing
reproduction costs, and conserving
resources, we urge applicants to limit
supportive material.

8. Listed below are the criteria from
the Final Regulations (§ 63.6(c)), and
their relative weights. Applicants should
make certain that the ten criteria are
fully addressed in the proposal since
failure to satisfy any one criterion could
seriously weaken or invalidate a
proposal.

"(1) That the project for which
application is made demonstrates
innovative methods or techniques of
utilizing non-broadcast
telecommunications equipment or
facilities to satisfy the purpose of this
authority;" (15 Points)

Discussion: "Innovative methods or
techniques" means that the innvoation sought
is in the way in which the technology is used
to deliver services. A "new technology" per
se does not adequately fulfill this criterion.

Wholly new technological systems are not
generally what is sought, but rather
innovative social applications of what may In
some cases be fairly common technologies.

"(2) That the project will have original
research value which will demonstrate
to other potential users that such
methods or techniques are feasible and
cost-effective;" (10 Points)

Discussion: "Original research value"
means that the project should provide
heretofore unavailable information to other
potential users in a form that will assist them
in making decisions about their own
approaches to the delivery of services. Thus
"research" is used more in the practical,
developmental sense than in the pure
scientific sense. In response to this criterion.
applicants should include an assessment of
the potential of the project to cost-jeffectively
deliver sevices once it achieves full
operational status and is no longer a
"demonstration."

"(3) That the services provided are
-responsive to local needs as identified
and assessed by the applicant;" (10
Points)

Discussion: "Responsiveness to local
needs" means that the applicant should
assess the needs of the community to be
served and present explicit evidence to this
effect. The term localmeans specific target
populations, as well as geographical location.

"(4) That the applicant has assessed
existing telecommunications facilities (if
any) in the proposed service area and
explored their use of interconnection in
conjunction with the project;" (5 Points)

Discussion: "Assessment of existing
telecommunications facilities" means that an
applicant has identified and evaluated
existing telecommunication systems serving
the demonstration area. This criterion helps
to avoid duplication of facilities or
communications capacities that are currently
available and perhaps underutilized.

"(5) That there is significant local
commitment (e.g., evidence of support.
participation, and contribution by local
institutions and agencies) to the
proposed project, indicating that it
fulfills local needs, and gives some
promise that operational systems will
result from successful demonstrations
and will be supported by service
recipients or providers;" (15 Points)

Discussion: "Local support or commitment"
is important since successful projects
supported by this demonstration program will
ultimately fail unless they become self-
supporting or otherwise subsidized. Early,
evidence of such support, especially
commitment of resources, indicates that long
term prospects are good because the project
responds to the needs of the community to be
served.

"(6) That demonstrations and related
activities assisted under this section will
remain under the administration and
control of the applicant;" (5 Points)

Discussion: Administrative control simply
establishes that the grantee will and must be
responsible for proper use of grant funds in
accordance with the terms of the grants.

"(7) That the applicant has the
managerial and technical capability to
carry out the project for which the
application is made;" (5 Points)

Discussion: The applicant must
demonstrate an ability to manage complex
service delivery programs they may utilize
telecommunications resources from Federal.
State, or local agencies. Proposed staff should
be Identified for each position included in the
management plan. Experience with similar
projects is desirable.

"(8) That the facilities and equipment
acquired or developed pursuant to the
applications will be used substantially
for the transmission, distribution, and
delivery of health, education, or social
service information, and that use of such
facilities and equipment may be shared
among these and additional public or
other services;" (5 Points

Discussion: Projects supported by a
demonstration grant must primarily provide
services of a health, education, or social
service nature. However, projects are
encouraged to develop systems that can be
shared with other public services so as to
ensure maximum use of communications
capacity support by public funds.

"(9) That the provision has been made
to submit a summary and factual
evaluation of the results of the
demonstration at least annually for each
year in which funds are received, in the
form of a report suitable for
dissemination to groups representative
of national health, education and social
services telecommunications interests;"
(15 Points)

Discussion A substantive evaluation plan
Is vital to the purposes of this Program.
Information on the experience transferred to
potential users Is of great value in any
demonstration. Data on cost-effectiveness,
barriers, implementation, and the like should
be collected systematically, and a detailed
plan outlining the evaluation is required.
Evaluations will form the basis for annual
reports submitted to HEV (which may be
distributed through the National Technical
Information Service, NTIS). and possibly for
publications, presentations to professional
groups, or other forms of information
dissemination.

"(10) That the project has potential for
stimulating cooperation and sharing
among institutions and agencies, both
within and across disciplines." (15
Points)

Discussion: The institution impact-
overcoming institutional resistence,
stimulating cooperation, sharing of common
facilities among a variety of services,
increasing the organizational effectiveness of
communities, agencies, and service
delivery-may be one of the most difficult
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problems and important outcomes of
telecommunications applications. The
projected effects of the project, and in some
cases the institutional achievements in
evidence at the time of the proposal, are
extremely important.considerations in this
program.

9. Nothing in this Solicitation should
be construed as committing the
Assistant Secretary to dividing
available funds among all qualified
applicants.

E. Reporting Requirements'

1) A substantive evaluation, as
explained above, is required of each
grantee at the end of each budget
period. I

2) Quarterly progress reports are
required from grantees during the term
of each budget period.

F. Applications Sent by Mail

Applications sent by mail will be
considered to be received on time by the
Grants Officer if the application was
sent by registered or certified mail and
mailed not later than December 17, 1979
as evidenced by the U.S. Postal Service
postmark on the wrapper, or'envelope;or
on the original receipt from the U.S.
Postal Service.

G. Hand-Delivered Applications

An application to be hand-delivered
imust be taken to the Grants Officer at
the address listed at the end of this
Solicitation. Hand-delivered
applications will be accepted daily
between the hours of 9:00 a.m. and 5:30
p.m. (Washington, D.C. time), except
Saturdays, Sundays, or Federal
holidays. Applications will not be
accepted after 5!30 p.m. on the closing
date.

H. Disposition of Applications

1. Appro val, disapproval, or deferral.
On the basis of the review of an
application, the Assistant Secretary-will
either (a) approve the application in
whole or in part, for such amount of
funds and subject to such conditions as
he/she deems necessary or desirable for
the completion of the approved project,
(b) disapprove the application, or (c)
defer action on the application for such
reasons as lack of funds or a need for
further review.

2. Notification of Disposition. The
Assistant Secretary will notify the
applicants in writing of the disposition
of their application. A signed
notification of grant award will be
issued to notify the applicant of an
approved project application.

I. Application Instructions and Forms

Questions concerning the preceding
information, copies of application forms,
and applicable regulations shall be
obtained from, or submitted to: Grants
Officer, Office of the Assistant
Secretary for Planning and Evaluation;
Departmint of Health, Education, and
Welfare, 200 Independence Avenue,
SW, Room 457F, Hubert H. Humphrey
Building, Washington, DC 20201.
-Dated: October 15, 1979.

John L. Palner,
Acting Assistant Secretaryfor Planning and
Evaluation.
[FR Doc- 79-32221 Filed 10-15-;. 6:45 am)
BILLING Code 4110-12-M
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Parts 205,211, and 212

[Docket No. ERA-R-77-9]

Petroleum Allocation Regulations;
Revision for Propane-and Other
Natural Gas Liquids

AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: Final rule and request for
comments.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) consolidates and
revises its petroleum allocation
regulations with respect to propane,
butane and the other allocated natural
gas liquid products, including the
propane content of ethane-propane
mixtures. As part of the revision, the
ERA has removed all limitations on the
use and inventory accumulation of
imported propane and butane, and on
ethane-propane midxtures. Other changes
include general waivers of the use'
limitations on domestically produced
surplus product.

The ERA also amends its regulations
to require separate pricing for sales of
imported allocated natural-gas liquid
products and unfractionated natural gas
liquid mixtures designated for industrial
use, gas-utility use, gas transmission
company use, or synthetic natural gas
feedstock or enrichment use in excess of
the users' base period uses.
DATES: Effective on January 1, 1980.
ADDRESSES: All commentsto Public
Hearing Management, Docket No. ERA-
R-77-9, Department of Energy, Room
2313, 2000 M Street, N.W., Washington,
D.C. 20461.
FOR FURTHER INFORMATION CONTACT
William Webb (Office,of Public Informatioh),

Economic Regulatory Admiinistration, 2000
M Street, NW., Room B-110, Washington,
D.C. 20461, (202) 634-5170..

Robert A. Reinstein (Regulations and
Emergency Planning), Economic Regulatory
Administration, 2000 M Street, NW., Room
8222, Washington, D.C. 20461, (202) 632-
8494.

3ruce Starnes (Petroleum Operations),
Economic Regulatory Administration, 2000
M Street, NW. Room 6318, Washington,
D.C. 20461, (202) 254-6030.

oel M. Yudson (Office of the General
Counsel), Department of Energy, 1000
Independence Avenue, SW., Room 6A-127,
Washington, D.C. 20585, (202) 252-6744.
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Abbreviations Used
B-P mixture-butane-propane mixture.
DOE-Department of Energy.
DOE Act-Department of Energy

Organization Act, Pub. L. 95-91.
E-P mixture-Ethane-propane mixture.
EPAA-Emergency Petroleum Allocation Act

of 1973, Pub. L. 93-159, as amended.
EPCA-Energy Policy and Conservation Act,

Pub. L. 94-168.
ERA-Economic Regulatory Administration.
FEA-Federal Energy Administration.
FERC-Federal Energy Regulatory

Commission.
Gas Utility Guidelines-Guidelines for the

Allocation of Propane and Other NGLs for
Gas Utility and Gas Transmission
Company Use.

GPA-Gas Processors Association.
mcf-thousand cubic feet.
NGL-natral gas liquid.
Secretary-Secretary of Energy.
SNG-synthetic natural gas.

I. Background

A. FEA Proposal

On August 12, 1977, the FEA, a
predecessor of the DOE, proposed a
revision of 10 CFR Parts 205, 211, and
212 dealing with the allocation of
propane, butane and the other natural
gas liquid products (42 FR 41242, August
15,1977). A public hearing was held by
FEA in Washington on the proposal on

September 12 and 13, 1977. Numerous
written comments were received from
all segments of the industry, including
large and small suppliers, refiners, gas
producers and a variety of ultimate
users of the affected products such as
petrochemical companies and gas
utilities.

The proposal was part of FEA's
overall review of its allocation policy
toward natural gas liquid products.
Written comments were also received
and a separate hearing was held on
September 6, 1977 regarding FEA's July
26, 1977 Gas Utility Guidelines (42 FR
38553, July 29, 1977) which were adopted
on an emergency basis to allow action
to be taken on then pending
applications.

B. ERA and FERC Consideration
On October 1, 1977, under the DOE

Act and Executive Order 12009 (42 FR
46267, September 15, 1977), the Secretary
assumed most of the functions of the
FEA, including the responsibility for
administering the petroleum allocation
and price regulations promulgated by
FEA under the authority of the EPAA.
The Administrator of the ERA has been
delegated by the Secretary the authority
to promulgate regulations under the
EPAA.

The proposal, and, subsequently, a
draft of a final rule were sent by ERA to
the FERC for its review under section
404(a) of the DOE Act which provides In
part:

If the Commission, in its discretion,
determines * * * that the proposed action
may significantly affect any function of the
Commission pursuant to section 402(a)(1), (b)
and (c)(1), the Secretary shall Immediately
refer the matter to the Commission, which
shall provide an opportunity for public
comment.

In accordance with section 404(b),
following the public comment period
and after consultation with the
Secretary, the FERC may either: [1)
Concur in the adoption of the rule as
proposed, (2) concur in the adoption of
the rule only with any changes the FERC
recommends, or (3) recommend that the
rule not be adopted. The FERC's action
is required to be published along with
an explanation of the reasons for its
action. Subsection (c) of section 404
states that the Secretary shall then have
the option of. (1) Issuing the rule (if the
FERC has concurred), (2) issuing the rule
with any changes recommended by the
FERC or (3) ordering that the rule not be
issued.

On August 9, 1978, the FERC, in the
exercise of its discretion under section
404 of the DOE Act, determined that
ERA's proposed final rule may
significantly affect various of its
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statutory functions .prescribedunder-
section 402.ofthe DOE-Act. In notifying.
the Secretary of its determination, the
FERC stated:

One ofthe purposes for the creation of the,
Department of hergy was-"' * * to provide:
for-amechanism through which a coordinated
national energy-policy carbeformulatedland
implemented * * *tsection 102(3)).The
Commission views.its authority to review
rules proposed-to be promulgatedby the
Department under section 404 as an
important part of that mechanism

We recognize thata considerable amount
of time has passed since the Comnission was
preliminarily advised. of the proposed rule. In
the interval, there have been various
discussions- and drafts'exchanged between
your-staff and ourn Although, the Commission
is reluctant to: delay further aconclusion on
the rulerwe deenitessential to make-use of
the mechanism provided by thaDOEAct to
coordinate more precisely ourpolicies in this
area. Thisis particularly importantin view of
a variety ofsophisticate&relationships
between the natural'gas market and the
natural gas liquids-markets.

Illustratively, natural gas liquids have been
explicitly treated, over a number of years, as-
an issue in setting producer rates and in
setting pipeline rates-andc charges. There are
also considerations in-relation to curtailment
andsyntheticnatural gaa feedstock.
Moreover, the vesting-of oil pipeline rate
jurisdiction adds new.responsibilities to this
agency with regard to naturalgas liquids.

The regulation ofpropane and natural gas
liquids pursuant to the Emergency Petroleunr
Allocation Act isvery closely related to
regulatory responsibilities-vested in this'
Commission by section 40Z (a)(1) and (b)of
the:DOEAct

The FERC requested public comments
[43 FR 36264, August 16, 1978) on
whether and in what respect ERA's
proposed final rule may affect the
FERC's fimctions under section,40Z
(a)(1), (b), or (c)(1) ofthe DOEAc.

Specifically, the FERC requested.
comments fromparties wh previously
filed comments-in.response to FEA~s
proposals and.had. additional comments
due to variations-in the proposed final
rule (which was published as an-
appendix to the EERC notice) or as to
changed conditions. The FERC also
requestedthatcomments focus on the
following questions:

(a) Whether the proposal would be-
consistentwitha proposedregulatiounwhich.
the Commission: intends ta issue shortly
relating to. emergency natural gas: purchases,
as to ERA's proposed-

[1] Definition of "processuse", and.
(2) Method ofagency purchase.
(b) Whether ERA'& proposed final rule

should provide a revised baseperiod
(c) Whether if thenalural gas-icquids

market is expected to be in a surplus
condition, allocation, and pricingregulations.
should be maintained on other than a
standby basis.

(d) Whether thereis-a valid-distinctior that
should be made in pricing policies-asta
Canadian and.non-Canadian imporls and.
assuming such a distinction, how the
incremental pricing rule would affect.
distribution companies' ability to serve their
customers-and State commissionsability to
regulate'such-service.

(e) Whether-the draft inal rule irr the
opinion of the management offirms which
will have to utilize it. creates a system that is
clear responsive to. the comments submitted.
to FEA, and workable under present and
foreseeable-conditions.
(f) What implications the draft final'rule

may have for the Commission's exercise of its
responsibility. to set oil pipeline ratesunder
the DOEAcL•

The FERCheld:a public hearing'on
these and other-issues on- September 22
197Q and afterwards the ERA and&FERC
staffis consulted informally. Oh May22,
1979, the ERA Administrator sent a
letter to' the FERC containing suggested
modifications to the proposed final rule
that attempted to respond to FERC
concerns aboutt the treatment of natural'
gas utilities.

Orr June 19, 1979, the FERC notified
the ERA that the suggested-changes
satisfactorily addressed the FERC's
concern regarding the treatment of
natural gas utilities and that the FERC
concurred in the adoption of the
proposed, fihal rule with the suggested
changes. The formal FERC
recommendations have been published
(44 FR 40321, July 10, 1979) together with
an analysis of the comments received by
the FERC and the reasons for its
concurrence. Thatdocument is
incorporated herein by reference.
In accordance with section 404(c) of

the DOE-Act; the ERA is today issuing a
rule with- the changes recommended by
the FERC. Confbrming-changes to the,
proposed-finalrule' have been made
where necessary to be consistant with
the FERCrecommendations.

The remainder ofthis preamble
consist generally of the preamble to the
proposed final rule that was published
by the FERC on August18, 1978,
together-with an updated description of
the-amendments actually adopted.

II. Amendments Adopted

A. NeurSubpartD

FEA proposed to replace Subparts D
and E of Part 211, pertaining to propane.
butane and natural gasoline, with a new
Subpart D entitledNatural Gos Liquids
(NGLs). It was-FEA'sbelief that
allo cation-rules relating ta all "allocated
natural gas liquid products:' the
definition of whichis set forth herein,
should appear in-one subpart that would
also contain the use restrictions and
provisions regarding imports previously
contained in sections 211.10(g) and

211.12(g),respectfively- The comments
supported-this formatchange
Accordingly. wEare:adopting anew
SubpartIsubstanfallycasprposed-
containing separatsection as tr
"Scope!' (§ 21.81.,_"Definiions7"
(§ Z11.82). "Allocation levels" ( 2M.83)1
"Adjustments andcassiganments"
(§ M.84). "Supplier/purchaser
relationships;' [§2=T85],'kMethd.of
allocation' (1-21.1:86]. "Special
limitations!' (-21L87),_ "Importers of
allocated.naturagaslfquidproducts;'
(§ 211.88); anc."Procedures and:
reportingrequirements!"(§;.21L89]. all of
whici are subjectUta the general
provisions of Subpart-A except where
specifically noted- Confoning:
amendments t Subpart.Aare also
adoptecL as_explained.hreirThe
guidelines: for them allocatian ofpropane
and. otherNGIs forgas utilityuse in
propane-air peak shavyigplants are not
being republished'at this time because
(he generally improvedinaturalgas
supplysituati-orhas:reduce&the
expected.demand.for propane forgas
utility use. If circumstancesshould.
warrant. ERA wilireevaluatathe need
for guidelines.

B. Scope and Definitions (§-2181.
§ 211.82. and §.211,51)Propasao

As proposed, the, new-subpartwauld
have provided for thamandatary
allocation- as-separataproducts with
separate allocationentitlements; of all
commerciapropan. propane HD-5,
commercial butaneonormal butane,
isobutane, cornmercialB-P ixture,
commerciagrade:naturalg asoluue all
unfractionated.NGLmixtures-,anct(if
greater thanzinpercentby'weight) the
propane;-butane. and.naturalgasolina
content of allfracti onated-NGL mixtures
produced in or importedinta theUnited
States. The exclusions-set forth were (1)
bottledtpropane orbutaneand.(2) the
propane orbutane contentof refinery
gas usec-ior refinery-fueipurposes. Such
allocated products wouldhave beers
defined collectively§:21.51, by the
term "allocatednatural gasliquid
products." Thenew subpart was
proposed to be applicable to all
suppliers, includingproducers, and
purchasers of allocated naturaLgas
liquidproducts, derivecifrom any
source, including both refineries and gas
processing-plants.-

The defintionof propane setifortlair
§ 211.51 which encompassed mixtures
containing ternpercent-ormore of the
chemicaLC3 Ha-hyweight.was proposed
to be-amendedto mean anormally
gaseous paraffinic compound whose
chemical composition is-predominantly
C H., including-all products:which-meet
GPA specifications for commerical

66639
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propane and propane HD-5. Similarly.
the definition of butane was proposed to
be amended to mean a normally gaseous
paraffinic compound whose chemical
composition is predominantly C4H1o,
including normal and isobutane and
mixtures of these two isomers, and all
products which meet GPA specifications
for commerical butane. The proposal
went on to define further commerical
propane, propane HD-5, normal butane,
isobutane, and commerical butane, as
well as commercial natural gasoline and
commercial butane-propane mixture. In
such a manner, FEA proposed to
allocate distinct specification grade
products recognized by the marketplace.
Under FEA's proposal, purchasers of
specification grade allocated natural gas
liquid products would have been
entitled to allocations based on their
base period use of each such product.
Unfractionated NGL mixtures would
also have been allocated as a separate
product. Furthermore, FEA indicated
that the ethane portion of fractionated
mixtures would no longer be indirectly
included under the allocation
regulations because of the changed
definitions of propane and butane.

Separate Products
The comments to FEA supported

amending the definitions of propane and
butane,' but the general consensus
among suppliers and purchasers was
that, at this late date, it was
unnecessary to allocate separately each
grade of propane or isomer of-butane. It
was stated that the NGL industry has
been able to function efficiently using

- the allocation categories of propane and
butane. Furthermore, for particular uses
certain products, such as commerical
propane and propane HD-5, may be
interchangdable. In addition to
complicating the regulations, it was
pointed out that many suppliers did not
keept such records and would be unable
to determine the volumes of particular
grades of product supplied during the
base period year. It was further stated
that state energy offices could have
difficulty administering more than one
state set-aside for propane and
responding quickly if suppliers had to
apportion separate amounts of
commerical propane and propane HD -5
in distinct set-asides.

We consider these criticisms to have
substantial merit and are adopting
revised definitions of propane and
butane as proposed, but are not
providing for allocation as separate
products of each of the various grades of
propane or isomers of butane. The new
definitions of propane and butane
conform to industry usage of these
terms.

The new subpart provides for the
separate allocation of propane, butane
and natural gasoline. If greater than ten
percent by weight, the piopane, butane
or natural gasoline portion of
fractionated NGL mixtures will also be.
allocated as propane, butane or natural
gasoline, respectively (except-for the
propane content of certain ethane-
propane mixtures described herein). In.
this context, the term "allocated natural
gas liquid products" is being defined as
commerical propane, propane HD-5,
commerical butane, normal butane,
isobutane, commerical B-P mixture,
commerical grade natural gasoline and,
if greater than 10 percent by weight, the
propane, butane, or natural gasoline
content of all fractionated mixtures of
natural gas liquids. Although the phrase
"natural gas liquid" is used, we clearly
intend that allocation extends to such
product produced in refineries. The
definition of "fractionated" is adopted
from the proposal to mean separated
into components by partial or complete
fractional distillation of natural gas
liquid mixtures. Once having been so
separated, each component, including
the residuum of partially separated
mixturds, shall be considered
fractionated regardless of subsequent
mixing or commingling. The products
allocated will be propane, butane and
natural gasoline and not the different
grades of each.
Unfractionated Mixtures

Comment was also received regarding
FEA's proposal to allocate
unfractionate'd mixtures as a separate
product. Commenters 'stated that the
proposal did not properly account for,
the changing composition of
unfractionated mixtures. It was also
pointed out that the propane and butane
content of natural gas liquids has been
explicity excluded, in § § 211.81(b) and
211.91(b) respectively, from mandatory
allocation under subparts D and E.
While the distinction between
fractionated and unfractionated was not
expressly enunciated, FEA made clear
in the past (at 39 FR 44405, December 24,
1974) that although the propane and
butane content of natural gas liquids
was subject to use restrictions contained
in § 211.10(g)(8), such liquids themselves
were not at that time subject to
allocation.

We have reevaluated FEA's proposal
and have concluded-that it is not
necessary at this time to allocate
unfractionated mixtures. The provisions
of subpart D will apply to
unfractionated mixtures only in specific
situations described herein (see
discussion of § § 211.87 and 211.88(d),
infra). By-excluding unfractionated

mix tures from allocation and from the
definition of allocated natural gas liquid
products, supply obligations and
allocation entitlements will not attach to
allocated natural gas liquid products
until partial or complete fractionation
occurs. Once a mixture has been subject
to even partial fractionation, the
products removed andi the residuum will
both be subject to mandatory allocation.
By adopting this rule we retain sufficient
control over the ultimate destinations of
products to ensure their equitable
distribution.

Ethane-Propane Mixtures
We have received considerable

comment, both in connection with this
rulemaking and also as the subject of
separate petitions for rulemaking, that
there is a need to allow increased
production of E-P mixtures since the
base period to be distributed without
regulatory restriction and that the
proposal did not adequately account for
technical constraints relating to such
mixtures.

E-P mixtures are suitable as
petrochemical feedstocks, to a limited
degree for direct injection into natural
gas pipelines, and possibly as synthetic
natural gas feedstock. Most traditional
users of propane, such as residences,
cannot use B-P mixtures containing
predominantly ethane.

Historically, the design capability of
most fractionators:required that some
propane be removed when an NGL
mixture was deethanized. A number of
the older fractionators produce _-P
mixtures which typically contain up to
thirty percent propane by liquid volume
(thirty-seven percent by weight).
Economically and technically it is not
feasible for the older processes to
extract etha-e with less accompanying
propane. Although newer processes
have been developed (e.g., cryogenic)
which allow extraction of purer
mixtures, containing lower percentages
of propane, it still takes significant
additional capital expenditure to extract
an B-P mixture with less than ten
percent propane. In addition, propane
volumes of up to approximately twenty
percent are needed in B-P mixtures to
accommodate most storage and
transportation systems. The high vapor
pressure of nearly pure ethane makes
transportation by pipeline and storage
difficult and hazardous.

Large volumes of E-P mixtures,
considered propane under the previous
regulations and thereby subject to the
industrial and other use limitations,
have in the past been forced to remain
unused, except where the ERA
limitations have been explicitly waived.
The DOE's Task Force on Winter Energy
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Emergency Planning and the Senate
Subcommittee on Intergovernmenfal
Relations of the Committee on:
GovernmentaLAffairs (The Status of the
Notion's Preparedness for the Winter-of
1977-78, October1977) also both
supported easingthe restrictions on E-P'
mixtures to augment natural gas
supplies duringwinter months.

The-proposal, hy retainingatuse
limitation- on the propane content of E-P
mixtures containing greater than.ten,
percent propane,.wouldchave effectively
prohibitedthe distribution ofmost
availableE--P mixtures.The intentof the
final rule is to freeup possible surplus
volumes of E-P mixtures. for new use by
gas transmission companies and.other
users, while assuring-that-historical base
perioilpurchasers.of these mixtures
have-allocation entitkments to the
propane portion ofthe mixtures. The
rule applies separately to fractionating
facilities which produced Es-Pmixtures
prior-to-lanuary 1; 1979, and to new or
refurbished-facilities-which began
operation after-January-l,1979. f[In the-
draft final rule published by the FERC,
the cutoffdate was January 1,1978
rather than January 1,1979. The January
1, 1979 date we have selected in this
final rule is consistent with the FERC
recommendations and updates the
earlier draft.]

For facilities that-produced E-P-
mixtures prior to Januaryl, 1979, the
final rule providesfor mandatory
allocatiorrof the propane portion of E-P-
mixtures produced, at such facilities as a,
separate product to which base period
purchasers havea separate allocation
entitlement, provided:the average
propane percentage content-in 1978 did-
not exceed 30percent by liquid volume.
By separate: allocation we mean thata
propane-supplier will not he required, to
include-the.propane portion of E-P
mixes as part of its allocable-supply of
propane but-will be required to maintain
a separate allocable supply of the mix-to,
be supplied to historical purchasers, if
any, of the-E-P mix.

The rule allows- the separate
allocation (andsale of surplus volumes)
for the propane content of any E-P
mixture produced at a fractionating
facility of up to. the 1978 average
percentage propane contentfor such
mixtures at that facility, subject to the
30 percent limit. If the propane content
of anE-P mixture exceeds the 1978
average-percentage content, then-those
propane-volumes correspondingta the
excess over the1978.average shall be-
considered, partoi the supplier's general,
propane.supply talie. distributedunder
§ 211.10
For example, if7a fractionating facility

-prdduced E-P mixtures in 1978 with an

average propane content of 25 percent
by liquid volume, then any E-P mixtures
produced subsequent to the adoption of
this rule may be allocated separately
only to: the extent that their propane
contentis-25 percentor less. If this
facility, were-to produce100,000 barrels
of an _-P-mixture, which consisted of
65.000 barrels of ethane: and 35,000:
barrels of propane, then 10,000 barrels of
propane.in this mixture; Le., the excess
over 25 percent, wouldbe_ considered
part of the supplier's general propane
supply. From a practical point of view, if
the supplier soldLthisstream as is,
without further fractionation ta remove
the excess-propane, then a
corresponding,10,000 barrels of propane
from another source would have to be
offered to base periodpurchasers in
accordancewith 10.CFR § 211.10(g)(5)
before the-supplier-could release this
portion of theE-P mixture-as surplus to
be purchased by the user of the total
mixture.

For new or refurbished fractionating
facilities, which didnot produce E-P
mixtures prior to 1979, current
technology forethane extraction should
permit the production of E-P mixtures
containing~no more than 20 percent
propane by liquid volume. Thus, the
final ruleprovides that the volumetric
percentage limit for propane to be
allocated separately in E-P mixtures
from new facilities is 2apercent by
liquid.volume. rather than 30'percent.

As-to E-Pmixtures produced prior to
January 1 1979'which currently are in
inventory, their propane content may
also be separately allocated to the
degree thatit is less than thirty percent
by liquid volume.

Other Definitions and Exclusion
FEA proposed to amend certain other

definitions. For instance, "plant
protection fuel," would-have meant the
use of allocated natural gas liquid
products in, the minimum volume
required to prevent physical harm to the
plant facilities or danger to plant
personnel. Under the proposal, allocated
natural gas liquid products wouldnot
have-been considered-plant protection.
fuel if an alternate fuel capability is, in
place for a fuel other than allocated
natural gas liquid products. or natural
gas and can be operated on a continuing
basis. Comments indicated that,
notwithstanding the physical capability
of a plant to use an alternate fuel. the
alternate fuel may.not be available for
plant protection purposes. We are-
broadening the definition of plant
protectionfuel to apply to situations
where an alternate fuel capability is in
place butthe alternatefuel is not
available.

Similarly, we received comments
regarding the-proposed.definition of
"process fuel', which-in essence-would
have continued the definition in. effect at
the time the proposal was issued. The
conmenters urged removal of the ,
restriction requiring that a process use
be one in which a substance is
converted from one form to another. It
was-correctly pointed out that other
kinds of processes require precise
temperature andffame characteristics.
In addition it was asserted that the
technical feasibility and availability of
natural gas-as ar alternative should not
preclude ausefrombeihg classified as
one requiring process fuel.

We are adopting a definiffon which
provides7 that "process fuel"-means
allocatedlnaturalgas:liquidproducts
used in applications requiring precise
temperature controlsorprecise flame
characteristics. Allocated natural gas
liquid productsmay, not be considered
process fuel if an alternatefuel (other
than natural gas] is, available and
technically feasible for substitution

The term "gas service foressential
human needs andproperty protection"
is being deletedbecause it does not
appear in thabody- of the regulations. A
comment indicated that theproposed
definition of"producer!' coldbe read to
include afirmn which is only a reseller. A
clarifying phrase insures that, as relates
to gas fractionating or processingplants,
producers include only firms which have
an ownership interest in the stream at
the time the allocated7NGL product is
produced; A further conforming change
includes importers ofunfractionated
mixtures as producers.

Finally, in response- to comments from
aerosol propellant manufacturers, we
are expressly excluding from allocation
the propane and butane content of
hydrocarbon aerosol propellants. The
propane and butane content of such
propellants wereprevously subject to
the allocation regulations. However, the
total demand for these products is minor
compared with the overall NGLdemand.
and therefore excluding these products
from mandatory allocation will cause
little, if any, economic disruption and
should foster competition in that
segment of theindustry. The exclusion
of these products fromL thmallocation
regulations isnot intended to affect their
treatmentunder the price-regulations.

C. Allocation-Levels

Residential Use
FEA specifically requested comments

as to whether the-allocationlevel for
residential:use should-remainat one
hundred.percent oE current requirements
subject to an allocation fraction..

606M



60642 Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Rules and Regulations

Responses varied depending upon the
interests of the commenters. Among
those who objected to the current
requirements standard, suppliers
particularly were concerned about
exaggerated and unverifiable increased
requirements being bertified to them by
wholesale purchaser-resellers. To the
extent disagreements occur regarding
the validity of certifications, the
validation provisions of § 211.13(d) will
be sufficient to resolve disputes.

We are concerned that in the event of
another winter emergency such as
occrued during the 1976-77 winter
which, among other things, prompted the
increase to the current allocation level -

for residential users, direct residential
users will not be adequately pr6tected
by the current rules. Accordingly, while
retaining the allocation level for
residential use at one hundred peicent
of current requirements subject to an
allocation fraction, we are providing'
that an allocation fraction of less than
nine tenths (.90) may not be applied with
respect to a firm's entitlement to product
intended for residential use. In the event
that a supplier's allocation fraction is
calculated to be less than .90 for an
allocation period, the final rule requires
the supplier to distribute product
intended for residential use as if the
allocation level for such use is ninety
(90) percent of current requirements, not
dubject to an allocation fraction.

We recognize that this provision will
protect residential users at the expense
of firms using products for other
important uses which have an allocation
level subject to an allocati6n fraction,
such as for plant protection fuel or small
commercial use. We have no'
information that the 90 percent supply
requirement would likely cause serious
hardship for such users.

We would welcome additional
comment from any person as-to whether
further amendmerits to allocation levels
of propane are necessary. Particularly
we wish to know if we should effect
allocation level changes similar to the
ones recently adopted for priority users
of gasoline, i.e., allowing such users 100
percent of a fixed historical-usage not
subject to an allocation fraction rather
than An allocatiofi level based on
current requirements. If such-an
approach were to be adopted, would a
more recent period than 1972-1973
accurately reflect current demand? In
the alternative, with the possibility of
NGL's being decontrolled, should we
refrain from making any further
regulatory changes unless necessitated
by severe problems?

Gasoline Blending and Manufacturing
and Process Fuel Use

Under the proposal, the allocation
level for the gasoline blending and
manufacturing use of butane and natural
gasoline would have been raised from
ninety to one hundred percent of base
period use. Additionally, an adjustment
procedure was proposed in § 211.84 to
allow refiners to increase their base
perioduse for gasoline blending and
manufacturing. Refiners commenting on
these provisions asserted that the
allocation level for this use should be
raised to one hundred percent of current
requirements subject to an allocation
fraction. They stated that butane and
natural gasoline were then in abundant
supply. They, indicated that their
requirements for butane, a high octane
blending component, have generally
increased since the base period,
particularly in light of the Environmental
Protection Agency's lead phasedown
requirements for motor gasoline and the
time needed to introduce additional
needed catalytic reforming capacity.
They claimed that in the short term at
least, without access to 100 percent of
their butane requirements, many refiners
will not be able to meet the increasing.
demand for unleaded gasoline. They
contended that their allocation level
should be the same as for petrochemical
feedstock use of butane and natural
gasoline, their competitors for available
butane supplies. Without access to such
product to maintainmotor gasoline
production, they stated that refinery.
supplies of other products could be
diniinished because in-most refineries
there is a limit to which gasoline
production can be reduced without
reducing production of other rermed
products.

Although the removal of industrial use
limitations for butane will make
available surplus product for gasoline
blending and manufacturing use,
adjustments to base period uses would
have been necessary in many instances
to-assure refiners continued supplies of
product if the allocation level were not
raised. We have raised the allocation
-level for butane and natural gasoline for
this use primarily to allow refiners the
flexibilityto optimize gasoline
production, particularly during the
,current period of inadequate gasoline
supplies.

For similar reasons, and also in
response to comments, we are also
raising the allocation level for process
fuel use of butane and natural gasoline
to one hundred percent of current
requirements, subject to an allocation
fraction.

Gas Utility Use

The proposal included an allocation
level for gas utility use of one hundred
percent of base period use. This was
distinct from the previous allocation
level for peak shaving, also at one
hundred percent of base period use,
which contained a use limitation
allowing utilities to use volumes of
propane contracted for or purchased for
delivery during the base period year.
The promulgation of the Gas Utility
Guidelines which required any usage of
propane for gas utilities beyond actual
base period use to be from non-
Canadian imports, and the further
requirement in the proposal that such
product be incrementally priced to gas
utility users, brought forth a substantial
amount of criticism from the gas utility
industry.

A large number of utilities
commented, both in connection with the
proposal and the guidelines, that their
appropriate allocation entitlement of
propane should be the volume
contracted for during the base period
year. They asserted that such a volume
would be most reflective of their
historical pattern of usage which for any
particular year would vary depending
on the weather. They emphasized that
their contractual arrangements in many
cases were on a "take or pay" basis for
which they paid a premium to have
secure'supply available. They stated
that allowing utilities to continue using

-supplies of domestic propane which
have historically been available to them
would not deprive other traditional high
priority users of product. On the other
hand, requiring utilities to apply
individually for adjustments to their
base period uses or for waivers of the
use limitations to enable them to receive
non-Canadian imports equivalent to the
volumes which were historically
available to them from domestic sources
would, they claimed, be unnecessarily
disruptive. Setting utilities' base period
uses equal to volumes actually acquired
in the base period, commenters alleged,
was a substitution of agency judgment
for that of the technical experts and
planners most familiar with the -
operations of a particular utility. It was
further argued that historically the
annual overall volume of propane used
for injection by utilities amounted to
less than approximately five percent of
propane consumed in this country. But
to the utilities the propane provideda
critical margin allowing them to meet
high priority requirements in time of
peak demand. Commenters urged that If
ERA believes imports should be used by
gas utilities, such a policy should apply
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prospectively for new gas utility use
only.

We have carefully evaluated all the
comments concerning the appropriate
allocation level for gas utilities and-
accept as valid many of the comments
critical of the proposal. Therefore, while
retaining an allocation level for gas
utility use of one hundred percent of
base period use subject to an allocation
fraction, the base period use for gas
utilities has been set as the larger of that
volume of an allocated natural gas
liquid product which a gas utility
contracted for (if a specific maximum
volume was designated) or purchased
for delivery in each calendar quarter
during the period April 1,1972 through
March 31, 1973, regardless'of whether
that volume was actually obtained
during the base period. This change
from the proposal will properly protect
historical gas utility users of propane
and other allocated NGL products.

In those few instances where during
the base period gas utilities entered into
open-ended contracts which allow
unlimited-volumes of product to be
supplied to meet their "requirements,"
redefining base period use to correspond
to contract volumes would give such
firms an advantage over other firms in
times of shortage. Accordingly, the base
period use for utilities with such open-
ended contracts will continue to be the
volume purchased for delivery in the
base period. To the extent such a firm
believes that the volume purchased for
delivery during the base period is
inadequate to establish a proper base
period use, it should apply to ERA for an
adjustment to its base period use.

In response to FERC concerns, we
have added an allocation level for gas
transmission company use of 100
percent of base period use that will be
determined in the same manner as
allocations for gas utilities.

Other Allocation Level Changes
In response to comments, we

recognize that it would be appropriate to
include a separate allocation level for
transportation of crude oil, NGL's, and
refined petroleum products. The level is
set at one hundred percent of current
requirements subject to an allocation
fraction.

Process fuel use of propane is taken
from the category of other industrial use
and is specifically delineated as having
an allocation level of one hundred-
percent of base period use subject to an
allocation fraction. Additionally, an
allocation level of one hundred percent
of base period use subject to an
allocation fraction is being set for boiler
fuel use of allocated NGL products for
energy production to account for the

removal of such use from the energy
production allocation level of one
hundred percent of current requirements
subject to an allocation fraction.

D. Adjustments andAssignments

'Petrochemical Feedstock and Process
Fuel

Section.211.84 reflects the changes in
allocation levels and the scope of the
new subpart. Because the allocation
levels for gasoline blending and
manufacturing and for process fuel use
of butane and natural gasoline have
been raised to one hundred percent of
current requirements subject to an
allocation fraction, it is not necessary to
adopt the proposed adjustment
mechanism for such uses. Similarly
because commercial B-P mixture is not
to be allocated as a separate product,
and unfractionated mixtures are not to
be allocated, separate adjustment
procedures for these mixtures are not
needed.

Although petrochemical firms
commenting urged that petrochemical
feedstockuse of propane be given an
allocation level of one hundred percent
of current requirements, we have
concluded that the needs of such users
would adequately be met by retaining
the-allocation level of one hundred
percent of base period use subject to an
allocation fraction and, as proposed,
providing an adjustment mechanism
(not limited to cases of hardship or gross
inequity) for which applications may be
made, under § 211.86(f), for separate
facilities. The proposal requested
commenters torsuggest criteria to be
used in evaluating applications for
adjustment by petrochemical feedstock
users. We are not enumerating criteria
at this time, but if necessary, we will
promulgate such standards.

Accordingly, as adopted, § 211.84(a)
provides that a wholesale purchaser-
consumer may apply (1) to the ERA
Natibnal Office for adjustments to its
base period use-for petrochemical
feedstock use of propane (including the
propane content qf fractionated natural
gas liquid mixtures) and (2) to the
appropriate ERA Regional Office for
adjustments to base period use of
propane for process fuel.

Gas Utilities
Sections 211.84(b)(1) and (2)

pertaining to adjustments, assignments
and waivers by gas U.ilities, are being
adopted as proposed, bubject to the
deletion of the gas utility guidelines.
Applications for adjustments and
assignment will be considered under the
procedures and criteria of Subparts B
and C, respectively, of Part 205.

Section 211.84(b](3) permits gas
utilities to act as agents in acquiring and
delivering allocated natural gas liquid
products through natural gas pipelines
to end-users or wholesale purchaser-
consumers separately authorized to
purchase such products. Unless
otherwise authorized by ERA, such
actions will be permitted only in those
cases where the wholesale purchaser-
consumer or end-user owns the product
and bears the entire cost of its storage,
gasification, and transmission and
where there will be no adverse effects
on the gas utility's other customers. As
proposed, this provision basically would
have codified a procedure already
contemplated by the guidelines to 10
CFR 211.12(h). The proposal would have
required that the user have no facilities
for using a fuel other than pipeline gas
but such a requirement is not being
adopted.

A sentence is added at the end of the
section setting forth that volumes
injected by the gas utility will not be
counted as part of its use for purposes of
the use limitation contained in
§ 211.87(a)(3). That is, where the use of
the allocated NGL product by an end-
user or wholesale purchaser-consumer
Is separately authorized and the other
requirements of the section are met, a
gas utility may act as an agent without
regard to its own base period use of
such product.

E. Supplier/Purchaser Relationships

Changes in Relationships
The comments generally supported

section 211.85(b) of the proposal, which
provided a means for wholesale
purchasers to switch base period
suppliers. It is being adopted
substantially as proposed, and provides
as follows, with the changes from the
proposal noted:

Any wholesale purchaser of any
allocated natural gas liquid product may
terminate a supplierfpurchaser
relationship or adjust downward its
allocation entitlement from a supplier
for a calendar quarter by providing
written notice to its base period supplier
of its intent to do so, provided that the
"lffcted supply obligation will be
assumed by another supplier or the
purchaser no longer requires the
affected volumes. Wholesale purchasers
shall specify in the notice the volume of
the supply obligation which shall be
reduced or terminated, and shall include
the effective date of termination or
downward adjustment. Such dates shall
correspond to the first day of a calendar
quarter. Upon receipt of such
notification a supplier shall subtract the
volumes so terminated or adjusted
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downward from its base period supply
obligations, and shall not include such
volumes in its base period use from its
supplier, unless by the exclusion of such
volumes its base period use (after being
adjusted upward by the addition of new
base period purchasers) would fall
below its original unadjusted base
period use.

In a change from the proposal
suggested by the comments, in those
situations where a supplier has
historically maintained an allocation
fraction of one (1.0) or less by importing
directly a volume of product equal or
greater than the sum. of its base period
obligations terminated under this
provision, the supplier would not be
required to exclude such volumes from
its allocation entitlement from its
domestic supplier. In such cases, the
terminated obligations may be deemed
to have been supplied through imports.
To provide otherwise could cause
wholesale purchaser-resellers to become'

* increasingly reliant upon possibly
higher-priced imports with a
correspondingly adverse effect on the
supplier's remaining base period
purchasers.

The provision further provides that
any supplier of allocated natural gas
liquid products may establish a
supplier/purchaser relationship with a
wholesale purchaser, to the extent that
the purchaser has terminated a supplier/
purchaser relationship or has adjusted
downward its base period use, provided
that (i) the supplier's net new
obligatio'ni for a particular calendar
quarter corresponding to a base period
would not, if applied in the immediately
preceding corresponding calendar
quarter, have reduced the supplier's
allocation fraction below one (1.0), and
,(ii) the supplier can demonstrate that its
net adjustments to its base period
supply obligations for any particular
calendar quarter for which supply
obligations will be assumed are not
reasonably estimated-to reduce its
allocation fraction below 1.0 for that
quarter. The mere ability to certify
upward such adjustments to its supplier
will not be sufficient to constitute a
demonstration by a wholesale
purchaser-reseller that its allocation
fraction will not be reduced below 1.0.
The supplier and wholesale purchaser
must notify ERA and obtain approval
from the appropriate ERA Regional
Office before, a new supplier/purchaser
relationship and base period use can be
3stablished.*In certain instances, the
ERA Regional Office may approve the
;hift in suppliers but will not permit the
iew supplier to certify the new
)bligation to its supplier.

A wholesale purchaser-reseller which
in its capactiy as a supplier establishes
new supplier/purchaser relationships
under this provision thatincrease its
base period supply obligations, or which
has excluded ceirtain vblumes from its
base period use pursuant to this
provision, shall receive an upward or
downward adjustment, respectively, to
its base period use in an amount equal
to the.net change in its base period
obligations. In another change prompted
by the comments, the final rule provides
that, unless ordered by ERA, a
wholesale purchaser-reseller may
receive an upward adjustment pursuant
to this subparagraph only with the
consent of its supplier whose obligations
would thereby be increased: This
change should insure that wholesale
purchaser-resellers which take on
increased supply obligations for existing
firms will not do so with the expectation
of meeting these additional obligations
through an upward certification to their
suppliers unless there is a reasonable
certainty that the additional volumes
can be supplied. Of course, an
adjustment certifiable under § 211.13(c)
on any other basis does not require such
approval.

Underlifting
Section 211.85(c) of the proposal,

providing a means td facilitate the
distribution of underlifted supplies,
received criticism, most of it valid, from
all segments of the industry. While there
was general support for the aim of the
provision (with the notable exception of
comments from gas utilities), there was
also a common criticism that the section
was unduly complex, cumbersome and
burdensome to administer. Many of the
suppliers thought that a minimum of one
year was too long before a purchaser's
allocation entitlement could be
permanently excluded from the
supplier's base period supply
obligationsr. Other suppliers thought that
the proposal contained so many
loopholes that it would provide little
protection and ought not be adopted.
Still others indicated that the proposal
was anti-conservation oriented and
encouraged firms to purchase unneeded
supplies. Gas-utilities strongly asserted
that since their requirements for
propane and other NGL products were
entirely temperature-sensitive, they
could lose their Allocition entitlements
arbitrarily.

While we remain concerend about the
underlifting of supplies and the effect of
regulations which require suppliers to
hold such product as'part of their
allocable supply until the end of a base
period quarter, we do not wish to adopt
an underlifting section under which

purchasers could too easily lose the
protection of the allocation regulations.
The allocation reghlations do not require
consumers to purchase product from
their base period suppliers. Allowing
purchasers to lose their entitlement to
product if they do not purchase product
from their base period supplier over a
short time period could inhibit
competition. Furthermore, in some
instances noted earlier, purchasers enter
into "take or pay" contracts which
already discourage underlifting by
providing added incentives to purchase
product. The complexities of the
problem are such that we believe the
prudent course of action is not to adopt
a provision on underlifting at this time.

Gas Processing Plants or Fractionation
Facilities

In the proposal FEA expressed Its
concern over protecting the purchasers
downstream from operators of gas
processing plants or fractionation
facilites when the volume of allocated
NGL products produced at a facility is
reduced. YEA proposed a provision
which would have provided that a firm
which.acquired allocated natural gas
liquid products through its ownqrship
interest in or operation of a gas
processing plant or fractionating facility
during the base period would have an
allocation entitlement with respect to
the volumes of such products acquired
during the base period from the firm that
supplied the allocated natural gasJiquid
products in the base period, regardless
of whether such products were
purchased or acquired under a
processing agreement. The regulation
would have applied to the absolute
volumes of such products acquired and
not to the percentages of production
from a particular natural gas stream.
Und&r the proposal, should available
volumes of allocated natural gas liquid
products have declined at a particular
plant due to declining natural gas
production in the plant's vicinity, the
supplier would have retained a suppl3?
obligation equal to its base period
volumes subject to imposition of an
allocation fraction.

We received a substantial number of
comments opposed to this provision. It
was pointed out that transfers of natural
gas.liquids from producers to gas
processors represent in-kind fees for
services performed under processing
agreements and should not be subject to
allocation obligations. In many cases,
the volumes of NGLs produced at plants
decline over time, and it would be
unreasonable to require the payment to
processors of specified volumes of
product when the services also decline.
Particularly in the case of isolated gas
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plants, specified volumes of allocated
NGL products often cannot physically
be delivered to the processor when gas
streams decline. It was also asserted
that the proposal overlooked the
downstream obligations of the producer
at the expense of the processor's
purchasers. Commenters stated that the
proposal would unnecessarily upset
contracts which often were on the basis
of a particular percentage of NGLs taken
from a stream (or even on an mcf basis)
and in the future would control the
nature of processing fees. In addition,
the regulation would effectively have
kept natural gas streams tied to a
particular gas plant even though
economies of production or other
business judgments would dictate
movement to other plants.

Under this final rule, allocations will
continue to be on a firm-wide volumetric
(not proportional) basis. However, in
light of the comments received, we have
decided not to adopt a specific provision
setting forth supply obligations of gas
plant operators. Our decision not to.
allocate unfractionated mixtures means
that allocation obligations, which do not
attach until the first sale or exchange of
an allocated natural gas liquid product,
will not occur until after fractionation of
the natural gas liquids. Under the final
rule, where a processor, in exchange for
its services in extracting the liquids from
a gas stream or for fractionating the
liquids, acquired ownership during the
base period of a portion of the NGL
products produced, no allocation
entitlement to the products will accrue
to it In such a situation, no sale or
exchange of an allocated product is
deemed to have occurred and such a
transaction does not give rise to-a
mandatory supplier/purchaser
relationship under the allocation
regulations. For purposes of the
allocation regulations, the firm that first
owns the fractionated products is
considered the initial supplier of the
allocated NGL products.

To deal with the problem of declining
production of products, a producer may
apply to the ERA National Office for
permission, under § 211.10(b), to allocate
its available supply from an isolated
facility on the basis of a separate
allocation fraction. The criteria of that
section provide that a separate fraction
will not be allowed unless the
distribution subsystems represented by
such fraction are independent and that it
would be impracticable to employ a
singleallocation fraction or it would be
inconsistent with-the provisions of the
allocation program.

One commenter asserted that ERA
would receive many petitions for

multiple allocation fractions which
would reflect declining gas streams
across the country. We intend that
suppliers make every effort to provide
NGLs to base period purchasers and
thus we expect to allow the use of
separate allocation fractions only in
limited situations. An applicant for a
separate fraction for an isolated plant
will be required to demonstrate that it is
unable to meet from any source
(including, but not limited to,
substitutions or exchanges) its base
period supply obligations to its base
period purchasers which during the base
period acquired products at that facility.
The allocations permitted by such a
determination will not affect a
producer's supply obligations or
purchaser's allocation entitlement at
any other location.

F Method of Allocation
Other than paragraph (e) relating to

inventory accumulation, § 211.86,
pertaining to the method of allocation, is
being adopted substantially as
proposed.

Producers
As proposed in the notice of

rulemaking, the final rule provides that
if a producer is the base period supplier
to wholesale purchaser-resellers which
have certified amounts of propane to be
resold for ultimate use under an
allocation level of one hundred (100)
percent of current requirements whether
or not subject to an allocation fraction,
that producer may not recertify such
amounts to any other producer which
may be its base period supplier. DOE
received a comment that the latter rule
could adversely affect producers which
historically have only produced a small
fraction of the product they supply. We
believe that such situations are
anomalies which can be handled on a
case-by-case basis if necessary, and that
generally such a rule is necessary to
prevent overloading of producer-to-
producer supplier/purchaser
relationships.

Inventory Accumulation
The inventory accumulation section

being adopted contains a number of
changes from the proposal.

To accord with the differing treatment
afforded certain ethane-propane
mixtures, the final inventory
accumulation regulation provides that
the propane content of ethane-propane
mixtures separately allocated under
§ 211.81(b)(2) are not subject to the
inventory restrictions adopted.

The inventory accumulation
restrictions themselves will conform to
the use limitations of § 211.87, discussed

infra. For example, gas utilities will be
able to accumulate 100 percent of their
annual base period uses plus the amount
in inventory on April 1,1972. In
addition, the provisions specifically
limiting inventory accumulation by
certain firms to 100 percent of their
annual usage will only apply to
domestically-produced product.

For the present, the inventory
limitations will not be effective because
they will be subject to a general waiver.
As with the general waiver of the use
limitations, the waiver of the inventory
restrictions will be effective until
terminated by the ERA Administrator by
notice in the Federal Register.

G. Special Limitations

The use limitations in § 211.87 for
allocated NGL products have been
annualized to allow firms greater
flexibility than previously. Firms' usage
will not be limited to the volumes of
product purchased or acquired during
any one base period calendar quarter.
Instead, the firms to which the
limitations will apply will have the
flexibility to use the sum of the base
period uses for the four calendar
quarters in any twelve-month period
commencing October 1 and ending
September 30 of the following year.

Imports

Use limitations will apply only to
NGL's produced in the United States.
There will be no restrictions on the use
of imports, Canadian or otherwise.
Certain pricing provisions will be
adopted for passing through separately
the costs of imports, but their usage will
not be restricted.

Ethane-Propane Mixtures

As stated earlier, the final rule
provides that the use restrictions set
forth in § 211.87 also will not apply to
the propane content of ethane-propane
mixtures separately allocated under
§ 211.81(b)(2). This should allow free
movement of and competition for the
volumes of these products in excess of
historical production levels which are
expected to be available as processing
plants using newer technology become
operational.

Industrial Use

A use limitation has been retained for
industrial uses of propane but it will not
apply to process fuel use, plant -
protection fuel use and any other
industrial uses which will have an
allocation level of 100 percent of current
requirements. There will be no use limit
applicable to industrial uses of butane.

60645



60646 Federal Register / Vol. 44, No. 204 / Friday, October 19, 1979 / Rules and Regulations

Gas Utilities
As previously described, there were a

substantial number of comments in
regard to the proposed sections relating
to gas utilities.As to that part of the
proposal which limited gas utility use of
propane to one hundred percent of the'
base period use for the four base period
quarters, most of the critical comments
received related to the definitionof the
"base period use" which included only
those volumes actually purchased
during the base period. To the extent
that the base period use for gas utilities
is redefined to include amounts
contracted for delivery during the base
period, this will increase considerably
the amounts of product that can be used
without being subject to the use
limitation (particularly since the
limitation only applies to-product
produced in the United States).
. Commenters indicated that some

utilities had purchased propane prior to
the base period and had product
available for their own use on April 1,
1972. Such product'would have been
available for use in addition to volumes
obtainable under contracts duA4 the
base period. We believe that the sum of
base period contracted-for volumes (or
purchased volumes) and April 1, 1972
inventory volumes is the most
appropriate measure of a gas utility's
volumetric use constraint. The final rule
amends the proposal to include the -
inventory volume.,

The proposal also provided that no
wholesale purchaser-consumer would
have been permitted to use any
quantities of an allocated natural gas
liquid product for gas utility use or gas
transmission company use as long as
gas service would have been continued
to industrial or commercial customers
which have an alternate fuel capability
in place which uses a fuel other than
allocated natural gas Iiquid products or
natural gas and can be operated ona
continuing basis. Such a provision
would have been an easing of the prior
use limitation on peak shaving which
prohibited propane or butane from-being
used for peak shaving whenever gas
utilities continued service to
"interruptible" industrial customers
(other fhan for process fuel, plant
protection fuel, or raw material) or to
any non-residential customer which can
use a fuel other than natural gas,
propane or butane. In response to FERC
concerns, this qualitative limitation is
not being adopted.

Synthetic Natural Gas Use

While the notice did not propose any
changes with respect to the volumetric
limitation on allocated NGL products

used for SNG production pending the
completion of the work of the task force
studying the SNG regulations, FEA
solicited comments as to whether the
use restriction should continue to be on
a quarterly basis in light of the proposed
yearly limitations for industrial and'gas
utility users. Comments from firms
which operated SNG plants preferred an
annual to a quarterly limitation.

In the'final rule, the SNG use limit is
an annual one. A conforming regulatory
change is provided in § 211.29(e) in
which we are deleting references to
allocated natural gas liquid products to
avoid duplication or inconsistency with
§ 211.87(a)(4).

Notwithstanding the exclusion of
unfractionated mixtures from mandatory
allocation, their explicit inclusion within
the SNG use limitations is necessary to
prevent extensive use of such mixtures
to circumvent the use restrictions on
NGL products. Unfractionated mixtures
are therefore included in this rqle. This
provision is consiistent with both the
proposal, which included unfractionated
mixtures in the definition of allocated'
natural liquid products, and with the
provisions of § 211.10[g)(8) which are
being replaced.

Since the SNG feedstock use
limitation is set forth in terms of the
*annual "base period use" and
unfractionated mixtures will not be
allocated (and thus have no base period
use), there could be a problem in
applying the use limitation to
unfractionated mixtures. We intend that
the SNG feedstock use limitation apply
to unfractionated mixtures in the same
manner as it would apply to
fractionated mixtures. In other words,
the limitation will be determined with
reference to the base period use of each
component of a mixture as if it were
allocated.

Waivers
At the time the FERC was reviewing

the draft final rule, NGL supplies
appeared to be more than adequate
relative to demand. Accordingly, in
response to concern that the
administrative burdens associated with
case-by-case processing of applications
for waivers would not be warranted in
such a supply environment, we have
included general waivers of the use and
inventory limitations in the rule. These
waivers will be effective until the ERA
Administrator terminates them by notice
published in the Federal, Register.

However, recent-data on current
propane stock levels have raised the
possibility of isolated spot shortages if
the coming winter is colder than
average. Thus, we are considering the
possibility 'f terminating the general

waiver provisions to ensure the
availability of adequate product to high
priority users. We wish to receive your
views as to any aspect of the rule about
which you may have concerns and
particularly with regard to whether
circumstances exist which warrant the
termination of the general waiver.

H. Importers of Allocated Natural Gas
Liquid Products

Section 211.88 is being adopted as
proposed, with a few differences. The
proposal related only to non-Canadian
imports of allocated NGL products. It
left unclear the treatment afforded
imports of such products from Canada.
Therefore, the scope of § 211.88 has
been broadened to include Canadian
imports. The separate inventory record
requirements which trigger the separate
cost calculation pricing provisions will
apply to Canadian imports. As
amended, the final rule applies to all
importers of allocated natural gas liquid
products and sets forth the method of
allocation for imports. It will also apply
to domestically produced product
exchanged for imports as if they were
imports.

As proposed, § 211.88 did not apply to
NGL products used for SNG production.
We have concluded that.to the extent
imports of allocated NGL products are
permitted to be used for SNG production
in excess of their allocation level, such
imports'should be incrementally priced
to the SNGplant operator in the same
manner as imports used fof gas utility
use in excess of allocation levels.
Section 211.88 accordingly requires
separate inventory records to be
maintained for such use.

The final rule provides that separate
inventory records (the maintenance of
which trigger the incremental price
provisions of part 212) are required for
allocated NGL products sold for
"incrementally priced uses."
"Incrementally priced uses" means
industrial use (including petrochemical
feedstock and refinery fuel), gas utility
use, gas transmission company use and
SNG feedstock or enrichment use in
excess of the intended users' allocation
levels. It also includes other uses as
specified by ERA.

Paragraph 211.88(b) piovides that end
users and wholesale purchaser-
consumers of allocated natural gas
liquid products may import such
products for their own use and that
acquissition of such imports does not
affect a firm's alrocation entitlement.
unless ERA detemines that such imports
are inconsistent with the objectives of
the EPAA.

In addition, end-users and wholesale
purchaser-consumers importing
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allocated natural das liquid products
pursuant to § 211.88 will not be
considered by reason thereof to be
prime suppliers or producers of
allocated natural gas liquid products.

Suppliers may acquire allocated
natural gas liquid poducts imported for
distribution to end-users and wholesale
purchasers only in accordance with
paragraph (c) of § 211.88. Under
paragraph (c), any supplier of allocated
natural gas liquid products which would
have an allocation fraction less than one
(1.0) for a calendar quarter
corresponding to a base period may
import (or acquire from suppliers which
have so imported) such products for the
purpose of achieving an allocation
fraction of 1.0 during the calendar
quarter. Imports used to achieve an
allocation fraction of 1.0 will be
allocated in accordance with the
provisions of § 211.10.

ERA may require separate inventory
records to be maintained and
incremental pricing for imports sold to
meet base period supply obligations for
gas utility, gas transmission company or
SNG feedstock or enrichment use to
new wholesale purchaser-consumers
which will establish a base period use,
or to meet upward adjustments for
existing wholesale purchaser-
consumers. The product approved in
these delineated instances will be
deemed to be for incrementally priced
uses.

Any supplier of allocated natural gas
liquid products which achieves an
allocation fraction of 1.0 or greater for a
calendar quarter may import (or acquire
from suppliers which have so imported)
such products to increase further its
allocation fraction above 1.0 and will
also distribute suchimports in
accordance with the provisions of
§ 211.10, except that distribution of
imports (or domestically produced
product exchanged for imports) for
incrementally priced uses shall be in
accordance with the provisions of
subparagraph (c)(3) of § 211.88.

Subparagraph (c)(3) requires that all
imported surplus allocated natural gas
liquid product distributed by suppliers
to wholesale purchasers for all
incrementally priced uses will have to
be accounted for by separate inventory
records and will be subject to separate
cost computation requirements as
described herein. Because such imports
are not distributed under § 211.10, they
will not first have to-be offered as
surplus product to the suppliers' base
period customers. Thus, purchasers of
incrementally priced product should be
insured continued access to the imports
as long as the supplier maintains an
allocation fraction of at least 1.0.

Specifically, the rule provides that
suppliers with an allocation fraction of
one (1.0) or greater may import (or
acquire from suppliers which have so
imported) allocated natural gas liquid
products for distribution to wholesale
purchaser-consumers which certify in
writing that they will use such imported
products for incrementally priced uses
or for distribution to any wholesale
purchaser-resellers which certify they
will distribute such products for such
uses. A mandatory certification
requirement is also included requiring
all wholesale purchasers which
purchase imported allocated natural gas
liquid products (or domestically
produced NGLs exhanged for imported
NGL's) for incrementally priced uses to
certify in writing to the suppliers of such
products the intended end use of such
products.

All suppliers receiving such
certifications will be required to
maintain inventory records for such
allocated natural gas liquid products
separate from their inventory records for
allocated natural gas liquid products
distributed under the provisions of
§ 211.10. Suppliers which do not receive
such certifications will also be required
to determine to the maximum extent
practicable whether their imported
allocated natural gas liquid products
will be distributed for incrementally
priced uses. To the extent their products
are intended to be so distributed,
separate inventory records will also
have to be maintained.

One. other change from the proposal is
included, and is necessary to account
for the exclusion from mandatory
allocation of unfractionated mixtures.
Such mixtures would have been subject
to the provisions of § 211,88 under the
proposal by being included as an
allocated NGL product.The final rule
provides that separate inventory records
be maintained for imports of such
mixtures in certain circumstances to
allow costs of such imports to be traced
prior to fractionation in those instances
when separate cost computation will be
required for all or a portion of the
fractionated components.

L Pricing Amendments
We are adopting amendments to

Subparts E and F of Part 212 to
incorporate the requirements of § 211.88
pertaining to imported allocated natural
gas liquid products (and domestically
produced allocated natural gas liquid
products exchanged for imported
allocated natural gas liquid products)
into the special price rules relating to
imported propane and butane currently
contained in § 212.83(h)(2)(iii) and
§ 212.93(fl(2). Corresponding changes to

subpart K are also being adopted. The
purpose of these amendments is to
separate the cost computation for
imported allocated natural gas liquid
products utilized for incrementally
priced uses and to insulate and protect
other historical users of such products
from the higher costs generally
associated with such imports.

Under the change to § 212.83[h)(2)(ifi),
a refiner will be required to apply
amounts of increased costs unequally to
the weighted avarage May 15,1973
selling prices of any propane, butane,
natural gasoline or natural gas liquids if
separate inventory records for such
products are kept as required pursuant
to § 211.88(c). There is no longer a
requirement that unequal cost
computation occur only when
Inventories of such products are.
physically separate.

Section 212.93(0(2) pertaining to "-
resellers of imported propane and
butane for industrial use is extended to
all imported propane, butane, natural
gasoline or natural gas liquids (or
domestically produced product
exchanged for imports) designated for
incrementally priced uses. As adopted,
§ 212.93(f)(2) provides that any seller of
imported propane, butane, natural
gasoline or natural gas liquids shall
determine the price permitted to be
charged for such products pursuant to
paragraph (a) of § 212,93 by calculating
increased product costs as follows:

-With respect to the propane.
butane, natural gasoline and natural gas
liquids for which separate inventory
records are required to be maintained
pursuant to § 211.88(c), for each such
separate inventory the seller will make
a separate calculation of increased
product costs as defined in § 212.92 to
be used in determining its selling price
for such products pursuant to
paragraphs (a) and (b) of § 212.93, with
the selling prices for propane included in
such products not, however, subject to
paragraph (1)(1) of § 212.93.

-With respect to quantities of
propane, butane, natural gasoline and
natural gas liquids for which separate
inventory records are not required to be
maintained pursuant to § 211.88(c), the
seller will add the cost of such
quantities to the cost of all other
quantities of the same product for which
separate inventory records are not
maintained pursuant to § 211.88(c), in
making a separate calculation of
increased product costs as defined in
§ 212.92 to be used in determining its
selling price for all sales of products
other than those maintained in a
separate inventory pursuant to
§ 211.88(c), subject to all other
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provisions of § 212.93, including
paragraph (f)(1).

In subpart K of part 212, a new
paragraph 211.167(e) is added to
correspond to the changes to subparts E
and F for refiners and resellers. Under-
this paragraph, separate calculations of
incrbased costs are required for each
volume of propane, butane, natural
gasoline or natural gas liquids which are
subject to subpart K and for which
separate inventory records will be
required under § 211.88(c).

Increased costs so calculated in each
of subparts E, F, and K are not available
for recovery in the prices charged for.
other propane, butane, natural gasoline
or natural gas liquids.
J. Reporting Requirements and Subpart
A Amendments

Conforfhing amendments to subpart A
are being adopted as proposed, as are
reporting requirements. The only change
from the proposal relates to the borrow-
payback provisions of § 211.25(c). The
notice proposed permitting borrow-
payback of future allocations of" *
allocated natural gas liquid products
within total allocations for any twelve
month period beginning October 1 and
ending September 30 of the following
year. The twelve month period for such
transactions relating to allocated natural
gas liqbid products was proposed to bp
changed from a calendar year basis to
allow borrowing during the entire winter
season of heavy temperature-related
demand, with paybacks in the following
summer when demand would be
slackened. We also Wish to encourage
the building of invento'ries prior to the
start of a winter heating season,
however, and are therefore adopting a
final rule permitting borrow-payback
transactions for allocated NGL products
within total allocations for-any twelve-
month period agreed upon by both the
3upplier and purchaser.

K. Gas Utility Guidelines
Much of the comment received in

,onnection with FEA's Gas Utility
3uidelines was addressed to the,
)rovision requiring only non-Canadian"
mports to be used for peak shaving in
;xcess of base period use. For the
easons previously discussed relating-to
as utilities' allocation entitlements,
nost utilities thought it unfair that
istorical peak shavers should now be
orced to acquire higher priced imports.
lowever some gas utility
epresentatives acknowledged that it
vould be appropriate for new gas utility
se to be treated differently from
istorical volumes.
In light of the current improved

atural gas supply'situation and the

resulting reduced demand for propane
by gas utiliti6s, the Gas Utility
Guidelines are not being republished.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.

- L. 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. §787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L 94-385, Pub.
L. 95-70, and Pub. L 95--91; Energy policy and
Conservation Act, 4Z U.S.C. § 6201 etseq.,
Pub. L. 94-163, as amended, Pub. L 94-385,
and Pub. L. 95-70; Department of Energy
Organization Act, 4Z U.S.C. § 7101 et seq.,

* Pub. L. 95-91; E.O. 11790, 39 FR 23185; E.O.
12009,42 FR 48267.)

In consideration of the foregoing.
Parts 205, 211 and 212 of Chapter II, title
10 of the Code of Federal Regulations,
are amended as set forth below,
effective January 1,-1980.

Issued in Washington, D.C., October 12,
1979.
David I. Bardin, "
Administrator, Economic Regulatory
Administration.

PART 205-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

1. Section 205.13 is amended by
revising subparagraph (3j of paragraph/+
(a) to read as follows:

§ 20513 Where to file.
(a) Except as otherwise specifically

provided in other subparts of this part,
all documents tdbe filed with the ERA
pursuant to this part shall be filed with
the appropriate ERA Regional Office
(unless otherwise specified in Part 211 of
this Chapter), except that all documents
shall be filed with the ERA National
Office thatrelate to:

(3) The pricing of propane, butane and
natural gasoline pursuant to Part 212 of
this chapter and the allocation of butane
and natural gasoline pursuant to Part
211 of this chapter,

PART 211--MANDATORY PETROLEUM
ALLOCATION REGULATIONS

2. The Table of Contents to Part 211 is
amended by revising the references to
Subparts D and E to read as follows:

Subpart D-Natural Gas Liquids
(NGLs)
Sec.
211.81 Scope.
211.82 Definitions.
211.83 Allocation levels.
211.84 Adjustments and assignments.
211.85 Supplier/purchaser relationships.
211.86 Method of allocation.

211.87 Special llnitationi.
211.88 Importers of allocated natural gas

liquid products.
211.89 Procedures and reporting

requirements.

Subpart E-[Deleted]
* * *t * ft

3. Section 211.10 is amended by
revising subparagraph (1) of paragraph
(b), by revising'subparagraph (1) of
paragraph (g), by adding a sentence at
the end of subparagraph (5) of
paragraph (g) and by revising
subparagraph (8) of paragraph (g) to
read as follows:

§ 211.10 Supplier's method of allocation.

(b) Allocation fraction.'
(1) Allocable supply. Each supplier's

allocable supply of an allocated product
for a period which coiresponds to a
base period shall be equal to Its total
supply for that period, which is thb sum
of its estimated production, including
amounts received under processing and
exchange agreements, imports (except to
the extent imports are excluded
pursuant to § 211.88), purchases and any
reduction in inventory of that allocated
product made pursuant to § 211,22
except as otherwise ordered by ERA:
less (i) any amounts designated as a
state set-aside for a prime supplier
pursuant to § 211.17, (ii any amounts of
allocation requirements supplied
directly to end-users or wholesale
purchaser-consumers under an
allocation level not subject to an
allocation fraction, (ill) any amounts
supplied to wholesale purchaser-
resellers which have certified these
amounts to be for ultimate use under an
allocation level not subject to an
allocation fraction, and [iv) any amounts
supplied to customers through exchange
agreements. Any existing inventory,
production, importation or purchase of
an allocated product used to increase
that inventory consistent with the
provisions of § 211.22 shall not be
included in the allocable supply of that
product.'
* *= *t ft

(g) Allocation fractions greater tha
one. (1) Geneal. In allocating allocable
supplies of any allocated product among
wholesale purchasers and end-users, no
supplier may use an allocation fraction
greater than one (1.0) except as provided
herein. Allocated natural gas liquid
products imported and, distributed by
suppliers pursuant to § 211.88 shall be
subject only to the provisions of that
section, except as provided therein.

(5) Distribution of surplus product.
* ft *With respect to the distribution of
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surplus allocated natural gas liquid
products, suppliers which distribute
such product pursuant to this paragraph,
unless otherwise notified by ERA, may
distribute such product upon submission
by certified mail of the notification
required under paragraph (g)(3) of this
section without waiting ten (10) days for
an ERA notification.

(8) Limitations on purchaser's rights.
No supplier shall supply and no end-
user or wholesale purchaser-consumer
shall accept quantities of an allocated
product which exceed one hundred (100)
percent of the end-user's or wholesale
purchaser-consumer's current
requirements, except as provided for
purchasers of allocated natural gas
liquid products in § 211.87.

4. Section 211.12 is amended in
paragraph (g) by revising subparagraphs
(g)(1) and (g)(2) to read as follows:

§ 211.12 Purchasers' allocation
entitlement.

(g) End-user and wholesale
purchaser-consumer importers. (1]
Except with respect to allocated natural
gas liquid products as provided in
§ 211.88, end-users and wholesale
purchaser-consumers which import an
allocated product in excess of volumes
which they imported in the base period,
and end-users and wholesale purchaser-
consumers which have not previously
imported an allocated product may.
import that product for their own use,
prdvided that should circumstances
warrant, ERA may order suppliers of a
firm which imports or purchases an

" imported allocated product to limit or
terminate the allocation entitlement of
such firm for any period corresponding
to a base period or ERA may ordei that
imports made pursuant to this paragraph
(g) be allocated to other end-users,
wholesale purchasers, producers or
suppliers.

(2) End-users and wholesale
purchaser-consumers who import
allocated products are required to report
to both the ERA National and
appropriate Regional offices pursuant to
§ 211.225.

5. Section 211.13 is amended by
revising subparagraph (1) of paragraph
(a) and paragraph (c) to read as follows:

§ 211.13 Adjustments to base period
volume.

(a) Scope. (1) The adjustment
procedures under this section are
applicable to the allocation of allocated
natural gas liquid products, motor
gasoline, middle distillate, aviation fuels
(except allocations to civil air carriers),

and residual fuel oil (except allocations
to utilities) and other products subject to
Subpart K of this part. Except as
provided in § § 211.84, 211.85, 211.104
and 211.105, this section describes the
means by which wholesale purchasers
and end-users may receive adjustments
to their base period volumes. All
adjustments made pursuant to this
section are subject to verification by
ERA audit.

(c) Adjustments to a wholesale
purchaser-reseller's base period use for
new and increased allocation
entitlements of purchasers. (1) A
wholesale purchaser-reseller shall be
entitled to receive an adjustment to its
base period use whenever [i) it is
notified pursuant to § 205.36(d) of an
assignment to supply a new wholesale
purchaser, or (ii) it is notified of an
adjustment granted pursuant to
§ 211.12(h), § 211.13(e), § 211.84,
§ 211.85, § 211.104, § 211.105,
§ 211125[b) or § 211.145(b) to the base
period use of a wholesale purchaser
entitled to receive an allocation from
that wholesale purchaser-reseller, in an
amount equal to the increases in the
allocation entitlements or new
allocation entitlements which the
wholesale purchaser-reseller is to
supply.

(2) A wholesale purchaser-reseller
which is entitled to receive an
adjustment to its base period use
pursuant to paragraph (c)(1) of this
section or § 211.85 may certify to and
shall receive an upward or downward
adjustment to its base period use from
its supplier or suppliers in proportion to
that part of its base period use received
from each supplier.

(3) All suppliers which receive a
certification of an adjustment to base
period use made pursuant to this
paragraph or § 211.85, or which receive
a certification from any other supplier of
an adjustment to base period use under
this paragraph or § 211.85 which has
been certified to that other supplier, may
in turn certify to their suppliers the
amount of the adjustment and shall
receive an adjustment in proportion to
that part of their base period use
received from each supplier to cover the
certified increases granted under this
paragraph or § 211.85, or the decreases
mandated under § 211.85.

6. Section 211.25 Is amended by
revising paragraph (c) to read as
follows:

§ 211.25 Supplier substitution.

(c) To accommodate seasonal and
other fluctuations in both supply and

demand, such as requirements for
agricultural production, suppliers and
wholesale purchasers may agree
between and among themselves either
to borrow on future allocations or to
defer current allocations or both on a
volume-for-volume basis within the total
allocations for one calendar year as long
as such arrangements do not result in an
involuntary reduction in allocations to
other wholesale purchasers. With
respect to allocated natural gas liquid
products, such transactions are
permitted within the total allocations for
any agreed upon lz month period.

7. Section 211.29 is amended by
revising paragraph (e) to read as
follows:

§ 211.29 Synthetic natural gas production.

(e) Special limitatians. Unless
directed by DOE upon application
pursuant to Subpart G of Part 205 of this
chapter or waived upon its own motion.
no supplier shall supply and no
wholesale purchaser or end-user shall
accept or use naphtha for synthetic
natural gas feedstock in excess of the
sum of one hundred percent of the base
period uses for the four calendar
quarters.

8. Section 211.51 is amended by
deleting the definition of "igodifLed
allocation level," and by inserting in the
proper alphabetical order the following
revised definitions of "butane" and
"propane," and the new definitions of
"allocated natural gas liquid products,"
"gas utility use" "gas transmission
company use," and "synthetic natural
gas enrichment use" to read as follows:

§211.51 General definitions.
"Allocated natural gas liquid

products" means (regardless of origin)
commercial propane, propane -D-5,
commercial butane, normal butane,
isobutane, commercial B-P mixture,
commercial grade natural gasoline and,
if greater than 10 percent by weight, the
propane, butane, or natural gasoline
content of all fractionatedimixtures of
natural gas liquids.

"Butane" means a normally gaseous
paraffinic compound whose chemical
composition is predominantly C1Hz.
including normal and isobutanes and
mixtures of these two isomers, and all
products which meet Gas Processors
Association (GPA) specifications for
commercial butane as revised in 1977
and listed in GPA Publication 2140(77),
"GPA LPG Specifications and Test
Methods"
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"Gas transmission company use"
means usage, by firms primarily engaged
in the pipeline transmission-and sale of
natural gas for resale, for the purpose of
supplementing, replading, or displacing
pipeline natural gas, -other than by the
manufacture of synthetic natural gas.

"Gas utility use" means usage, by
firms primarily engaged in the
distribution of natural gas to ultimate
consumers, for the purpose of
supplementing, replacing, or displacing,
pipeline natural gas, other than by the
manufacture of synthetic natural gas.

"Propane" means a normally gaseous
paraffinic compound whose chemical
composition is predominantly CH,,
including all products which meet Gas
Processors Association (GPA)
specifications for commercial propane
and propane HD-5 as revised in 1977
and listed in GPA Publication 2140(77),
"GPA LPG Specifications and Test
Methods."

"Synthetic natural gas enrichment
use" means usage by a synthetic natural
gas producer to enrich or adjust the Btu
value of synthetic natural gas so that the
resulting mixture will approximate the
Btu value, flame characteristics, and
other physical properties of the pipeline
natural gas with which it is to be mixed.

9. Subpart D of Part 211 is deleted and
replacbd with a new Subpart D to read
as follows:
Subpart D-Natural Gas Liquids

(NGL's) -,

§ 211.81 Scope.
(a) This subpart applies to all

suppliers, including producers, and
purchasers of allocated natural gas
liquid products, derived from any
source.

(b)(1) This subpart provides for the
mandatory allocation as separate
products with separate allocation
entitlements of all propane, butane and
natural gasoline. If greater than 10
percent by weight, the propane, butane,
and natural gasoline content of all
fractionated NGL mixtures produced in
or imported into the United States will
also be allocated as propane, butane
and natural gasoline, respectively,
except for the propane content of certaix
ethane-propane mixtures as-described ir
subparagraph (b)(2) of this section.
Excluded are (i) unfractionated NGL
mixtures (excepf as set forth in § 211.88)
(ii) bottled propane or butane; (iii) the
propane or butane content of refinery
gas used for refinery fuel purposes and

(iv) the propane and butane content of-
hydrocarbon aerosol propellants.

(2) This subparagraph applies to the
propane content of ethane-propane
mixtures.

. (i) At a fractionation facility which
produced ethane-propane mixtures prior
to January 1, 1979, the propane portion
of such mixtures produced subsequent
to January 1, 1979 which is less than
either the 1978 average propane content
of E-P mixtures produced at that facility
or thirty percent by liquid volume,
whichever is smaller, shall'be allocated
as a separate allocated natural gas
liquid product.

(ii) At a fractionation facility which
initially produces ethane-propane
mixtures subsequent to January 1, 1979,
the propane portion of such mixtures
produced, at that facility which is twenty
percent or less by liquid volume shall be
allocated as a separate allocated natural
gas liqiuid product.

(iii) The propane portion of ethane-
propane mixtures in inventory prior to
January 1, 1979 which is thirty percent or
less by liquid volume shall be allocated
as a separate allocated natural gas
liquid product.

(c) This subpart provides for a state
set-aside for propane only.

"§ 211.82 Definitions.
For purposes of this subpart-"Base

period" means each calendar quarter
during the period April 1, 1972, through
March 31, 1973, which corresponds to
the present calendar quarter.

"Bottled propane or butane" means
propane or butane or mixtures of
propane and butane bottled in cylinders
with a-capacity of one hundred (100)
pounds or less, provided that the
cylinders are not manifolded at the time
of sale

"Commercial B-P mixture" means any
product which meets Gas Processors
Association (GPA) specifications for
commercial B-P mixture as revised in
1977 and listed in GPA Publication 2140
(77), "GPA LPG Specifications and Test
Methods."

"Commercial butane" means all
products which meet GPA specifications
for commercial butane as revised in 1977
and listed in GPA Publication 2140 (77),
"GPA LPG specifications and Test
Methods."

"Commercial grade natural gasoline"
n means any product which meets Gas
L Processors Association (GPA)

specifications for any of the twenty-four
(24) grades of natural gasoline as
revised in 1974 and listed in GPA
Publication 3132 (74), "GPA Natural
Gasoline Specifications and Test
Methods."

"Commercial propane" means all
products which meet Gas Processors
Association (GPA) specifications for
commercial propane as revised in 1977
and listed in GPA Publication 2140 (77),
"GPA LPG Specifications and Test
Methods."

"Dispensing station" means those
retail sales outlets which sell less than
15,000 gallons per year and sell or fill
only bottled propane or butane,

"Fractionated" means separated into
components by partial or complete
fractional distillation of natural gas
liquids mixtures. Once having been so
separated, each component shall be
considered fractionated regardless of
subsequent mixing or commingling.

"Isobutane" means butane which
contains 95 percent or more by volume
of the saturated branch chain
hydrocarbon isomer known as
isobutane.

"Merchant storage facility" means
any facility which is utilized to store
allocated natural gas liquid products for
firms other than the owner or operator
of such a facility.

"Normal butane" means butane which
contains 95 percent or more by volume
of the saturated straight-chain
hydrocarbon isomer known as normal
butane.

"Plant protection fuel" means the use
of allocated natural gas liquid products
in the minimum volume required to
prevent physical harm to the plant
facilities or danger to plant personnel.
This includes the protection of such
material and equipment which would
otherwise be damaged, but does not
include sufficient quantities of allocated
natural gas liquid products required to
maintain plant production. Allocated
natural gas liquid products may not be
considered plant protection fuel If an
alternate fuel capability is in place
which uses an available fuel other than
allocated natural gas liquid products or
natural gas and can be operated on a
continuing basis.

"Process fuel" means allocated
natural gas liquid products used in
applications requiring precise
temperature controls or precise flame
characteristics. Allocated natural gas
liquid products may not be considered
process fuel if an alternate fuel (other
than natural gas) is available and
technically feasible for substitution.

"Producer" means a firm which ()
produces an allocated natural gas liquid
product in a refinery, (2) maintains an
ownership interest in any allocated
natural gas liquid product when such
product is initially extracted from
natural gas in a gas processing plant or
separated from an unfractionated
natural gas liquid mixture at a
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fractionating facility or (3) imported into
the United States more than 5,000,000
gallons of allocated natural gas liquid
products or unfractionated natural gas
liquid mixtures during the immediately
preceding four calendar quarters.

"Propane HD-5" means all products
which meet Gas Processors Association
(GPA) specifications for propane HD-5
as revised in 1977 and listed in GPA
Publication 2140(77), "GPA LPG
Specifications and Test Methods."

§ 211.83 Allocation levels.

(a) General. The allocation levels in
this paragraph-apply only to allocations
made by suppliers or producers to
wholesale purchaser-consumers and
end-users. Except as otherwise provided
in this subpart, suppliers shall allocate
to all purchasers to which the allocation
levels apply in accordance with the
provisions of § 211.10. End-users and
wholesale purchaser-consumers which
are entitled to purchase allocated
natural ga liquid products under an
allocation level not subjectfto an
allocation fraction shall receive first
priority and be supplied sufficient
amounts to meet 100 percent of their
allocation requirements. End-users and
wholesale purchaser-consumers which
are entitled to purchase allocated
natural gas liquid products under an
allocation level subject to reduction by
application of an allocation fraction
shall receive second priority.

(b) Allocation levels not subject to an
allohation fraction. One hundred (100)
percent of current requirements for the
following uses:

(1) Agricultural production;
(2) Department of Defense use as

specified in § 211.26.
(c) Allocation levels subject to an

allocation fraction. (1) One hundred
(100) percent of.current requirements for
the following uses:

(i) Emergency services;
(ii) Energy production (excluding

boiler fuel uses];
(iii) Sanitation services;
(iv) Telecommunications services;
(v) Passenger transportation services;
(vi) Transportation of crude oil,

natural gas liquids, and refined
petroleum products;

(vii) Medical and nursing buildings;
(viii) Aviation ground support vehicles

and equipment,
(ix) Start-up, testing, and flame

stability of electric utility plants;
(x) Residential use, except that an

allocation fraction of less than nine
tenths (.90) may not be applied with
respect to a firm's entitlement to product
intended for residential use; a supplier
whose allocation fraction is less than .90
shall allocate product intended for

residential use as if the allocation level
for such use is ninety (90) percent of
current requirements, not subject to an
allocation fraction;

(xi) Plant protection fuel use; and
(xii) Petrochemical feedstock and

process fuel use of allocated natural gas
liquid products other than propane and
the propane content of fractionated
natural gas liquid mixtures;

(xiii) Gasoline blending and
manufacturing use of allocated natural
gas liquid products other than propane.

(2) One hundred (100) percent of base
period use for.

(i) Petrochemical feedstock and
process fuel use of propane (including
the propane content of fractionated
natural gas liquid mixtures);

(ii) Synthetic natural gas feedstock
use;

(iii) Synthetic natural gas enrichment
use;

(iv) Other industrial use;
(v) Governmental use;
(vi) Gas utility and gas transmission

company use; the base period use for
gas utilities and gas transmission
companies shall mean the larger of that
volume of an allocated natural gas
liquid product which a gas utility or gas
transmission company either contracted
for (if a specific maximum volume was
designated) or purchased for delivery in
each calendar quarter during the period
April 1, 1972 through March 31, 1973,
regardless whether that volume was
used during the base period;

(vii) Refinery fuel use:
(viii) Commercial use;
(ix) Transportation service other than

passenger transportation service or
aviation ground support vehicles, for
vehicles equipped to use allocated
natural gas liquid products as of
December 27,1973;

(x) Schools; and
(xi) Boiler fuel use for energy

production.

§ 211.84 Adjustments and assignments.
(a) Specified industrial use.

Notwithstanding the provisions of
§ 211.13(e), a wholesale purchaser-
consumer may apply (1) to the ERA
National Office for adjustments to its
base period use, in accordance with the
provisions of Subpart B of Part 205 of
this chapter, for petrochemical feedstock
use of propane (including the propane
content of fractionated natural gas
liquid mixtures), and (2) to the
appropriate ERA Regional Office for
adjustments to base period use of
propane for process fuel.

(b) Gas utility use, gas transmission
company use and gas utilities as agents.
(1) Adjustments and assignments.
Wholesale purchaser-consumers shall

apply to the ERA National Office for all
assignments of a base period use of
allocated natural gas liquid products for
gas utility or gas transmission company
use, and, notwithstanding the provisions
of § 211.13(e), may apply to the ERA
National Office for an adjustment to
base period use, in accordance with
Subparts B and C, respectively, of Part
205 of this chapter.

(2) Waivers. Applications for waivers
of the limitations on gas utility use or
gas transmission company use of
allocated natural gas liquid products set
forth in § 211.87(a)(3) (when such
limitations are in effect) shall be filed
with the ERA National Office in
accordance with the provisons of
Subpart G of Part 205 of this chapter.

(3) Gas utilities as aglts for end-
users or wholesale purchaser-
consumers. In addition to acquiring
product under their own allocation
entitlement, gas utilities may act as
agents in acquiring and delivering
allocated natural gas liquid products
through natural gas pipelines to end
users or wholesale purchaser-consumers
separately authorized to purchase and
use such products pursuant to thispart.
Unless otherwise authorized by ERA.
such actions are permitted only in those
cases (i) where the wholesale purchaser-
consumer or end user owns the product
and biears the entire cost of its storage.
gasification, and transmission; (ii) where
there will be no adverse effects on the
gas utility's other customers; and (iii)
where this procedure is consistent with
all applicable Federal and State laws,
regulations, and orders. Actions taken
by gas utilities under this subparagraph
(b)(3) are not subject to the volumetric
limitations contained in § 211.87(a](3].

§ 211.85 Supjller/purchaser relatlonships.
(a) General. Supplier/purchaser

relationships shall be as set forth in
§§ 211.9-211.13 unless otherwise
specified in this subpart.

(b) Changes in relationships. (1)
Notwithstanding the provisions of
subpart A of this part, any wholesale
purchaser of any allocated natural gas
liquid product may terminate a supplier/
purchaser relationship or adjust
downward its allocation entitlement
from that supplier for a calendar quarter
by providing written notice to its base
period supplier of its intent to do so,
provided that the affected supply
obligation will be assumed by another
supplier pursuant to subparagraph (b](2)
of this section or the purchaser certifies
that such volumes are no longer required
from any supplier. Wholesale
purchasers shall specify in the notice the
volume of the supply obligation which
shall be reduced or terminated, and
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shall include the effective date of
termination or downward adjustment.
Such date shall correspond to the first
day of a base period. Upon receipt of
such notification a supplier shall
subtract the volumes so terminated or
adjusted downward from its base period
supply obligations, and, under the
procedures set forth-in subparagraph
(b)(3), shall not include such volumes in
its base period use from its supplier,
unless (i) by the exclusion of such
volumes its base period use, as adjusted
by this paragraph (b), would fall below
its original unadjusted base period use
or (ii) it has historically maintained an
allocation fraction of one (1.0) or less by
importing a volume of such product
equal to or greater than the sumi of its,
base period obligations terminated
under this section.

(2) Any supplier of allocated natural
gas liquid products may establish a
supplier/purchaser relationship with a
wholesale purchaser to the extent such
purchaser has terminated a supplier/
purchaser relationship or has adjusted
downward its base period use pursuant
to paragraph (b)(1) of this section,
provided that (i) the supplier's net new
obligations fdr a particular calendar
quarter corresponding to a base-period
would not, if applied in the immediately
preceding corresponding calendar -
quarter, have reduced the supplier's
allocation fraction below one (1.0), and
(ii) the supplier can demonstrate that its
net adjustments to its base period
supply obligations for any particular
calendar quarter for which supply
obligations will be assumed are not
reasonably estimated to reduce its
allocation fraction below 1.0 for that
quarter. The mere ability to certify
upward such adjustments td its supplier
will not be sufficient to constitute a
demonstration by a wholesale
purchaser-reseller that its allocation
fraction will not be reduced below 1.0.
The supplier and wholesale purchaser
must notify ERA and obtain approval
from the appropriate ERA Office before
a new supplier/purchaser relationship,
and base period use can be established
under this section.

(3) A wholesale. purchaser-reseller,
which in its capacity as a supplier
establishes new supplier/purchaser
relationships under subparagraph (b)(2)
of this section that increase its base
period supply obligations, or which has
excluded certain V olumes from its base
period use pursuant to subparagraph
(b)(1) of this section, shall receive an
upward or downward.adjustment;
respectively, to its base period use in an-
amount equal to the net change to its
base period obligations, except that

unless ordered by ERA, a wholesale
purchaser-reseller may receive an
upwaid adjustment pursuant to this
subparagraph only with the consent of
its supplier whose obligations would
thereby be increased. Certifications of
such adjustments shall be made in
accordance with the procedures set
forth in § 211.13(c) (2) and (3).

§ 211.86 Method of allocation.
(a) General Except as specifijally

otherwise provided in this subpart and
except with respect to the allocation of
such products for synthetic natural gas
feedstock use as provided in § 211.29,
the allocation of allocated natural gas
liquid products shall be as specified in
§ 211.10. Adjustments to a wholesale
purchaser's base period volume
specified in § § 211.13, 21.84 and 211.85
shall apply to this subpart. New
wholesale purchasers and end-users are
subject to the requirements of § 211.12.
Notwithstanding the provisions of
§ 211.12(c), each supplier or producer
which sells allocated natural gas liquid
products to a wholesale purchaser-
consumer, end-user, or dispensing
station shall determine the base period
volume of those purchasers but is not
required to report that determination to
such purchasers except on written
requesfby a purchaser.

(b.) State set-aside. The initial state
set-aside level for propane is three (3)
percent of a prime supplier's estimated
portion of its total supply for that month
which will be sold into the State's
distribution system for consumption
within the State. Section 211.17 shall
control the distribution of propane from
the State set-aside.

(c) Dispensing stations.
Notwithstanding the provisions of
§ 211.10, dispensing stations which sell
or fill only bottled propane or butane to
end-users shall be entitled to receive a
volume of propane or butane equal to
one hundred (100) percent of the volume
necessary to supply the current
requirements of all end-users purchasing
from them, without being subject to an
allocation fraction.

(d) Producers. Producers shall allocate
their total supply in accordance with
§ 211.10 except as otherwise provided in
this subpart. If a producer is the base
period supplier to wholesale purchaser-
resellers which have certified amounts
of propane to be for ultimate use under
an allocation level of one hundred (100)
percent of current requirements whether
or not subject to an allocation fraction,
that producer may not recertify such
amounts to any other producer-which
may be its base period supplier.

(e) Inventory accumulation. (1) Except
as otherwise provided in this paragraph

(e), producers, suppliers, wholesale
purchasers and end-users may
accumulate allocated natural gas liquid
products in inventory in quantities
which are normal and reasonable for
seasonal usage in accordance with their
normal business practices. The propane
content of those ethane-propane
mixtures separately allocated under
§ 211.81(b)(2) are not subject to the
inventory restrictions contained in
subparagraphs (e)(2), (e)(3), and (e)(4).
[See paragraph (e)(5) for a waiver of the
limitations imposed by subparagraphs
(e)(2) and (e)(3).]

(2) Unless authorized by the ERA, no
end-user or wholesale purchaser
consumer shall accumulate in inventory
allocated natural gas liquid products
produced in the United States for gas
utility use, gas transmission company
use or synthetic natural gas feedstock or
enrichment use in excess of one hundred
(100) percent of the sum of their base
period uses for the four base period
quarters plus the amount held in
inventory for such uses on April 1, 1972.

(3) Unless authorized by the ERA, no
end user or wholesale purchaser-
consumer shall accumulate in inventory
propane (including the propane conterlt
of fractionated natural gas liquid
mixtures) produced in the United States
for industrial use (for other than process
fuel use or plant protection fuel use) In
excess of one hundred (100) percent of
the sum total of such base period use for
the four base period quarters.

(4) If a firm controls greater than the
above mentioned inventories of
allocated natural gas liquid products, It
shall not acquire or accept an allocation
of such products from a supplier or
producer until its inventories are
reduced to conform to the limitations
imposed by this subsection (e).

(5) The ERA Administrator waives the
limitations of subparagraphs (e)(2) and
(e)(3) until such time as the
Administrator terminates such waiver
by notice published in the Federal
Register.

(f) Separate facilities.
Notwithstanding the provisions of
§ 211.11(b), in considering applications
for adjustments to or assignments of
base period use of an allocated natural
gas liquid product filed pursuant to
§§ 211.12(h) or 211.84, DOE may
cofisider the requirements for a
particular facility separate from the
remainder of the firm, and may
designate the facility for which such
assignments'or adjustments may be
made.

§ 211.87 Special limitations.
(a) Unless otherwise authorized by

the DOE upon application pursuant to
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subpart G of Part 205 of this chapter or
waived upon its own motion, the
following limitations shall apply to the
acquisition and use of allocated natural
gas liquid products produced in the
United States (other than the propane
content of those ethane-propane
mixtures separately allocated under
§ 211.81(b)(2)) during each twelve month
period commencing October I and
ending September 30 of the following
year:

(1) Industrial use. For all industrial
use (including petrochemical feedstock
use and gasoline blending and
manufacturing use), except for process
fuel use, plant protection fuel use and
industrial uses accorded allocation
levels of 100 percent of current
requirements (and refinery fuel use
separately provided for in subparagraph
(2) of this paragraph (a)), no supplier
shall supply and no end-user or
wholesale purchaser-consumer shall
accept or use quantities of propane
(including the propane content of
fractionated natural gas liquids and
refinery gas] and unfractionated natural
gas liquid mixtures in excess of one
hundred (100) percent of the sum of the
base period use for the four base period
quarters, except for the purpose of
increasing inventories for such
industrial uses to the levels allowed
under § 211.86(e).

(2) Refinery fuel use. For refinery fuel
use, no supplier shall supply and no end-
user or wholesale purchaser-consumer
shall accept or use quantities of
allocated natural gas liquid products
(excluding the propane and butane
content of refinery gas) in excess of one
hundred (100) percent of the sum of the
base period use for the four base period
quarters except for the purpose of
increasing inventories for such refinery
fuel use to the levels allowed under
§ 211.86(e).

( {3) Gas utility andgas transmission
company use. For gas utility use or gas
transmission company use, no supplier
shall supply and no end-user or
wholesale purchaser-consumer shall
accept or use quantities of allocated
natural gas liquid products (including
the propane and butane content of
refinery gas] in excess of one hundred
(100) percent of the sum of the base
period use for the four base period
quarters plus the amount in inventory on
April 1, 1972, except for the purpose of
increasing inventories for such use to
the levels allowed under § 211.86(e).

(4) Synthetic natural gas use. For
synthetic natural gas feedstock use or
synthetic natural gas enrichment use, no
supplier shall supply and no end-user or
wholesale purchaser-consumer shall
accept or use quantities of allocated

natural gas liquid products (including
the propane and butane content of
refinery gas) or unfractionated natural
gas liquid mixtures in excess of one
hundred (100) percent of the sum of the
base period uses for the four calendar
'quarters, except for the purpose of
increasing inventories for such uses t6
the levels allowed under § 211.86(e).

(b) Pursuant to paragraph (a) of this
section,the ERA Administrator waives
the limitations contained in
subparagraph (1) through (4) of
paragraph (a) until such time as the
Administrator terminates such waiver
by notice published in the Federal
Register.

§ 211.88 Importers of allocated natural
gas liquid products.

(a) General. This section shall apply
to all imports of allocated natural gas
liquid products by end-users, wholesale
purchaser-consumers, or by suppliers of
such products. For purposes'of this
section, "incrementally priced uses"
means industrial use (including
petrochemical feedstock and refinery
fuel), gas utility use, gas transmission
company use or synthetic natural gas
feedstock or enrichment use in excess of
the intended users' allocation level and,
pursuant to subparagraph (c)(2)(ii) of
this section, those other specified uses
for which separate inventory records are
required.

(b) End-user and wholesale
purchaser-consumer importers of
allocated natural gas liquid products.-
(1) Applicability. Except as specified in
subparagraphs (2) and (3) of this
paragraph (b), the provisions of
§ 211.12(g) shall be applicable to all end-
users and wholesale purchaser-
consumers of imported allocated natural
gas liquid products. Such users shall be
subject to the provisions of paragraph
(c) of this section in acquiring imports of
such products from domestic suppliers.

(2) Acquisition of imports of allocated
natural gas liquid products will not
affect a firm's allocation entitlements
unless ERA determines that such
imports are inconsistent with the
objectives of the Emergency Petroleum
Allocation Act of 1973.and pursuant to
§ 211.12(g)(1) orders a firm's supplier to
limit or. terminate the firm's allocation
entitlement

(3) End-users and wholesale
purchaser-consumers importing
allocated natural gas liquid products
pursuant to the provisions of this
paragraph (b) shall not be considered by
reason therof to be prime suppliers or
producers of allocated natural gas liquid
products.

(c) Supplier importers of allocated
natural gas liquid products.-{1)

General. Suppliers may acquire
imported allocated natural gas liquid
products for distribution to end-users
and wholesale purchasers only in
accordance with this paragraph (c).
Should circumstances warrant, ERA
may require that imported allocated
natural gas liquid products obtained by
a firm pursuant to this paragraph Cc) be
allocated to other wholesale purchasers,
end users, producers or suppliers, in
accordance with the provisions of§ 211.14.

(2) Suppliers with allocation fractions
less than 1.0.-i) Any supplier of
allocated natural gas liquid products
which has an allocation fraction less
than one (1.0) for a calendar quarter
corresponding to a base period may
import (or acquire from suppliers which
have so imported) such products for the
purpose of achieving an allocation
fraction of 1.0 during the calendar
quarter..Imports used to achieve an
allocation fraction of 1.0 shall be
allocated in accordance with the
provisions of § 211.10.

(ii) ERA may by order require
separate inventory records to be -
maintained and separate cost
calculations for imports (or domestic
product exchanged for imports) sold for
industrial use (including petrochemical
feedstock use and refinery fuel use), gas
utility, gas transmission company or
synthetic natural gas feedstock or
enrichment use to new wholesale
purchaser-consumers which establish a
base period use or to existing wholesale
purchaser-consumers with respect to
up~iard adjustments to their base period
use received after September 1,1979.

(3) Suppliers with allocation fracions
of 1.0 orgreater.--[i) Allocation rule.
Any supplier of allocated natural gas
liquid products which has achieved an
allocation fraction of 1.0 orgreater for a
calendar quarter may import (or acquire
from suppliers which have so imported
such products to increase further its
allocation fraction above 1.0 and shall
distribute such imports in accordance
with the provisions of § 211.10, except
that distribution of imports (and
domestic product exchanged for
imports) to wholesale purchasers for
incrementally priced uses shall be in
accordance with subparagraph (c)(3)(ii)
of this section.

(ii) Incrementallypriced uses.-A
General authorization. Suppliers with
an allocation fraction equal to or greater
than 1.0 may import (or acquire from
suppliers which have so imported)
allocated natural gas liquid products for
distribution to wholesale purchaser-
consumers which certify in writing that
they will use such imported products for
incrementally priced uses or for
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distribution to any wholesale purchaser-
reseller which certifies it will distribute
such products for such uses under this
subparagraph (c)(3)(ii).

'(B) Certification. All wholesale
purchaser-consumers which purchase
imported allocated natural gas liquid
products (or purchase domestically
produced product exchanged for
imported product) for incrementally
priced uses and all wholesale purchaser.
resellers which purchase such products
for'distribution for such users shall
certify in writing to the suppliers of such
products the intended end use-of such
products.

(C) Separate iJnventory records. A
supplier which has allocated natural gas
liquid products to be distributed under a
certification received pursuant to this
subparagraph shall maintain inventory
records for such allocated natural gas
liquid products separate from its
inventory records for allocated natural
gas liquid products distributed under the
provisions of § 211.10. In the event no
certification is received by a supplier
pursuant to this subparagraph (c)(3)(ii),
a supplier whose allocation fraction is
equal to or greater than 1.0 remains
obligated to determine to the maximum
extent practicable whether its-imported
allocated natural gas liquid products (or
domestic product exchanged for
imports) are to be distributed for
incrementally priced uses. If the supplier
determines that such products are to be
so distributed, the supplier shall
maintain separate inventory records as
if it had received a certification.

(d) importers of unfractionated
natural gas liquid mixtures. Any firm
which imports unfractionated natural
gas liquid mixtures (1) for any portion of
which, after fractionation, separate
inventory records will be required to be
maintained under § 211.88(c) above,-or
(2), if not to be fractionated, will be
distributed for incrementally priced
uses, shall maintain separate inventory
records for such mixtures or portions
thereof.,

§ 211.89 Procedures and reporting.
requirements.
', (a) All owners of storage facilities (or
operators thereof) which store allocated
natural gas liquid products shall report
to the DOE National Office on any
applicable DOE or ERA form in
accordance with the instructions
accompanying such form or forms. All
owners of allocated natural gas liquid
products in a merchant storage facility
shall, in accordance with the
instructions thereto, file the applicable
'DOE form with the operator of a
merchant storage facility. These reports
shall be kept on file by the merchant

storage facility operator, and are subject
to DOE audit.

(b) Except as provided in § 211.84, all
applications for assignment of a base
period use of propane shall be filed with
the appropriate ERA Regional Office in
accordance with the procedures
specified in Subparts B and C,
respectively, of Part 205 of this chapter
and for butane or natural gasoline with

- the ERA National Office.
(c) The general reporting and

recordkeeping requirements contained
in Subpart L of this part apply to this
subpart except that the requirements of
§ 211.224 shall not apply and the
information required to be kept on DOE
forms in § 211.223 may be-kept by
suppliers or producers in accordance
with that firm's customary
recordkeeping practices.

(d) An application for an assignment
of propane from the state set-aside
system, as provided in § 211.17, based
on hardshiil or emergency requirements
is to be filed with the aPiropriate State
Office in accordance with the
procedures stated in Subpart Q of Part
205 of this chapter.

(eJ Producers and specified wholesale
purchaser-resellers of allocated natural
gas liquid products 'shall report to DOE
in accordance with the instructions
accompanying any applicable DOE
forms.

Subpart E [Deleted]

10. Subpart E of Part 211 is deleted in
its entitety.

11. Subparagraph (2) of paragraph (h)
of § 212.83 is amended by revising
subparagraph (2)(iii)' to read as follows:

§ 212.83 Price Rule.
* * -. * *

(h) Equal application among classes
of purchaser. * * -

(2) SpecialRules. ***
(Iii) Certain imports of propane,

butane, natura gasoline and naturalgas
liquids maintained in a separate
inventory. Notwithstanding the

,,provisions of paragraph (1) above with
respect to equal application of costs, a
refiner shall apply amounts of increased
costs unequally to the weighted average
May 15, 1973 selling prices of any
imported propane, butane, natural
gasoline or natural gas liquids (or
domestically produced propane, butane,
natural gasoline or natural gas liquids
exchanged for import'ed propane,
butane, natural gasoline or natural gas
liquids), if separate inventory records
for such products are maintained
pursuant to § 211.88(c) and provided
that the increased costs for such
products are computed pursuant to the

following formula and further provided
that the increased costs so computed are
subtracted from the amount computed In
§ 212.83(c)(2)(iii)(D) for B, when
i = 4: 11u = B1
Where: Iu = The total dollar amount
that may be applied in the period "u"
(the current month) to the May 15, 1973
selling prices of products '" to compute
maximum allowable prices for these
products.

B = The "B'T factor as defined in
§ 212.83(c)(2)(iii)(D).

i = propane, butane, natural gasoline
or natural gas liquids maintained In a
separate inventory pursuant to.
§ 211.88(c) of part 211 of this chapter.

Increased costs so calculated shall not
be available for recovery in the prices of
other natural gas liquids or other ,
propane, butane or natural gasoline.
* * * * *

12. Paragraph (f) of Section 21Z.93 is
amended by changing its title and
revising subparagraph (2) to read as
follows:

§ 212.93 Price rule.
* * * * *

(f) Special rules for natural gas liquid
products. * * *

(2) Separate cost of product in
inventory for certain imported propane,
butane, natural gasoline or natural gas
liquids. Any seller of imported propane,
butane, natural gasoline or natural gas
liquids (or domestically produced
propane, butane, natural gasoline or
natural gas liquids exchanged for
imported propane, butane, natural
gasoline or natural gas liquids) shall
determine the price permitted to be
charged for such products pursuant to
paragraph (a) of this section by
calculating increased product costs as
follows:

(i) With respect to such propane,
butane, natural gasoline and natural gas
liquids for'which separate inventory
records are required to be maintained
pursuant to § 211.88(c), for each such
separate inventory the seller shall make
a separate calculation of increased
product costs as defined in § 212.92 to
be used in determining its selling price
for such products pursuant to
paragraphs (a) and (b) of this section,
with the selling prices for propane
included in such products not, however,
subject to paragraph (fJ(1) of this
section. Increased costs so calculated
shall not be available for recovery in the'
prices of other natural gas liquids or
other propane, butane or natural
gasoline.

(ii) With respect to any quantity of
propane, butane, natural gasoline and
natural gas liquids for which a separate
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inventory record is not required to be
maintained pursuant to § 211.88(c), the
seller shall adcd the cost of such
quantities to the cost of all other
quantities of the same product for which
separate inventory records are not
maintained pursuant to § 211.88(c) or
pursuant to § 212.92, in making a
separate calculation of increased
product to § 212.92, in making a separate
calculation of increased product costs as
defined in § 212.92 to be used in
determining its selling price for all sales
of products other than those maintained
in a separate inventory pursuant to
§ 211.88(c), subject to all other
provisions of this section, including
paragraph (f)(1).
*r * * *r *

13. A new paragraph (e) is added to
§ 212.167, to read as follows:

§ 212.167 Allocation of increased product
costs.

(e) Separate aggregation and
allocation of increased costs of certain
imported natural gas liquids and certain
imported propane, butane or natural
gasoline. Anything in this subpart to the
contrary notwithstanding, if purchased
natural gas liquids, or purchased
propane, butane or natural gasoline are
or have been imported (or are
exchanged for imports of such products)
and for-which separate inventory
records are required to be maintained
under § 211.88(c), increased costs of
such purchased natural gas liquids or
such purchased propane, butane or
natural gasoline shall be separately
calculated for each such separate
inventory and-shall be allocated to the
natural gas liquids or the propane,
butane or natural gasoline in such
inventory. Increased costs so calculated
shall not be available for recovery in the
prices of other natural gas liquids or
other propane, butane or natural
gasoline.
[FR Doec. 79-32234 Filed 10-18-.79. 45 am]
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DEPARTMENT OF ENERGY

Economic Regulatory Administration.

[Docket No. ERA-R-79-47]

Voluntary Guideline for Procedures for
Termination of Electric Service and
Gas Service Standard Under the Public
Utility Regulatory Policies Act of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Proposed Voluntary
Guideline.

SUMMARY: Title I of the Public Utility
Regulatory Policies Act of 1978 (PURPA)
establishes certain Federal purposes
and policy standards for the regulation
of electric utilities hnd imposes certain
obligations upon State regulatory
authorities and certain nonregulated
utilities with respect to the standards
established by sections 111 and 113.

Under section 131 of PURPA, the
Secretary of Energy is authorized to
prescribe voluntary guidelines
respecting consideration of standards.
Appendix A of this Notice is the
proposed voluntary guideline for the
standard established by. section
113(b)(4)-of-PURPA -, -Procedures-for-
Termination of Electric Service. Written
comments will be received and one
public hearing will be held with respect
to the proposed guideline.
DATES: Comments by 4:30 p.m., e.s.t.,
November 19, 1979. Request to2speaklby-
November 13, 1979, 4:30 p.m., e.s.t..
Public hearing on November 20, 1979,
9:30 a.m., e.s.t.
ADDRESSES:

All comments addressed. to: Department oL
Energy, Officeof Public Hearings
Management,,DocketNo. ERA-R.79-47,.
2000 M Street NW., Room 2313,
Washington, D,C 20461.

Requests to speak addressed to: Department
of Energy, Office oflPublic Hearings
Management, Db ckettNoER-A4-I-79'-4Z,.
2000 M Street NW., Roorm2313;,.
Washington, D.C: 20461, teleplione-(202)"
254-5201.

Hearing location: Department of Energy, 2000
M Street NW., Room 2105, Washington,
D.C. 20461.

FOR FURTHER INFORMATION CONTACT:

Dr. Stephen S. Skjei, Division of Regulatory
Assistance, Office of Utility Systems,
Economic Regulatory Administration,
Department of Energy, 2000 M Street NW.,
Room 4016D, Washington, D.C. 20461,
telephone (202] 254-8209.

William L. Webb, Office of Public
Information,-Economic Regulatory
Administration, Department of Energy,
2000 M Street NW., Room B-110,
Washington, D.C. 20461, telephone (202)
634-2170.

Mary Ann Masterson, Office of General
Counsel,,Department of Energy, 20"
Massachusetts Avenue, N.W., RoonL3228,
Washihgtonj D.C.20585, telephone (202)
376-9469.

I. Background

On, November 8,1978, the President
signed into law the Public Utility- -
Regulatory Policies Act of 1978 [PURPA)
Pub. L. 95-617, 92 stat. 3117 et seq- (16
U.S.C. 2601 et seq.), as one part of the"
National Energy Act.

Section 113(b)(4) of PURPA
establishes a standard on Procedures for
Termination of Electric Service for State
regulatory authorities and certain"

.nonregulated electric utilities.The
standard applies to those dlectric
.utilities whose annual retail sales
exceed 500 million kilowatt-hours in any
calendar year beginning with-1976 and
ending two years before the reporting
year. Section 115(g) sets forth certain
special rules regarding this standard.

The standdrd,,which must be
considered by State regulatory
authorites and certain nonregulated
utilities in a manner specified by
PURPA, provides that

(1) No electric service to an electric
consumer-may-be-terminated unless -
reasonable prior notice (including notice-of-
rights and remedies). is given to such,
consumer and'such consumer has a
reasonable opportunity to dispute the reasons
for such termination, and

(2) During any period when termination of
"service:to an electric consumer would be
especially. dangerous to health as determined
by the State regulatory authority (with
respect'toan electric utility for which it has
ratemaking-authority) or nonregulated.

- electric utility, and such consumer establishes.
that-

(CA)He-isunable to pay for such service in
accordance-wththe.requirements of the
utility's billing, or

(B] He'is'aBletb'pay'for such service but
onl. ir rinstallrents,,

such service-maynot be terminated.

SpeciaL provisions shall be made to, take
into account'the need to include reasonable-
provisions for elderly and handicapped
consumers. -

Section 131 of PURPA authorizes the
Secretary of Energy to prescribe-
voluntary guidelines respecting
consideration of the 11 PURPA
standards.

II. Guideline on Procedures for
Termination of Electric Service

The purpose of this voluntary
guideline is to assist State regulatory
authorities and nonregulated utilities in
their consideration of the Procedures for
Termination of Electric Service standard-
established under Title I of PURPA. The
guideline addretses four major issues.

raised in PURPA section 115(g):
Reasonable prior notice, reasonable
opportunity to dispute, protection during
health emergencies, and special
provisions for elderly and handicapped.
The guidance set forth herein is
advisory in nature and is not legally
binding. It does, however, constitute
DOE's opinion on the issues that should
be addressed when considering the
termination standard. Accordingly, the
guideline complements, and is fully
consistent with, the other activities
undertaken by DOE pursuant to PURPA.

Section 131 of PURPA authorizes the
Secretary of Energy to prescribe
voluntary guidelines for the PURPA
standards which relate to electric
utilities- however, section 303(b)(1) of
PURPA establishes a termination of
service standard for natural gas utilities
parallel to that established by Title I Of
PURPA for electric utilities. Because of
theimportance of this standard for both
electric and gas consumers, it is DOE's
opinion that State regulatory authorities
and nonregulated utilities should consult
theproposed guideline when
-considering the termination of serivco
standard for natural gas utilities, as well
as'when considering the termination of
service standard for electric utilities,

IL. Written Comments and Public
Hearing Procedures

A. Written Comments
The public is invited to participate in

this proceeding by submitting to DOE's
Economic Regulatory Administration
(ERA) infdrmation, views or arguments
with respect to the proposals set forth In
Appendix A to this Notice. Comments
should be submitted by 4:30 p.m., es,t,,
November 19,1979, to the address
indicated in the "ADDRESSES" section
of this Notice and should be identified
orr the outside of the envelope and on
documents submitted with the
designation: "Proposed Voluntary
Guideline on Procedure for Termination
of Electric and Gas Service, Docket No.
ERA-R-79-47." Five copies should be
submitted. All comments received will
be available for public inspection in the
DOE Reading Room, GA-152, James
Forrestal'Building, 1000 Independence
Avenue;,S.W., Washington, DC, 20585,
and the ERA Office of Public
Infbrmation, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20401 between
the hours of 8:00 a.m. and 4:30 p.m. e.s.t.,
Monday through Friday.

Pursuant to the provisions of 10 CFR
1004.11 (44 FR 1908, January 8, 1979), any
person submitting information which he
or she-believes to be confidential and
which-may be exempt by-law from
public disclosure should submit one
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complete copy and 15 copies from which
information claimed to be confidential
has been deleted. In accordance with
the procedures established at 10 CFR
1004.11, DOE shall make its own
determination with regard to any claim
that information submitted be exempt
from public disclosure.

B. Public Hearing

(1) Procedures for request to make
oral presentation. The times and places
for the hearing are indicated in the
"DATES" and "ADDRESSES"ections
of this Notice. Any person who has an
interest in this proposed guideline or
represents a person, group or class of
persons that has an interest, may make
a written request for an opportunity to
speak at the public hearing. Request to
speak must be sent to the address
shown in the "ADDRESSES" section
and be received by November 9,1979.
The request should include a telephone
number where the speaker may be
contacted through the day before the
hearing.

All persons participating in the
hearing will be so notified on or before
November 14,1979. Speakers should
submit 100 copies of their hearing
testimony for distribution at the hearing
by 4:30 p.m. e.s.t. on November 19,1979,
to the Office of Public Hearings
Management, U.S. Department of
Energy, Room 2313, 2000 M Street, N.W.,
Washington, D.C. 20461.

(2) Conduct of the hearing. ERA
reserves the right to schedule
participants' presentations and to
establish the procedures governing the
conduct of the hearing. ERA may limit
the length of each presentation based on
the number of persons requesting to be
heard. ERA encourages groups that have
similar interests to choose one
appropriate spokesperson qualified to
represent the views of the group.

ERA will designate officials to preside
at the hearings. These will not be
judicial-type hearings. Questions may be
asked only by those conducting the
hearings. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity, if.time permits, to make a
rebuttal statemeit. Rebuttal statements,
will be given in the order in which the
intial statements were made and will be
subject to time limitations.

Questioni to be asked at a hearing
should be submitted in writing to the
presiding officer. The presiding officer
will determine whether the question is
relevant, and whether time limitations
permit it to be presented for answer.
The question willbe asked of the
witness by the presiding officer. The
presiding-officer will announce any

further procedural rules needed for the
proper conduct of the hearings.

ERA will have a transcript made of
the hearing and will retain the entire
record of the hearing, including the
transcript. The record will be available
for inspection at the DOE Freedom of
Information Office, Room GA-152,
James Forrestal Building, 1000
Independence Avenue SW.,
Washington, D.C. 20585 and the ERA
Office of Public Information, Room B--
110, 2000 M Street NW., Washington,
D.C. 20461, between the hours of 8:00

.a.m. and 4:30 p.m., es.t, Monday
through Friday.'A copy of the transcript
may be purchased from the reporter.
(Public Utility Regulatory Policies Act of 1978
Pub. L 95-617,92 Stat. 3117 el seq. (16 U.S.C.
2601 et seq.): Department of Energy
Organization Act. Pub. L 95-91 (42 U.S.C.
7101 etseq.).)

Issued in Washington, D.C.. on October 15.
1979.
Jerry L. Pfeffer,
Assistant Admin strotorfor Utility Systems,
Economic Regulatory Administrotion.

Appendix
Title: PURPA Guideline Number 2:

Procedures for Termination of Electric
Service and Gas Service.

Introduction. This guideline provides
general advisory assistance to State
regulatory authorities and nonregulated
utilities on the issues that the
Department of Energy (DOE) believes
should be addressed when considering
the termination of service'standard. It is
recognized that implementation of the
recommendations in this guideline may
require changes in State laws or
regulations under which such authorities
and utilities now operate.

The intent of this guideline is to
suggest and discuss procedural matters
pertinent to safeguarding consumer
rights and remedies with respect to the
termination of electric utility service.
and to effectuate the basic purpose of
PURPA to prevent endangerment to
public health and safety as a result of
power cut-offs.

For the elderly, the handicapped, and
the ailing, termination of electric service
can result in real risks to health and
safety. Termination of electric service
substantially reduces a consumers
ability to keep clean, to cook, to keep
warm, and to avoid danger and
accidents in darkened areas. DOE
believes that the purpose of the
Termination of Service Standard was to
prevent these causes of endangerment to
public health and safety resulting from
power cut-offs. Accordingly, DOE
believes (a) that electric service should
not be terminated, particularly in winter
months, when termination would be

dangerous to the health and safety of
the consumer, (b] that the unique
problems of elderly and handicapped
consumers should receive reasonable
consideration before electric service is
terminated, and (c) that all consumers
are entitled to due process before
service is terminated.

Coverage. This guideline covers the
PURPA standard on Procedures for
Termination of Electric Service. It is
DOE's opinion that the guideline should
also apply to the PURPA standard for
Procedures for Termination of Natural
Gas Service. In this guideline, any
reference to electric utilities also applies
to gas utilities.

Definitions. As used in this guideline.
except as otherwise specifically
provided-

"Electric consumer" means any
person, State agency or Federal agency
to which electric energy is sold other
than for purposes of resale.

"Electric utility" means any person.
State agency, or Federal agency, which
sells electric energy.

"Nonregulated electric utility" means
any electric utility other than a State
regulated electric utility.

"State" means a State, the District of
Columbia and Puerto Rico.

"State agency" means a State.
political subdivision thereof. and any
agency orinstrumentality of either.

"State regulatory authority" means
any State agency which has ratemaking
authority with respect to the sale of
electric energy by any electric utility
(other than such State agency), and in
the case of an electric utility with
respect to which the Tennessee Valley
Authority has ratemaldng authority,
such term means the Tennessee Valley
Authority.

Organization and Content. The
'guideline is organized around four major
issues surrounding the termination of
service standard:

A. Reasonable Prior Notice-What
constitutes reasonable prior notice of
termination?

B. Reasonable Opportunity to
Dispute-What constitutes a reasonable
opportunity to dispute the reasons for
termination?

C. Protection during Health
Emergencies--What provisions are
reasonable to protect consumers who
are unable to pay their bills or who are
only able to pay in installments during a
period when termination of service
would be especially dangerous to
health?

D. Reasonable Provisions for Elderly
and Handicapped-What provisions
should be made for elderly and
handicapped consumers?

|1 II I
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Each of these issues and important
factors which must be taken into
account when addressing them are
discussed in' turn.

A. Reasonable Prior Notice
,Section 115(g)(1) of PURPA requires

that reasonable prior notice (including
notice of rights and remedies) be given
to an electric consumer prior to
termination. It is DOE's opinion that
reasonable prior notice requires utilities
to provide consumers with both a
statement of termination policy and a
clear and informative notice of proposed
termination.

1. Statement of termination policy.
The current general policy statement
should be provided, in clear and
understandable language, to all existing
consumers and to all new consumers
when they initiate service. Where a
substantial percentage of a utility's
consumers do not speak English; the
statement should also be printed in an
appropriate second language. The
general policy statement should include
the following information: .

(a) The general starting and ending
dates of the payment period,

(b) The time allowed to pay
outstanding bills,

(c) The time allowed to make-
arrangements for payment and the
nature of available arrangements,

(d) The contact point (name and
telephone number) for inquiries and
complaints,

(e) The time allowed to initiate a
complaint, and

(f) Instructions for designating (1) a.
third party (agency or individual) to
receive a copy of a termination notice,
(2) elderly or handicapped status, and
(3) presence of appliances essential for
maintenance of health or safety.

2. Notice of proposed termination. The
following general information should be
included in all notices:

(a) Identification of customer and
service account affected by proposed.
termination,

(b) Statement of reasons for
termination,

(c) Date of proposed termination,
(d) Amount of reconnection fee if any,

and
(e) Notice of rights and remedies.
The last of these, a notice of rights

and remedies, should contain
information on the following:

(a) Procedures to dispute and appeal
the termination notice, including the
office address and telephone number of
the utility representatives available to
handle complaints or inquiries,

(b) Appropriate administrative or
other action to take in order to avoid
termination,

(c) Provisions relating to elderly and
handicapped consumers,

(d) Provisions for consumers who are
unable to pay their.bills and steps
necessary to niake a claim of inability to
pay, as well as alternative payment
arrangement, and

(e) Sources of financial assistance:
The notice of rights and remedies

should also state whether and, if so,
under what circumstances a consumer
must pay'that portion of a bill which is
in dispute while the dispute process is
under way.

In cases where termination is based
on failure to pay, each notice of
termination should include the following
additional informatibn:

(a) Dates of meter readings for period
of unpaid service,

(b) Designation of the bill in question
as actual or estimated,

(c) Amount owed and time period
over which amount was incurred, and

(d) Statement of provisions available
to elderly and handicapped consumers,
as well as those unable to pay their
bills, and procedure for fitilizing those
provisions.

Notices of proposed termination
should be provided, in clear and ,
understandable language, in sufficient
number and frequency and with a
sufficient number of days advance
notice so as to allow a consumer a
reasonable opportunity to respond
properly. Neither consumers nor the
utility benefit by hasty termination.
Local practice for overdue bills may
provide an indication of the minimum
number and frequency of notices and
time allowed for consumer response.

The first notice should be sent by first
class mail. If the utility receives no
response, the second or subsequent
notice shouldbe delivered by registered
or certified mail, or by personal contact
(telephone or v isit). Notices should be
provided to the account name and
address and, if different, to the address
where service is provided, as well as
any other party previously designated
by a consumer to receive a copy of a
termination notice. As with the general
statement of policy, the notice should be
provided in alternate languages where
appropriate.

Tenants who pay for electric service
as part of their rent (or as part of
purchase payments) in master metered
buildings should be individually notified
of any proposed termination. In
addition, tenants should be collectively
notified by posting termination notice(s)
in conspicuous locations such as near
mail boxes, building entrances and
exits, and other aread of common usage.
In general, termination of service should
not occur until after tenants are advised

of possible alternatives to termination
such as (a) recourse through agencies
responsible for enforcing housing codes,
(b) paying for continued service
individually or collectively, and (c) other
possibilities available in the jurisdiction
involved.

B. Reasonable Opportunity to Dispute
Section 115(g)(1) of PURPA requires

that the consumer be given a reasonable
opportunity to dispute the reasons for
termination of service prior to
termination. It is DOE's opinion that
reasonable opportunity to dispute a
notice of termination requires that prior
notice be given in the manner defined
above and that procedures for disputing
the reasons for termination with the
utility and before the State regulatory
authority, or a designated alternate
agency, be clearly defined. In general,
DOE believes that service should not be
terminated while the dispute is being
processed in accordance with
established procedures.

1. Utility dispute procedures. The
steps required to file and process a
complaint or dispute with the utility, and
the required procedures to be adhered to
by a utility in handling disputes should
be clearly set forth in the rules and
regulations of the State regulatory
authority and the nonregulated utility.
These procedures should include a
requirement that the utility involved
render in wri ting to the consumer all
decisions concerning a complaint or
dispute which are unfavorable to the
consumer.

2. State regulatory authority
procedures. Procedures should be
adopted which provide for disputes
which cannot be resolved by the utility
and the consumer to be brought by
either party to the State regulatory
authority, or a designated alternate
agency, for resolution. An indigent
consumer'should not be required to pay
an advance filing fee.

The steps required to file and process
a complaint or dispute with the State
reguldtory authority, or a designated
alternate agency, and the procedures to
be followed in hearing disputes between
the utility and consumer should be set
forth in clear and understandable
language in the rules and procedures of
the State regulatory authority anO
should include the following:

(a) Definition of right of
representation,

(b) Definition of power of subpoena,
(c) Definition of right to present

evidence and testimony, oral and
written argument,

(d) Definition of right to confront
witnesses,

(e) Location of burden of proof,

I ,,,, m
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(f) Applicable rules of evidence,
(g) Method of recording any

proceeding,
(hi Identity of hearing officer,
(i) Findings and decision, and
(j) Appeal.
These procedures should be designed

to provide an effective opportunity for
the customer to present any opposition
or alternatives to the proposed
termination.

C. Protection During Health
Emeigencies

Section 115(g)(2) of PURPA provides
that service may not be terminated if a
consumer establishes inability to pay for
service in accordance with the
requirements of the utility's billing, or
ability to pay only in installments during
any period when termination would be
especially dangerous to health, as
determined by the State regulatory
authority or nonregulated utility.

In DOE's opinion, the following are
periods especially dangerous to health;
The entire winter season and/or a
period when the consumer or party
residing at the consumer's address is or
is likely to become seriously ill as a
result of, or a serious threat to human
safety may result from, service
termination. To provide reasonable
protection during such situations, the
State regulatory authority or
nonregulated utility should define or
establish the following:

(1) Periods when postponement of
termination should be granted,

(2) All steps required of a consumer
asserting the presence of serious illness
or that serious illness may follow
termination,

(3) Number of times postponement of
termination of service for health related
reasons may be granted,

(4) All steps required of a consumer
asserting inability to pay or ability to
pay only in installments,

(5) All steps required of a utility in
responding to assertions of inability to
pay or ability to pay only in
installments,

(6) Procedure for resolving disputes
about assertions of inability to pay or of
serious illness,

(7) An installment plan which permits
flexibility based on the amount of
money owed, consumer's ability to pay,
consumer's payment history, time that
the debt has been outstanding, reasons
why the debt has been outstanding, and
any other relevant factors, and

(8) All steps required of a utility in the
event a consumer does not meet the
requirements of the agreed upon
installment plan.

D. Reasonable Provisions for Elderly
and Handicapped

According to section 115(g) of PURPA,
the procedures for termination of service
shall take into account the need to
include reasonable provisions which
consider unique problems of elderly and
handicapped consumers.

The criteria for justification for
specific provisions applicable to elderly
and handicapped consumers should be
set forth clearly within the State
regulatory authority's rules and
regulations or the nonregulated utility's
policy governing termination of service.

Elderly and handicapped consumers
should be given at least two notices of
proposed termination. The final notice
should be made through personal
contact.

Prior to terminating service to elderly
and handicapped consumers, the utility
should be required to notify the State
regulatory authority or a designated
alternate agency identified by that
authortity.
[FR Doc. -3=2 Filed 10-16-79: 45 am )

BILLNG CODE 6450-01-M
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DEPARTMENT OF ENERGY
10 CFR Part 436
[Docket No. CAS-RM-79-401]

Solar In Federal Buildings
Demonstration Program-Rules

AGENCY: Department of Energy.
ACTION: Notice of Final Rulemaking.

SUMMARY: The Department of Energy
today establishes a new Part 436 in Title
10 of the Code of Federal Regulations for
rules governing programs to conserve
Federal energy use and-to promote
consumption of renewable energy
sources under the Energy Policy and
Conservation Act, as amended,
Executive Order 11912, as amended, and
the National Energy Conservation Policy
Act. This notice inaugurates the new
Part 436 by finalizing rules for the
administration of the Solar in Federal -
Buildings Demonstration Program under
Title V, Part 2, of the National Energy
Conservation Policy Act. These rules set
forth requirements and procedures for
the submission and content of Federal
agency proposals, criteria for evaluation
and selection of projects to be funded,
transfer of funds for approved projects,.
and periodic reports with respect to the
maintenance and operation of active
and passive solar heating and solar
heating and cooling demonstration
projects in Federal buildings.
EFFECTIVE DATE: November 19, 1979.
FOR FURTHER INFORMATION CONTACT:

William A. Lemeshewsky, Office of
Conservation and Solar Energy,
Department of Energy, Room 2221C, 20
Massachusetts Avenue, N.W., Washington,
D.C. 20585, (202) 376-9600.

Neal J. Strauss, Office of the General
Counsel, Department of Energy, Room 3228,
20 Massachusetts Avenue. N.W.,
Washington, D.C. 20585, (202) 376-9472.

SUPPLEMENTARY INFORMATION:

I. Background
In a notice of proposed rulemaking

(NOPR) published on April 2, 1979 (44
FR 19328), the Department of Energy
(DOE) proposed to establish a new Part
436 in Title 10 of the Code of Federal

'Regulations for rules governing
programs to promote energy
conservation and use of renewable
energy sources by Federal agencies.
Specifically, the NOPR set forth
proposed rule's to inaugurate Part 436 by
implementing the Solar in Federal
Buildings Demonstration Program under
Title V, Part 2, of the National Energy
Conservation Policy Act. These
proposed rules included provisions
governing procedures for the submission
and content of Federal agency
proposals, criteria for evaluation and

selection of projects to be funded,
transfer of funds for approved projects,
and periodic reports with respect to the
maintenance and operation of active
and passive solar hearing and solar
heating and cooling demonstration
projects in Federal buildings. For the
reasons stated in the preamble to the
NOPR, DOE concluded that although
these rules are significant under
Executive Order No. 12044, 43 FR 12661
(March 24, 1978), they do not have the
kind of impacts which call for a
regulatory analysis or an environmental
impact statement under the National
Environmental Policy Act of 1969, 42
U.S.C. 4321 et. seq. A public hearing was
held on the NOPR on April 17, 1979, in
Washington, D.C. and the record
remained open for the submission of
written comments until May 31, 1979. A
major purpose of this program is to
-show Federal confidence in and focus
public attention on proven applications
of solar heating and solar heating and
cooling technology which can be used in
the private sector.

II. Discussion of Comments
In response to the NOPR, five persons

presented oral testimony at the public
hearing, and 21 written comments were
received. The final rules promulgated
today are a revised, ersion of the
proposed rules reflecting technical
changes and changes in response to
public input. -The following is a
discussion of the relevant issues raised
by commentors which call for a DOE
response. Important, general issues
which arise out of comments aretreated
first and a discussion of comments
directed at specific sections of the
proposed rules follows.

A. General Issues
1. Role of Passive Solar Energy

Systems. Several commentors expressed
concern that the proposed rules tended
to overemphasize "active solar energy
systems" at the expense of "passive
solar energy systems" and to overlook
the desirability of minimizing buildings
loads by using a passive solar energy
system in tandem with an active one.
Generally speaking, and as defined by
§ 436.71, "active solar energy systems"
are distinguishable from "passive solar
energy systems" because they rely on
mechanical equipment (pumps or fans)
to move heat transfer fluids or air
throughout the systems. In contrast,
passive solar energy systems rely on a
structural design which involves natural
convection, conduction and radiation.
Since passive solar energy systems are
oftbn cost effective in new buildings and
should be attractive to the private
sector, it is vitally important for the DOE

Solar in Federal Buildings
Demonstration Program to give them
appropriate emphasis, and to achieve
this objective, certain substantive
changes have been made.

In response to a specific suggestion by
one commentor, DOE has revised the
definition of the key term-"solar
energy equipment" in proposed § 430.71.
The proposed definition was: "* * *
equipment which is for active or passive
solar hot water heating, heating, heating
and cooling including but not limited to
collectors, storage devices, heat
exchangers, south-facing glazing,
mountings, piping, valves, gauges and
contols." That definition was an
elaboration of the same term that
appears in the authorizing language of
Title V, Part 2, of the NECPA. The words
easily connote, the mechanical
equipment common to active solar
energy systems, but do not as readily
call to mind specially designed building
components and materials such as
thermal storage walls. DOE believes
that the Congress intended that some or
all of the cost of passive systems be
fundable. In order to provide more
clearly for funding of building
components and materials designed to
capture solar energy, DOE today
promulgates a modified definition of the
term "solar energy equipment" which
reads:" 'Solar energy equipment' means
building components, materials, or other
items of equipment which are the means
for passive or active solar heating, hot
water, or heatipg and cooling including
but not limited to collectors, storage
devices, hedt exchangers, south-facing
glazing, mountings, piping,
instrumentation, pumps, valves, guages,
and controls."

DOE has also revised the selection
criteria of § 436.78(c) to emphasize the
dbsirability of taking advantage of
passive solar energy systems, As
revised, the section gives weight to
proposed projects which take account of
feasible opportunities to include such a
system in the design of a building.

Finally, in response to one of the
comments, DOE is also modifying the
proposed forms for agency proposals.
which were made available in the public
file. One of these forms, which is to be
used by agencies submitting cost data
on proposals, contained a statement to
the effect that'passive and process heat
applications were subject to restraints
due to funding limitations. The phrase
"funding limitations" referred only to
the overall program constraint created
by limited appropriations, a constraint
which applies to the funding of active
solar energy systems, as well as passive
ones. Because the statement in question
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apparently was ambiguous and is
unnecessary, it has been deleted.

2. Provisions for Energy Conservation
Measures. Some commentors suggested
the need for changes to require energy
conservation measures to be included as
part of a proposal to install "solar
energy equipment." One commentor
referred to various conservation
technologies to reduce consumption of
scarce fossil fuel Btu's, technologies
which did not involve control of
insolation. Another referred to waste
heat recovery and biomass. However,
none of the persons commenting on this
aspect of the program suggested specific
language changes.

In response to these eomments, DOE
has modified the screening criteria of
§ 436.78(b) so that proposed projects
will be rejected if, for the building in
question, the application does not show
that appropriate energy-saving changes
in operation and maintenance practices
and cost effective non-solar energy
conservation measures to reduce
building energy loads have been
implemented or are scheduled and
budgeted. This criterion, should result in
smaller, less expensive systems in many
cases.

It.should be noted that the proposed
rules did encourage conservation
actions. Proposed § 436.78(d) provided
for preference in selection for
"innovative and diverse applications" a
term whichtwas defined to include
combinations of solar energy systems
and innovative non-solar energy
conservation measures.

3. Technical Support by Other Federal
Agencies. In the past, DOE has availed
itself of technical support by other
Federal agencies with expertise to
contribute to the administration of solar
and other programs. DOE has decided to
follow that practice for this program by
calling upon the'National Aeronautics
and Space Administration (NASA) for
technical supporL
- One of the commentors criticized a

possible arrangement with NASA,
arguing that DOE should be the manager
of the program with responsibility for
oversight and evaluation. That comment
was based on the mistaken assumption
that DOE intended to delegate
management responsibility to NASA. In
fact, DOE will be actively managing all
aspects of the program including final
evaluation of proposals and oversight.
NASA will make recommendations to
DOE andprovide technical support
services'which cannot be obtained from
any other source in the short term. This
arrangement with NASA is essential to
make the program operational as soon
as possible.

4. Relationship to Other Conservation
and Solar Programs. Some of the
comments received by DOE in response
to the NOPR indicated a lack of
awareness of other programs involving a
broader range of conservation and solar
technologies or raised questions about
the relationship of the Solar in Federal
Buildings Demonstration Program to
some of those other programs. As was
noted at the outset, this program is
primarily a market initiative intended to
show Federal confidence in and to focus
public attention on applications of solar
heating and cooling technology which
the private sector can be using. It is also
intended to reduce consumption of
nonrenewable fossil fuels. Other
programs with similar objectives are the
Federal Buildings Program to reduce
building energy use on a cost effective
basis, the Federal Photovoltaic
Utilization Program, the Residential
Energy Conservation Service Program,
the Schools and Hospitals Grant
Program, the Solar Heating and Cooling
Demonstration Program (under the Solar
Heating and Cooling Demonstration Act
of 1974), and the Department of Defense
Military Construction Program. To
ensure that these programs are properly
coordinated, DOE has instituted
regularly scheduled meetings among
representatives of these programs. In
addition, meetings are scheduled with
Federal agencies involved in significant
building construction activities such as
the General Services Administration so
that all Federal participants can better
utilize and be aware of Federal
activities related to solar energy. In this
manner, DOE and other Federal
agencies will exchange information,
avoid duplication, and improve
efficiency in carrying out their
respective programs.

B. Comments on Particular Sections
1. Section 436.71---Definitions
"Design Costs". One commentor

questioned whether the definition of
"design costs" included costs incurred
as a result of Federal agency personnel
performing the designing activity. DOE
considers design costs to be fundable
regardless of who specifically performs
the actual design so long as it is done by
qualified personnel subequent to project
selection bk DOE and the expenditures
can be audited.

Based on DOE experience with solar
demonstration programs, DOE
recommends that Federal agencies
utilize experienced solar design
personnel in either formulating their
designs or in the review of the design in
order to minimize any potential
problems and to draw from current solar
experiences and accepted practices. In

this manner, agencies can attempt to
minimize significant design problems.

"Non-Fundable Costs"; Several
comments were submitted which dealt
with the question of whether costs
incurred by a Federal agency in the
preparation of its proposal (sunk design
costs) should be fundable. Two
commentors suggested that sunk design
costs should be included under the
"non-fundable cost" category. However,
another took a contrary viewpoint,
pointing out that at least one Federal
agency normally does not request design
funds separate from the request for
funds for the entire project. As the
NECPA specifically limits financial
assistance to the design, acquisition,
construction and installation of a solar
energy equipment, DOE has specifically
placed proposal costs and sunk design
costs under non-fundable costs. DOE
does not believe that this feature of the
program will be especially burdensome
since the conduct of a detailed
architectural and engineering study is
not necessary for a proposal.

'Process Heat Application" The
preamble to the proposed rules
mentioned the possibility that an
application of solar heating technology
to provide process heat in a Federal
building might be funded. Process heat
is energy for production of goods,
services, or commodities. A definition
for the terms "process heat application"
has been added to the rules, and a
funding limit of $1,0oo,000 based on
experience has been set for a project
involving such an application.

"Passive Solar Energy Systems". One
comment raised the question of whether
daylighting of buildings is considered a
passive solar energy system. Daylighting
involves a structural feature such as a
special skylight to control exposure to
sunlight and to minimize internal
heating and cooling loads. DOE
considers that daylighting used to
supply or control all or part of the
heating or space heating and cooling
requirements of a building maybe a
passive solar enery system.

"State" One commentor urged DOE
to delete the definition of "State" and
provide for demonstrations in foreign
countries. DOE did not accept this
recommendation because the program is

-aimed at enhancing the domestic
market.

2. Section 43.72-Procedures for
Submitting Proposal. One commentor
asked whether DOE proposal evaluation
procedures would be structured so that
agencies could submit proposals every
60 days during the program period. The
procedures will not be so structured.
DOE anticipates publishing a notice
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inviting further proposals-in the spring.
of 1980.

3. Section. 436.3-Summary of
Content of rProposal. Several
commentswere received regarding the
information required.in a proposal. A
few comments suggested thatDOE.was.
creating unnecessarily complex and.
time consuming requirements-for_
submitting. a-proposal. and-thereby
discouraging agencies-from applying..
DOE is-aware.ofthe potential burden.
that anyproposal requiremenLmay. ,
impose on an agency. In the.creation of-
the proposal-requirements in accordance-
with statutory provisions DOE,
attempted to minimize-theproposal_
information required for evaluation. The
forms referenied in this rule were,
carefully reviewed prior. to.the -issuance
of the proposed.rule.and also. as a result,
of comments. submittted.duringthe.
comment-peiiod..DOE considers-the
generalproject-information, the
technical project information,-and the
project cost information Tequired as. a,
result of the statutory, provisions.
establishing this.programnto be.a minor
burden on.theagency and.the.minimal
amount of-information needed by.DOE.
in carrying outits duties assigned.by the.
legislation. The basic information-
requirements-have been summarized-on-,
a form to simplifjr the-application.
process.Tliese forms.dii.notnecessitate,
that.a. compete-sola energy system.
design be completed~at.the-time of. -

submission-DOE emphasizesthatonly
conceptuaftinf6rmation.regarding-thE.
proposed systems. and3lasic.tuilding,
informationis required. DOE's-attempt,
to assess. the-feasibility ofthe.concept
will be aimed. at determiningthebasic.
validity of tleagency's approach and
ensuring that major issues have-not-
been overlooked:

In conferences heldin-the tenDOE.
regions, DOE.has.attemptedto assist
Federalagency personnel, in
understanding and-completina the.
information required.in.the, forms..DOE-
hopes that theseoconferences.have.
assisted agencies. in-understanding the.
requirementsotlie.program. Additional
technical-and solar.conferences willble
held.In the.regions to.assist-Eederall
agency personneLin-solar and-program-
related activities,

4. Section 436.74--RequiredPrograi -

Information. Severar comments
expressed doubts.about some of the-
proposed agency reporting.requirements
applicable to.the-period of constuction..
Question§,wereraisedlas tothe.need for.
quarterly status.reports; rnmal . ,
construction-status.reports,.reprodiicible':o
drawings, design review results,
acceptance-testing plans, aid the .,

operation andinaintenance manual. A-,
few comments stated that these
requirements would result in excessive
expenses-in the operation of the-
program-DOE is welt aware:of-tha.
potential expense of some-of these items
and has made- everyattempt tominimize
these requirements consistent with-its
management responsibility. With-the
exception:of the:quarterly status:report,
DOE believes.that anyone:properly
design-ig-and constructing asolar,'
energy system-would-require-all ofthe,
abo-ve-mentioned'items-and.that belief is
based'upon past'and on going
experience-with solar'heatingand
cooling-demonstration projects. Insofar
as the quarterly design-and'construction
status-reports-are'concemed, DOE ,
considers them-to, be essential frits
management ffnctibn. DOEestimates
that these reports could be done-on each
project in several'pages-including-one or
two charts ortables. Every-attempt'has,
been.madeto minimize:reporting -
burdens, but'DOE does-rot thinkthat
further deletions-are warranted.

5: Section 43.75:-Required Gbneral.
Project Iformation. The information
requirements ofproposec § 436.75 were,
reviewed in light ofcomments criticizing
the rules because of burdens entailed in
responding. It was decided.to eliminate
some of'these objectionable.
require'ments-whichwould have yielded.
informationof marginaLvalue. The
eliminated~provisions.were items, such
as number of buildings. in. surrounding,
area, whictwere-somewhat relevantto,
the "visibility" selection criterion.which
will not influence decisionmaking as.
heavilyas the other criteria-in § 436.78.

6. Section 436.76-Tecnica.Project
Information A-number of-comments
were received on particular.aspects of
technical project information.
requirements. DOE considered these
comments, reviewed the potential
burden-involved in responding, and
modified specificprovisions"
accordingly.,

Several comments proposed the.
intrbduction.of-additional design
requirements, One comment suggested
the use of natural ventilation as a
prerequisite to the installation of'solar
energy cooling equipment. Another

-comment suggested that a limit be
impose&on.fossil fuel.-Btu's to.be-
consumed'in the operation of an.active
solar energy systemto insure that the
energy consumedto.operate pumps.for

. example-is not excesgive, These and
other specific' suggestions for identifying
anl improving. the technical aspects of-

- individualdesigns:are-useful, and-will
be considered,-as appropriate, in -

evaluating-the merits of proposed
projects.

One comment was-received which
addressed the problem of potential
confusion in evaluating combined active
and.passive projects if no. distinction Is
made between Btu consumption and
cost figures. DOE is. aware of the
potential difficulty in evaluating certain
types of combined solar energy systems.
However, the program forms provide for
separate- calculation of performance and
cost of active and-passive solar energy
systems, respectively, even if combined
in a proposed project. The active and
passive solar energy systems will be
evaluated on their individual merits and
then on their combined merits to insure
proper integration.

Several commentors suggested'
revising-provisions, of 'the. rules
incorporating the National Bureau of
Standard (NBS) Interim Performance
Criteria and HUD Minimum Property
Standards The-suggested revisions
involved substitution of recent privately
developed standhrds such as the
thermal performance certification
standard of the Solar Energy Industries
Association (SEIA). DOE does not
regard the specific-standards suggested
as final voluntary consensus standards
and it would therefore be-inapproprIlto
to incorporate them into the rules at this
time.

Another comment questions the
validity of the standards-DOE proposed
to use and suggested that they might
hamperthek-use of successful solar
energy systems; DOEbelieves-that the
standards do in fact promote- the use- of
reliable, commercially-available and
environmentally-safe solar energy-
equipment'and-that~they should not be
deleted.

Another comment suggested that'
certain forthcoming modifications to the
NBS standardsbe included in the final
rules. Becausethe modifications to the
standards have not yet been finalized,
DOE feels that itwould be inappropriate
to incorporate:thechanges at this time.
. As SEIANBS, and other relevant

standards become final, DOE will be
examining them, and, at an appropriate
time, expects.to publish a notice of ,
inquiry seeking public comment on the
advisabilityof using one or more of
them in DOE programs such as the Solar
in Federal Buildings Demonstration
Program. Should the DOE decide to
incorporateany, oftthese standards In
this program;,today's final rule will be
revised appropriately.

Several commentors opposed the
requirefnent for a minimum five-year
limited warranty on the solar collectors
from the manufacturer and suggested
that the warranty period be reduced,
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They pointed out that the five-year
limited warranty was inconsistent with
three-year warranties usually provided
by manufacturers in the heating and
cooling industry, that the warranty
provisions might impede the growth of
the solar collector manufacturing
industry, and that the additional costs
incurred by solar collector
manufacturers to maintain a five-year
limited warranty might be passed on to
the consumer. Based on the current
practices with regard to the period of
warranties, DOE determined that a
three-year limited warranty on the solar
collectors from the manufacturer would
be acceptable at present. This change
has been incorporated into the final
rules. However, in view of the five-year
warranties common to conventionally
powered energy systems, DOE feels that
solar consumers will eventually
demand, and solar manufacturers will
offer, a five-year limited warranty on the
solar collectors.

An additional comment focused on
the specific aspect of the Warranty
requirements providing for reasonable
inspections on request, by installers and
manufacturers at no cost to the Federal
agency, to investigate complaints
regarding possible defects in materials,
manufacture, or installation and take
expeditious corrective action. The
commentor felt that the requirement was
unfair and that a limit to the complaints
should be inserted in the rules. DOE
does not agree that a limit is
appropriate, but encourages agencies to
ensure that complaints are made only
when a valid concern or problem exists.

One commentor urged DOE to insert a
requirement for consultation with a
qualified architectural or engineering
firm when a detailed architectural and
engineering study seems appropriate. In
most instances these kinds of studies
will be unnecessary in order to
formulate a proposal, and in any event,
the desirability of engaging firms with
demonstrated qualifications at an
appropriate time is obvious. DOE was
not persuaded that this suggested
insertion was desirable.

Another comment focused on the
requirement that Federal agencies
describe the method of calculation for
determining the optimized solar
collector area and on the preamble
discussion of possible computer
programs usable for this purpose. This
comment urged that other acceptable
computer programs be acknowledged oi
that the mention of government-
sponsored programs bd deleted. It was
argued that mention of certain programs
represented an implied endorsement of
them and should be avoided. DOE

recognizes that other solar design
calculation programs are available in
the public and private sectors and
encourages the use of any reasonable
technique. The reference to specific
computer programs in the preamble was
intended only as an example and not as
an endorsement of any one program.
Furthermore, DOE does not intend to
discourage the use of alternate programs
and has not specifically named any
particular computer program in the
rules.

7. Section 43.78-Evaluation
Procedures and Criteria. Several
comments were received on various
aspects of the evaluation procedures
and criteria. DOE considered these
comments and determined that no basic
changes in these procedures and criteria
are necessary.

One commentor contended that the
statement allowing dismissal of
proposals if the cost estimates are
unrealistic needs further clarification
unless each proposal is to be subjected
to a varying standard. The commentor
offered no specific language changes.
Another noted that the evaluators would
need to be thoroughly familiar with the
best local and agency cost data
available. DOE agrees with the latter
observation, but has decided that further
elaboration on this provision would
eliminate essential flexibility.

A number of comments addressed the
proposed selection criterion of visibility.
One commentor opposed the inclusion
of visibility on the basis of experience
which indicated that large installations
tended to discourage the layman. The
commentor argued that consumers
would think their homes would require
systems as large and as expensive.
Another comment commended the
provisions regarding selection criteria
but expressed concern over the
possibility that the visibility criterion
would lead to "gold-plated," custom-
built solar energy systems. One
comment recommended that all Federal
Buildings be eligible for DOE selection
regardless of their visibility. A final
comment urged that DOE accept
proposals for Federal facilities not
highly visible to the public due to limited,
access or remote locations. It is doubtful
that DOE will approve projects simply
because they are visible. The projects
likely to be approved are those that
score high when all the criteria are
applied. Nevertheless, since an object of
the program is to illustrate applications
of solar heating and cooling technology
for the public that they may want to
apply to their own circumstances,
visibility based on location and public

access is an important consideration
which should not be deleted.

Another comment suggested that
some modification should be allowed in
the replication criterion to account for
the type of Federal buildings unique to
the public sector. This suggestion has
been accepted.

One comment recommended that an
additional selection criterion be
included: The degree to which the
project is monitored to show its
compatibility with the conventional
energy network. The impact of solar
energy systems on the conventional
energy network and utility rates is a
subject being considered by DOE
pursuant to the President's direction to
issue voluntary guidelines applicable to
solar energy for the eleven rate
standards established in the Public
Utility Regulatory Policies Act of 1978
(Pub. L 95-617). In light of that effort,
DOE sees little to be gained by adding
the suggested selection criterion and
desires to avoid the drain on the
program budget which the
instrumentation implied by the criterion
would necessitate.

Another comment recommended that
some provisions be included to
recognize the true value of solar energy
to the nation including such benefits as
minimal pollution, supplanting the use of
fossil fuels, and national security or
balance of payments improvements. It
was suggested that the use of
replacement cost pricing for the
displaced conventional energy could
help. This issue and others concerning
economic evaluation of investments will
be addressed in the forthcoming notice
of final rulemaking on the life cycle
costing methodology which will be
applicable to this program.

Several comments were received on
the relative importance of theproposed
selection criteria. In the preamble of the
NOPR, DOE had invited public comment
on the desirability of assigning points
(weighting factors) to each selection
criterion. In general, the comments
discussed the merits and. to a lesser
degree, the relative importance of the
proposed selection criteria. There were,
however, no specific suggestions for
assigning weights. In order to show its
priorities more clearly, DOE has revised
§ 436.78 to include specific percentages
for each selection criteria. The highest
percentages have been attached to the
factors which correlate best with the
program objective of demonstrating
proven. cost effective, commercially
available solar energy equipment. DOE
expects that the application of the
weighted selection criteria will result in
the following distribution during the first
cycle of this program-
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* 50% active solarhot-waterand.space
heating applications;.
e 30% passive.solar liot.waterand~space
heating ,applications;
* 10%-active solar space heating and.
cooling applications; -and -
* 10% active process.heat applications,
Agencies should bear thesefiguies.,irf
mind in-selecting projects-t -propose;
but shouldinot.regard-therasinflxible.

Several-commentswerereceive&
which were- critical-of:the:pro.visibns:for
considering.estimatedisimple-payback.
time in evaluating~propose&projec.ts
One commentsuggested thatreliance-
solely, orrlife cycle ; costing:procedures-
wouldavoid-unnecessary, inconsistency
with other-building7programs-Other -
comments claimed:that'estimated:simple
paybackltime-does~not'allow;for,
recognition -and:evaluatior of other,
potential tangible:benefits'which accrue
subsequenrt payback. Simple payback
is a:rough-measure of coseeffectiveness
whichtheNEGPA requiresi DO.'intends
to take the calculation into accountir
assessing the proposals, but expects to
give determinative weight tolife cycle-
costing calculations in-making selectibns
of projects forfundihg

In the NOPR! DOE'discutssedthe
possibility.-of addihg provisions: to the-
final rules regarding cost-sharingwith
Federal'agencies-and for-attaching ,
additional poiifsin the evaluation
criteria as a means of'extendinig
program impact. Ohe-comment •
supported'cost-sharing, while- another
comment noted that'cost-sliaring-woulP
only create complications: It was' added,
that cost-sharing with other-Federal
agencies:-unlike cost-sharing with
private partfes-would not have the
advantage of6xtendingFederal-funds.
Another comment considered cost
sharing of'questionable merit-because it
could discriminate against'agencies-with
low budgets-or'budgetproblems;.Despite
these-comments, DOE still believes that
agency cost-sharing-offers-tremendous
potential for broadening the-program
impact'and-has-modiffed § 436.78(c) to
include-cbst-sharifig-as one-of the
selection criteria.

One-commentoraurged that the
program-be structured to encourage
participatior-by.small business; and
specifically-suggested, without clearly-
explaining the- connection,. that the rule
be modified'to extendthe 180-day -

periodifor agency submission of'
proposals to DOE. DOE'is.sympatlietic.
to the need for special.actiorto ensure.
participation of 'small business, but the.-
real 'opportunities for encouraging that
participation belongto- the proposing
agencies who have, the procurement,:
function unddr this program: AP

modification.of the.18-dayperiod forsubmitting-pyopps als~would probably
not significantly advancethe iterests-of

smalLbusinesses, and iany event is not
permissible, because.Cbngress-
estabhisliedLthat.perio dby law..
Hbwever, DOE.wil advise, small
businesses.who inquire ofthe names of
contact-persons fnieachagency andof
developments firthe program-which-may
be Ofinterest to them Fiurthermorei DOE-
urges'participating agencies. to. publicize
their competitive procurements and~take
whatever other steps thbycan.to reach
solar small businesses and'involvea them
in the program.

DOE'requestedan&=received'
comments-on-the advisability of
rejecting-project-withcost- exceeding,
the-f6llowfingceilings: $500,0o01r an
active'solarspace-heating; cooling, and'
hot water project; $300,00f~ffr an active
solar space'heating.and'iot water,
project; $200,000 for'an active solar-hot
water'project,'$100r000for'any passive
solar space-heating; cooling, orhot
waterproject; and $500000fbrany
activeorpassive solar energy system
generating energy for consumptiorrin" an
-industrial-type-process. DOE
rationalized these proposed ceilings by
pointing out that agencies could fund'the
balance-fronvtheir own'appropriations,
andby;saying'thatit-was:more desirable
to maximize-the-number'and diversity of
projects withoutinhibiting.-proposal of
reasonably sized-solarenergy. systems.
Although some-commentors suggested
adjustments:to favor, one-type: ofsystem
over. others, none-advanceddocumented
and persuasive-arguments- fordifferent
numb ers,dcordingly, with some,,
adjustments.baseduporihistoric:facility,
construction cost.data; DOE is
promulgating_ the-funding ceilings,
suggested in'the preamble-to the.NOPR.

8. Section 436.79-Transfer of-Funds.
A few cbmments.were-received.

"regardingthe-desirability ofprovisions
dealingwith-thEavailability, of
supplemental funding. Oie.commentor,
argued:that alifeasible and/or cost-
effective-projects. experiencing cost'
overruns'should-be-funded. The-
criticized.provisions weredesigned to
preclude cost.overruns and excessive
expenditures.orrany one.-project.DOE,
believes. that cost overruns must be
discouraged, and that relaxation ofLthe-
rules to provide for'sucho.veiruns would
have -the opposite effect..

Severalcomments criticized.proposed.
§ 436.79 for. pro.vidingfor'an-initia
transfer- of funding for'design costsin
the amount of6-40.percent-of
construction costs.One-commentor.
argued that.tying design costs to
percentages of construction costs would.

result in biased design decisions In,
favor-of expensive-equipment, high
technology, and high maintenance active
solar systems.-This commentor also-
argued-that smaller projects costing
below $200,000-would he discouraged
because theymay involveadesign;costs
farin excess. ofthe-proposed 6-10.
percent range.Anothercommentor;
expressedthedview that the fixing:of
desigirfees as. apercentage of total
system costs.m-ght result in escalation'
of total system costs and suggested
soliciting;proposal& with design fees
basedon complexity and- slze.of,
buildings and on simplicity of the-solar
system-

DOEproposed the.-40 percent range
becau'seiltrepresented an
approximation.of design costs:based
uponhistoricfacility construction cost
data, and would establish reasonable
limits. DOE still believes in- the concept
of limits, but in order to eliminate
possible bias against small projects,. the
range has been widenedto 6-20.percent,
To prevent inflated costs, DOE will
review each estimate and reduce It if
unjustified.

g. Section 438-Reporting
Requirements. Several comments wore
received regarding the operation and
maintenance reporting requirements,
One comment argued that recurring,
reports should be on an annual basis
only and should pertain to reliability,
availability, maintainability, -

maintenance requirements, and cost for
operating the-system. Two comments
opposed the reporting requirements and
suggested that the requirements should
be simplified with the number-of reports
from each- agency held to a minimum.
Anothdr comment-suggested the
inclusion of-continuous data on the
microclimate surrounding each building
s'a-partial factorgoverning the hiattng

or coolingdata, and- the-total sun-and
sky radiation available to the solar
collectors-at each building; DOE decided
not to make any of.the suggested
changes. In most 'cases the general
operation and maintenance information
data required to-be collected by the
proposed rules is considered to be the
minimum information that DOE
considers the agencies would generate
or collect for their;own needs. To
require collection of more data not
directly related to the maintenance and
operation requirements of the solar-
energy system would lead to excessive
and-expensive instrumentation which
would divert funds b'ettpr spent on
implementingmore projects,

Ill. Forms
In light of revisions of the rules to

make teclhnical changes and to respond
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to comments, DOE has also revised the
forms for submitting proposals. Federal
agencies may obtain these forms by
calling Mr. A. Krupnick at FTS 872-1870.

IV. Effective Date and Initial Application
Period

In the NOPR, DOE indicated that the
final rules might be made effective
immediately rather than 30 days from
publication. DOE has decided not to
follow through on this indication
because the final life cycle costing rules,
which are essential for Solar in Federal
Building Demonstration Program, can
not be issued simultaneously with
today's notice and are scheduled to be
published later this summer. The period
for submitting applications will begin
upon issuance of the final life cycle
costing rules. DOE expects to commence
evaluation and selection of projects 30
days from the date that the period for
submitting applications begins.
(Energy Policy and Conservation Act, (42
U.S.C. 6361 ets~q. (1970]1-E.O. 11912 as
'amended by E.O. 12003. 42 FR 37523 (July 20,
1977);- Title V of the National Energy
Conservation Policy Act, (42 U.S.C. 8241 et
seq.]; Department of Energy Organization
Act, (42 U.S.C. 7101, etseq.)]

In consideration of the foregoing
Chapter II, Title 10 ofthe Code of
Federal Regulations is hereby amended
by establishing Part 436, and Subpart D
thereof, as set forth below.

Issued in Washington, D.C., on October 12,
1979.

Om G-Walden,
AssistantSecretary; Conseriation andSolar
Enery.

PART 436-FEDERAL ENERGY
MANAGEMENT AND PLANNING
PROGRAMS

Sec.
436.1 Scope.
436.2 General objectives.

Subparts A-C [Reserved]
436.3-436.69 [Reserved]

Subpart D-Solar in Federal Buildings
Demonstration Program
436.70 Purpose and scope.
436.71 Definitions.
436.72 Procedures for submitting a proposal.
436.73 Summary of required content of a

proposal.
436.74 Required program information.
436.75 Required general project information.
436.76 Required technical project

information.
436.77 Required project cost information.
436.78 Evaluation procedures and criteria..
436.79 Transfer of funds.
436.80 Operation and maintenance reports.

Authority: Energy Policy and Conservation
Act, 42 U.S.C. 636.1; Executive Order 11912,
as amended, 42 FR 37523 (July 20,1977];

National Energy Conservation Policy Act,
Title V, Part 2,42 U.&C. 8241.

§ 436.1 Scope.

This part sets forth the rules for
Federal energy management and
planning programs to reduce Federal
energy consumption and to promote
cost-effective investments in energy-
saving alternative building systems,
energy-saving new building designs, and
use of solar and other renewable energy
sources. These rules are required or
authorized under section 381(a)(2) of the
Energy Policy and Conservation Act, 42
U.S.C. 6361(a)(2), section 10 of Executive
Order 11912 as amended, 42 FR 37523
(july 20,1977), or Title V of the National
Energy Conservation Policy Act, 42
U.S.C. 8241.

§ 436.2 General oblectives.
The objectives of Federal energy

management and planning programs
are-

(a) To promote the design,
construction, and operation of buildings
to conserve and make more efficient use
of fuels and energy-

(b) To shift from use of nonrenewable
to renewable energy sources;

(c) To stimulate industries and create
new job opportunities for supply and
servicing new or improved energy-
conserving and energy-supplying
systems and equipment;

(d) To promote consideration of the
cost of energy consumed over the useful
life of a building in addition to initial
'costs of construction or renovation; and

(e) To place the Federal Government,
the largest energy consumer in the
United States, in the forefront in
implementing energy conservation
measures and in promoting use of solar
and other renewable energy resources.

§§ 436.3-436.69 Subparts A-C [Reserved]

Subpart D-Solar In Federal Buildings
Demonstration Program

§ 436.70 Purpose and scope.
This subpart contains the rules

required or authorized to be
promulgated under section 523 of Title
V, Part 2, of the National Energy
Conservation Policy Act, 42 U.S.C. 8241,
which provides for a program for
-Federal agencies to demonstrate the
application to Federal buildings of solar
heating and solar heating and cooling
systems. The rules set forth procedures
and requirements for the content and
submission of proposals by Federal
agencies, for the criteria for evaluation
and selection of projects to be funded,
and for the periodic reporting of data
regarding maintenance and operation of

solar energy systems funded under this
subpart.

§ 436.71 Deflnitions.
"Acceptance testing plan" means a

test procedure to measure the
performance of solar energy system to
determine if the system is operating as
designed.

"Active solar energy system" means a
solar heating or a solar heating and
cooling system in which thermal energy
from the sun is collected and transferred
by pumps or fans that move heat
transfer fluids or air throughout the
system. (See also "passive solar energy
system" in this section)

"Acquisition costs" means project
acquisition costs which are fimdable by
DOE under this subpart, including but
not limited to full purchase costs of solar
energy equipment to be used exclusively
for the solar energy system, and that
portion, attributable to the solar energy
system, of costs of equipment used as
part of that system as well as for other
non-solar purposes.

"Building" means any structure with a
roof and walls designed for storage or
human occupancy which uses energy for
hot water, heating, or heating and
cooling.

"Building System" means any part of
the structure of a building or any energy
using system contributing to energy use
in a Federal building.

"Btu' means British thermal unit.
"Category" means the

characterization of a Federal building in
terms of the primary function performed
in or by the building, including butnot
limited to retail. office, health,
education, public service, storage, and
residential functions.

"Construction costs" means project
construction costs which are fundable
by DOE under this subpart, including
but not limited to that increment of the
costs of constructing or modifying a
building or site attributable to the
installation of the solar energy system.

"Design costs" means project design
costs which are fundable by DOE under
this subpart, including but not limited to
preliminary feasibility design, detailed
design. analysis of a solar energy
system, and preparation of drawings
and specifications.

"Design review" means a meeting or
series of meetings held by a Federal
.agency with the designer of a solar
energy system to assess and document
the adequacy and accuracy of the
mechanical, electrical, and control
portions of the solar energy system and
to ensure that estimates of acquisition.
construction, and installation costs are
correct.
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"DOE" means the Office of "
Conservation and Solar Energy of the
Department of Energy.

"Energy conservation measure"
means energy conservation measure as
defined by Subpart C of this part.

"Existing Federal building" means a
Federal building for which construction
was completed by November 9, 1978, or
for which the design cannot be feasibly
modified after the effective date of this
subpart.

"Federal agency" means an Executive
agency as defined in section 105 of Title
5, United States Code; and each entity
enumerated in paragraphs (B) through
(H) of Subsection (1) of section 5721 of
Title 5, United States Code.

"Federal building" means any building
or other structure owned by the United.
States or any Federal agency, including
any such structure occupied by a
Federal agency undq a lease-
acquisition agreement under which the
United States or a Federal agency will
receive fee simple title under the terms
of such agreement without further
negotiation.

"Innovative and diverse application"
means the application to a Federal
building of an active or passive solar
energy system in combination with a
feasible, new or under-utilized energy
conservation technology or renewable
energy system as defined by Subpart C
of this part to reduce consumption-of
non-renewable energy resources in that
building.

-.Insolation" means a rate of solar.
energy received per unit area.

"Installation costs" means project'
installation costs which are fundable by
DOE under this subpart, including but
not limited to the emplacement of the
solar energy system and conduct of the
acceptance testing plan.
, "Investment costs" means the initial

costs of design, acquisition,
construction, and installation.

"Jurisdiction or control" means power
or authority to direct, administer, or
control the use or operation of a Federal
building.

"Memorandum of agreement" means
the internal DOE document by which
funds are transferred within DOE to
install solar'heating and solar heating
and cooling equipment in a DOE-
controlled Federal building.

"New Federal building" means a
Federal building for which construction
was not completed prior to November 9,
1978, and the design of which can be
feasibly modified after the effective date
of the rule.

"'Non-fundable costs" means project
costs which dire not fundable by DOE
under this subpart, including but not
limited to costs of energy conservation

investments, cost of a backup system,
operation and maintenance costs,
administrative add managerial costs,
sunk design costs, and proposal-costs.

"Optimized collector area" means the
collector area for a solar energy system
that gives the greatest total (or
annualized) net savings where net
savings are deterfiined by a life cycle
cost comparison of the solar system and
an alternative solar energy system.

"Passive solar energy system" means
a solar energy system characterized by
reliance'on natural convection,
conduction and radiation, .and by heat
collection and storage devices that are
structurally integrated with the occupied
space, such as storage walls, storage
roof, greenhouse, atrium or sunspace,*
therinosyphon hot water system,
reflector as'semblies, shading devices or
reflective surfaces or glazings.

"Process heat application" means the
application of solar heating technology
in the production of goods, services, or
commodities in a Federal building.

"Project" means specific actions to
accomplish the design, acquisition,
construction and installation of a solar
energy system in a Federal building.

"Proposal" means an application by a
Federal agency under this subpart
requesting funding for one or more
projects.

"Replication" means the extent to
which a Federal building is ,
representative of a significant number of
existing or new buildings'in the public or
private sector, by category or design.

"Retrofit" means the installation of an
alternative building system as defined
by Subpart A of this part in an existing
Federal building.

"Solar collector" means a 'device or
structure specifically designed for
receipt of solar radiation, conversion of
the solar radiation to useful heat;

"Solar energy equipment" means
building components, materials, or other
items of equipment which are the means
for active or passive solar hot water
heating, heating, or heating and cooling
including but not limited to collectors,
storage devices, heat exchangers, south-
facing glazing, mountings, piping,
instrumentation, pumps, valves, gauges
and controls.

"Solar energy system" means the
assembly or structual integration of
solar energy equipment, according to a
design, for the purpose of supplying all
or part of the hot water, heating, or
heating and cooling requirements of a
Federal building by the use of solar
collectors.

"Solar heating" means, with respect to
any Federal building, the use of solar
energy to meet all or part of the heating
needs of such building (including hot

water) or all or part of the needs of such
building for hot water.

"Solar heating and cooling" means,
with respect to any Federal building, the
use of solar energy to provide all or part
of-the heating needs of such building
(including hot water) and all or part of
the cooling needs of such building, or all
or part of the needs of such building for
hot water.

"State" means a State, the District of
Columbia, Puerto Rico or any territory
or possession of the United States.

§ 436.72 Procedures for submitting a
proposal.

(a) Any Federal agency that has or
will have jurisdiction or control over a
Federal building in a State may submit a
proposal under this subpart with respect
to such a building. Initial proposals are
due on or before 180 days from the date
of issuance of subpart A of this part.
Subsequentproposals may be submitted
only upon notice of invitation by DOE In
the Federal Register.

(b) An original of each proposal,
signed by the head of the submitting
Federal.agency, or a designated
Assistant Secretary or Assistant
Administrator, and four copies shall be
submitted to the Department of Energy,
Office of Conservation and Solar
Energy, Attn: Solar in Federal Buildings
Program, Washington, D.C. 20585,

§ 436.73 Summary of content of a
proposal.

A proposal, with a tabie of contents
and pages numbered consecutively,
shall contain the program information
required under § 436.74, and for each
project-(a) The general project
information required under § 436.75:

(b) The technical project information
required under § 436.76; and

(c) The project cost information
required under § 436.77.

§ 436.74 Required program Information.
A proposal shall contain-(a) The

address and telephone number of the
Assistant Secretary or Assistant
Administrator responsible for
implementation of a proposal approved
under this subpart;

(b) The responsibilities with respect to
projects of headquarters, regional, and
field offices;

(c) Procedures for monitoring project
expenditures;

(d) A plan for'quarterly status reports
beginning 45 days after transfer of
design funds'under § 436,79 which-

(1) Identifies individual milestone
schedules for each project, including-

(i) Completion of the design,
acquisition, construction and
installation of each project;
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(ii) Design reviews;
(iii) Award of major solar energy

system subcontracts;
(iv) Acceptance testing plan; and
(v) Planned publicity, if any;
(2) Describes progress toward

completion of each project;
(3) Identifies on a form provided by

DOE all costs incurred during the
reporting period for each project and
any current or projected revisions to
estimated investment costs for each
project; and

(4) Describes any significant problems
or delays in meeting the milestone
schedule of any project during the
reporting period and actions proposed or
implemented to solve the problems,
including any necessaryrevision of the
schedule;

(e) An assurance that a final
construction status report will be
submitted forty-five days after the
completion of an acceptance testing
plan, which contains the following--

(1) A table of contents;
(2) A description of the completed

solar energy system;
43) Total costs on a DOE form, of the

solar energy system, as constructed;
(4) A summary of any significant

problems encountered in project
completion;

(5) A summary of the acceptance
testing plan;

(6) A summary of the results of the
acceptance testing plan;

(7) Photographs of the solar energy
system;

(8) A set of reproducible design and
installation drawings of the solar energy
system, as constructed; and

(9) A statement setting forth the
extent to which the Federal agency has
complied with the criteria and standards
set forth in § 436.76(b) (2) and (3);

(f) A statement showing the extent, if
any, to which the project represents an
innovative and diverse application and
identifying its geographic location;

(g) A statement setting forth the
location of project records; and

(h) An assrance that complete
records maintained for review of project
expenditures shall be available for
inspection by the DOE at reasonable
times.

§ 436.75 Required general project
information.

(a) Each proposal submitted under
this subpart shall list the Federal
buildings in which projects are-proposed
to be implemented, distinguishing
between existing Federal buildings and
newFederaI buildings;

(b) For each Federal building listed
under paragraph (a] of this section, the
agency shal provide the-following

general information-l) The street
address, if known;

(2) The city, county and state;
(3) The name, address and telephone

number of the project contact person,
located at or adjacent to the building
site, who is responsible for a solar
energy system proposed for installation
under this subpart;

(4) A description of the Federal
building in terms of its category;

(5) Photographs taken from the
Federal building, or site, looking east.
south and west;

(6) Estimated or actual, if available,
number of building occupants;

(7) Number of visitors annually, if
known;

(8) Type of transportation route from
which the Federal building is clearly
visible;

(9) Types of planned project publicity;
(10)-Size and location of closest city or

town;
(11) Planned or implemented energy-

saving changes in operation and
maintenance procedures and cost
effective non-solar energy conservation
measures; and

(12) Other relevant location or design
factors.

§ 436.76 Required technical project
Information.

(a) With respect to each active and
passive solar energy system proposed
for a Federal building listed under
§ 436.75 and assuming, in the case of an
existing Federal building, that energy-
saving changes in operation and
maintenance procedures and cost
effective non-solar energy conservation
measures are complete, the following
technical information shall be
provided-

(1) Either a completed design. ready
for construction in an architectural and
engineering report or basic building and
solar energy system design information
on forms provided by DOE, with an
attached schematic rendering of the
design;

(2) The method of calculation used or
to be used in calculating the optimized
solar collector area; and

(3) An assurance that the Federal
agency will-fi) Perform and record the
results of all design reviews prior to
construction;

(ii) Maintain a current set of solar
energy system design and installation
drawings;
- (iii) Obtain and implement an
operation and maintenance manual
suitable for use by maintenance
personnel;

(iv) Obtain and implement an
acceptance testing plan including data

collection requirements to determine
that-

(A) Each major component of the
iolar energy system is installed and
operating as designed;

(B) The solar energy system is
balanced to conform as closely as
practicable to the design performance
specifications; and

(C Solar energy syitem data is
recorded during acceptance testing,
along with the date, time and
individual(s) performing the test; and

(v) Provide three copies of the
information referred to in § 436.76(a)(3)
as soon as reasonably possible after it is
obtained.

(b) With respect to each active solar
energy system proposed for a Federal
building, and assuming in the case of an
existing Federal building, that energy-
saving changes in operation and
maintenance procedures and cost
effective non-solar energy conservation
measures are complete, the following
,technical information shall be
provided-

(1) A statement setting forth whether
the proposed solar collector type is flat
plate, evacuated tube, concentrator, or
other type, as well as any limiting
design characteristics;

(2) An assurance that the system will
be designed and constructed to comply
with the Interm Performance Criteria
for Solar Heating and Cooling Systems
in'Commercial Buildings (1187 NBS INT.
REP (1976)), or, with the HUD
Intermediate Minimum Property
Standards for Solar-Heating and
Domestic Hot Water Systems, (in
residential buildingsl (4930.2, HUD Ih.h
MPS SUPP. (1977)), or an explanation of
any reasons for exception from any part
of these criteria or standards;

(3) An assurance that solar collectors
will be selected taking into account-

(i) Solar collector thermal
performance data collected under
ASHRAE 93-77; and

(ii) Thirty-day no-flow solar collector
degradation test data recorded in
accordance with the procedures
identified in 1305A C7.2) NBS INT. REP.
(1978), or an explanation of any reasons
for exception from these procedures;
and

(4) An assurance that each proposed
project will have-

(i) A one-year warranty from the
installer, commencing with the date
upon which installation is completed--

(A] Against failure of the solar energy
system by a defect in materials,
manufacture, or installation;

(B) Covering full costs of parts, labor,
and replacement and installation at the
site; and
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(C) Providing for reasonable
inspections on request, at no cost to the
Federal agency, to investigation
complaints, and take expeditious
corrective action; and

(ii) A three-year warranty from the
manufacturer, 'with respect to solar
collectors, commencing with the, date
upon which installation is completed-

(A) Against defects in materials or
manufacture and covering at least the
costs of all parts delivered to the site;
and

(B) Providing for reasonable
inspections on request, at no cost to the
Federal agency, to investigate
complaints, and take expeditious
corrective action.

§ 436.77 Required 'project cost
information.-

For each Federal building listed under
§ 436.75, and assuming, in the case of an
existing Federal building, that energy-
saving changes in operation and
maintenance procedures and cost
effective non-solar energy conservation
measures are complete, the following
cost information shall be provided on
DOE forms or in architectural and
engineering report.

(a) Estimated simple payback time,
based on a comparison of the estimated
costs of a proposed solar energy system
with the estimated costs of a
conventional non-solar energy system to
determine the number of years required
for the cumulative value of net
differences in future energy cost savings
to equal investment costs without regard
to discount rates or future fuel price
increases;

(b) Net savings, calculated in
accordance with Subpart A of this part,
based on a comparison of the estimated
costs of a proposed solar energy system
with the estimated costs of a
conventional non-solar energy system;

(c) Total estimated costs to DOE, as
designed; and

(d) Total costs of the solar energy
system.

§ 436.78 Evaluation procedures and
criteria.

(a) Each project proposal shall be
reviewed preliminarily to determine
whether it meets the requirements of
§ 436.72 and § § 436.74 through 436,77,
inclusive. If a proposal does not meet
these requirements, the proposal may be
returned with ,a written statement of
deficiencies. If deemed appropriate,
additional time to cure deficiencies may
be allowed.

(b) Any project for which there is
complete information tinder § § 436.75-
436.77 shall be rejected with a written
statement of deficiencies if- (1)

Adequate energy-saving changes in
operation and maintenance procedures
and cost effective non-solar energy
conservation measures are neither
implemented nor scheduled and
budgeted;

(2) The design is infeasible;
(3) The cost estimates are unrealistic;

or
(4) The project costs to be funded

under this subpart exceed the following
funding ceilings-

(i) $550,000 for an active solar space
heating, cooling and hot water

• application;
(ii) $350,000 for an active solar space

heating and hot water Application;
(iii) $240,000 for an active solar hot

water application;
(iv) $120,000 for any passive solar

space heating, cooling, or hot water
application and

(v) $1,000,000 for any solar process
heat application; or ,

(5) The explanations of exceptions
proposed under § 436.76(b)(2) and (b)(3)
are deemed by DOE to-be unreasonable..

(c) Selection among projects,.which
are not rejected under paragraphs (a)
and (b) of this section, shall be-based on
the following criteria in accordance with
the weight'assigned to each-

(1) 20 points for cost effectiveness in
comparison to other proposed similar
projects and' excess cost, if any, in
comparison to the conventional non-
solar energy system which minimizes
the estimated life cycle cost of the
Federal building;

(2) 20 points for the extent of cost
,sharing offered by the Federal agency;

(3) 15 points for the extent of
replication;

(4) 15 points for the proximity to areas
which have potential for development as
a private sector market for solar energy
equipment;

(5) 15 points for the extent to which
-the proposed project takes account of
feasible 6pportunities to include passive
solar applicdtions;

(6) 5 points for the extent of visibility
and accessibility to the public;
. (7) 5 points for the extent to which the

proposed project represents an
innovative and diverse application; and

(8) 5 points for the geographical
location in regard to other proposed
projects.

(d) Each evaluation under paragraphs
(b) and (c) of this section shdll be in
writing and shall be made available to
the proposing Federal agency, or the
public upon request.

§ 436.79 Transfer of funds.
(a) When a project is selected under

§ 436.78, the Federal agency shall be
notified in writing of such selection, and

funds shall be transferred, pursuant to
interagency agreement or a
memorandum of agreement, solely for

,designcosts in the amount of.
approximately 6 to 20 percent of the
total estimated solar energy system
costs as determined by DOE.

(b) Upon substantial completion of a
design review acceptable to DOE, total
estimated costs for acquisition,
construction, and installation shall be
transferred pursuant to interagency
agreement or memorandum of
agreement.

(c) Prior to transfer of funds under
paragraph (b) of this section, projects
which are determined to be
substantially inconsistent with the data
contained in the initial proposal or are
determined to be otherwise infeasible
are subject ot cancellation by DOE.

(d) Except as provided in paragraphs
(e) and (f) of this section, DOE shall not
provide any funds for a project in excess
of the fimds transferred under ,
paragraphs (a) and (b) of this section.

(e) Subsequent to bid opening by a
Federal agency, and prior to contract
award, DOE may in its discretion
commit to transfer or transfer
supplemental funds upon notification by
the Federal agency that the lowest
acceptable bid received by the time of
bid opening exceeds the amount of
funds transferred under paragraph (b) of
this section. In no event shall DOE,
transfer supplemental funds under this
subsection in excess of 25% of the funds
transferred under paragraph (b). A
complete record of the bid opening shall
be maintained by the Federal agency,
and made available for review by DOE
upon request, prior to the transfer of
supplemental funds under this
paragraph. If the supplemental funds
necessary to award a contract are not
provided by the DOE, the Federal
agency shall either fund the excess from
its budget, or reformulate the design 'of.
the project in a manner acceptable to

'DOE, or cancel the project and transfer
back to DOE the funds transferred under
paragraph (b) of this section, as well as
any unexpended funds transferred
under paragraph (a) of this section, Any

- interagency agreement or memorandun
of agreement transferring funds under
these rules shall specifically provide for
compliance with this subsection.

(f) Subsequent to the award of a
construction contract, DOE may in its
discretion transfer additional
supplemental funds if it has received a
timely written application for such funds
signed by an assistant secretary,
assistant administrator, or other senior
policymaking official of the Federal
agency and a written report of an audit
acceptable to DOE showing that there Is
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a need for Additional funding which was
caused by extraordinary circumstances
beyond the control of the Federal
agency and which could not reasonably
have been foreseen.

§ 436.80 Operation and maintenance
reports.

Commencing within 60 days of
completion of the acceptance testing
plan, and continuing on a quarterly
basis for the first year of operation and
on an annual basis thereafter for a total
of three operating years, the Federal
agency shall submit on a project by
project basis, the following
information-

(a) Data recorded on a monthly basis
from installed instrumentation for-

(1) The total amount of solar
generated Btu's transferred into storage,
where applicable;

(2) The total amounts of solar
generated Btu's consumed in each
building for hot water, heating, or
cooling, respectively, and

(3) The estimated, or actual, if
available, energy savings by fuel type
and costs savings for hot water, heating,
or heating and cooling; and

(b) Solar energy system data and
information for-
. (1) All operating and maintenance
actions performed which have a
potential significant impact on the cost,
performance, or safety of the solar
energy system or components, or are
indicative of operating or maintenance
problems which might affect the
performance and operation of other
solar energy systems. Information
submitted must include-

(i) A complete description of the
action performed;

(ii) The solar energy equipment and
component involved;

(iii) The resulting cost; and
(iv) The corrective action taken; and
(2) Monthly cost estimates of all

normal and significant operating and
maintenance actions required to keep
the solar energy system in operating
condition. Specific routine actions need
only be reported based on a monthly
accumulation of their actual or
estimated costs.
[FR Doc. 79-2235 Filed 10-18-79; &45 am]
BLLING CODE 6450-01-M,
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COUNCIL ON WAGE AND PRICE
STABILITY

6-CFR Part 707

Data Requests

AGENCY: Council on Wage and Price
Stability.
4CTION: Interim Final Rule on Data
Requests, with comments requested.

SUMMARY: The Council is combining all
present data requests and specifications,
Oreviously included in other parts of this
Chapter, into a new Part 707, titled Data
Requests. Part 707 relates and refers to
Part 705, "Anti-Inflationary Pay and
Price Standards," and Part 706,
"Procedural Rules," which have recently
been published in the Federal Register
as interim final standards and rules,
with comments requested (44 FR 56900-
16). The period for public comment on
Parts 705 and 706 does not close until
October 17, 1979. Any changes in Parts
705 and 706 as a result of the public
comments will result in corresponding
changes in'this Part.
DATES: The-effective date-of.theParL707
is October 19, 1979. Comments on this
interim final rule on data requests miust
be received on or before November 12,
1979.
ADDRESS: Written comments should be
addressed to-the OfficetoftGeneral
Counsel, CounitontWageand tRice
Stability, 60017thlStreet NW.,
Washington,,DiC.60500.
FOR FURTHERINFORMATION-CONTACT:
For'furtherinformation.on--Pay,
contact: Diane J. Mazur, 456-7100, Price
(Subparts A,B, and C), contact:

Industries, Contact Person, and Telephone
Mumber
Metals, Machinery & Equipment, Eugene

Roberts, 456-7784.
Food, Agriculture & Trade, Steve Hiemstra,

456-7740.
Energy, Chemicals, Utilities, &

Transportation, John Keith, 45-7747.
Construction & Building Materials, Joseph

Lackey, 456-7156.
Health Insurance & Other Services, Arthur -

Corazzini, 456-7730.
'Price (Subpart D), contact: Walter Leibowitz

or David Wagner, 456-7733.
SUPPLEMENTARY INFORMATION: During
the first year of the antiinflation
program, data specifications and
requests appeared throughout Parts 705
and 706, as well as in published
,Questions and Answers, and in the
Council's Implementation Guide (44 FR
5339 (anuary 25, 1979)). When the
Council published interim final
standards and rules for the second
program year, the descriptions of data

requests wereiremoved. The Council
-tconcludedthatcollecting all such
materials'in one part would assisttIhe
public by clarifying the types of data
needed by the Council for its moriitoiing
efforts. Part 707, then, supersedesithe
data requests and data specificalions
previously fouid in Parts 705 and_706(as
well as the Council's practices during
the first year) and fills the poteritialivdia
created by promulgating Parts 705anl -
706 as interim final standards andrffles.

Subpart A of Part 707, titled "Report
of Company Organization and
Statement of Assurance," relatestothe
reports by entities in the privateand
public sectors of company organization
for purposes of compliance withdhe~pay"
and price standards. Subpart.B,Ititled
"Periodic Data Reports," concernsi1ata
requested from c0mplianceunits,
including government entities, for
evaluating their compliance.twthihe
standards. Subpart C, titled"Midta
Submissions Supporting Variancesfrom
Intermediate and Margin Limitations,"
specifies the data necessary to justify
excesses above the intermediate'lirmits
for increases in:prices, profit margins,
•percerltagegrossmargins, and gross
margins. SubparbED, titled "Data
Submissions:Supp6rting Exception
Requests," concerns the submission of
data to support specific exception
requests.

jfheresarefrdferences in Part 707ito
variousadtacollections forms. These
,forms have beedeveloped by the
JCouncil in resgonse to public requedts
and-Councilneeds for simplicity-anml
conformityof datasubmissions. Forms

1PM-1l-andPAT- =have previously been
approvediby the Office of Management
and Budget and are therefore not
included in this document, even though
the Council has or shortly will request
approval for minor revisions of these
forms. Two forms not previously -
approved-Form CO-1 (PAY) and Form
CO-1 (Price) for reporting company
reorganization-essentially reflect;the
data requests contained last yearin~art
706. Another new form-PAY-2 for
compliance reports by State and locdl
govermnents-is-a scaled-down version
of Form PAY-1 that is designed for the
public sector. All of these forms are
attached to this document and indlu'ded
within the Council's request for public
coiments. These forms will be
submitted shortly to the Office of
Management and Budget-for approval.

The Council is soliciting public
coiments not only on the language-of
proposed Part 707 and the attached
forms, but also on the general sulject 6f
data requests by the Council.

Llssued in Washington, D.C., October 15,
'1979.
IR.iRobert Russell,

Director, Council on Wage andPrco
-tSdbility.

'Accordingly, Part 707, Title 6 CFR, Is
-adqpted on an interim basis to read as
:dllows:

MPART707-DATA REQUESTS

-Sdbpart A-Report on Company
'Organization and Statement of Assurance

Sec.
_707A1. Company Organization,
'707.2 Statement of Assurance of

Coxq liance by State and Local
(Governments.

:Sldbpart B-Periodic Data Reports
70730 Pay and Price Data Reports.

.Sdbpart C-Data Submissions Supporting
Variances From Intermediate Price and
-Margin Limitations

4707.20 Interinediate Price Limitations.
707,21 Intermediate Profit Limitations.
707.22 Intermediate Percentage-Gross-

'Margin Limitations.
7'0723 Intermediate Gross-Margin

iLimitations.

Sdbpart D-Data Submissions Supporting
'Exception Requests

707.30 General.
707.31 Tandem Pay-Rate Eixceptonb,
707.32 Productivity-Improving Work-Rule-

f.lhange Exceptions.
"707M3 *iAcute-Labor-Shortage Exceptions.
.707.34 Undue-Hardship and Gross-inequity

L£xceptions.
,709 .5 Inability-To-Compute Exceptions,
70M.6 Uncontrollable-Cost Exceptions.

,707.37 Uncontrollable-Cost Exceptions to i
Percentage-Gross-Margin Standard.

707.8 Uncontrobe-Cost Exceptions t ai
Cross-Margin Standard.

Authority: Council on Wage and Price
Stdbility Act, P.L 93-387 (August 14, 1074), as
amended by P.L. 9478 (August 9,1975), P.L

,:95-e121 (October 5,1977), and P.L. 96-10 (May
16-1979, 12 U.S.C. 1914 note; E.O. 12092
,November 3,1978., E.O. 12161 (September 28,

,1972).

Subpart'A-Report of Company
'Organization and Statement of
Assurance

,§707.1 Company organization.

Companies specified in § 700.21
a6hould furnish to the Council:

,(9) A completed Form CO-1 (Price);
and/,or
(b) A completed Form CO-1 (Pay) for

eadh pay:compliance unit, unless the
oompliance unit is part of a State or

1local government and elects to file under
§ 707.02.
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§ 707.2 Statement ofassurarce of
compliance byState and local
governments.

A State or local government as
specified in § 706.23- that does not file
under § 707.01(b) should furnish to the
Council a statement of assurance from
the head of the government entity that
the entity intends to, comply with the
pay standard.

Subpart B-Periodic Data Reports

§707.10 Pay and price data reports.
Compliance units specified in § 706.22

should furnish to the Councilt
(a) A completed Form PM-1, unless

the compliance unit is a provider of
medical or dental insurance subject to
§ 705.48 or a utility subject to § 705.45;
and/or

(b) A completed Form PAY-i, unless
the compliance unit is part of a State or
local government, or

(c) A completed Form PAY-2 if the
compliance unit-is a State or local
government as specified in § Z06.23.

Subpart C-Data Submissions
Supporting Variances From
Intermediate Price and Margin
Limitations

§ 707.20 Intermediate price limitations.
A compliance unit that exceeds any of

the intermediate price limitations in
§ 705.3(a) through (c) should prepare
and/or furnish to the Council with its

= Form PM-1 (a) A demonstration that the
increase in prices exceeding the
intermediate limit(s) is justified because
of:

(1) Seasonal variations in economic
activity (including an empirical
demonstration of the quarterly pattern
of price changes over the five years
before the first program year],

(2) Hiftorical business practice, or
(3) Unusual business conditions; and
(b] Projectedprice changes-for the

second program year, demonstrating
that increases in prices exceeding the
intermediate limit(s) are consistent with
adherence to the two-year price
limitation by the end of the program
year.

§ 707.21 Intermediate profit limitations.
A compliance unit that exceeds any of

the intermediate limits for the profit
limitation in § 705.6[a)(1) should prepare
and/or furnish to the Council with its
Form PM-1 a demonstration that a profit
margin in excess of the profit limitation
is consistent with an explicit plan, based
on reasonable projections of economic
conditions, to Achieve compliance with
the profit limitation by the end of the
second program year.

§ 707.22 Intermediate percentage-gross-
margin limitations

A compliance unit in the wholesale/
retail trade industries that exceeds any
of the intermediate percentage-gross-
margin limitations in § 705.42(d) should
prepare and/or furnish to the Council
with its Form PM-I:

(a) A demonstration that any increase
in percentage gross margins in excess of
the intermediate limit(s) is justified
because of.

(1) Seasonal variations in economic
activity (including an empirical
demonstration of the quarterly pattern
of change in gross margins over the five
years before the first program year).

(2) Historical business practices, or
(3) Unusual business conditions: and
(b) Projected percentage-gross

margins demonstrating that pricing
actions are consistent with adherence to
the percentage gross-margin standard by
the end of the second program year.

§ 707.23 Intermediate gross-margin
limitations.

A compliance unit subject to the
gross-margin standard that exceeds any
of the intermediate gross-margin
limitations in § 705.43(d) or § 705.44(d)
should prepare and/or furnish to the
Council with its Form PM-1.

(a] A demonstration that any increase
in gross margins in excess of the
intermediate limit(s) is justified because
of-

(1) Seasonal variations in economic
activity (including an empirical
demonstration of the quarterly pattern
of change in gross margins over the five
years before the first program year),

(2) Historical business practices, or
(3) Unusual business conditions; and
(b) Projected gross margins

demonstrating that pricing actions are
consistentwith adherence to the gross-
margin standard by the end of the
second program year.
Subpart D-Data Submissions

Supporting Exception Requests

§ 707.30 General.
Each request for approval of

exception should include: (a) The name
and address of the compliance unit
making the request, including the
name(s), title(s), and phone number(s) of
person(s) whom the Council may
contact concerning the request, and the
name and address of the company of
which the unit is a part, if different from
that of the compliance unit

(b) The name(s), address(es), and
phone number(s) of union
representatives, if the request involves a
collective-bargaining situation, or the
name(s), address(es), and phone

number(s) of relevant company officials
if the request is made by an employee
unit;

(c) A demonstration that the
compliance unit or employee unit
requesting the exception satisfies the
criteria of § 706.31(a) or, if the request is
submitted under § 706.31(b), a
demonstration that there is good cause
for the Council to entertain the request;
and

(d) The particular provisions ofthe
standards that are the subject of the
request, a precise description of the
exception request, and the pay and/or
price action that the entity making the
request proposes to take if the exception
is granted.

§ 707.31 Tandem pay-rate exceptions.
For an exception to the pay standard

based on tandem pay-rate changes
(705B-9), a compliance unit should
submit:

(a) Documentation of a clear leader/
follower relationship between the two
employee units;

(b) Documentation of the value and
timing of past pay-rate increases of the
two employee units overthe prior six
years; and

(c) An estimate of the effect that the
exception would have on the
compliance unit's pay rates.

§ 707.32 Productivitymproving work-
rule-change exceptions.

For an exception to the pay standard
based on pay-rate increases traded for
productivity-improving work-rule
changes (705B-10). a compliance unit
should submit:

(a] An explanation of the work-rule
change(s);

(b) An analysis of how the cost
reluction will be generated by the work-
rule change(s);

(c) An estimate of the effect that the
exception would have on the -
compliance units pay rates;, and

(d) Documentation that the cost
reduction generated by the work-rule
change(s) will be equal to or greater
than the excess of the payincrease over
the pay standard.

§ 707.33 Acufe-labor-shortage exceptions.
For an exception to the pay standard

based on pay-rate changes needed
because of acute labor shortages (705B-
ii), a compliance unit should submit:

(a) Documentation that, for the
particular job categories, the proportion
of vacancies relative to the work force
and the time or effort required to fill
them have increased abnormally during
the preceding quarter relative to the two
prior years;

(b) Documentation that pay rates for
employees in those job categories have
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increased abnormally over the two prior
years and that the requested pay rates
for the shortage categories are
comparable to pay rates in the relevant
labor market; -o

(c) A statement that the applicant has
sought the assistance of the local
Employment Service Agency to obtain
employees;

(d) Documentation of the proportion ol
the compliance unit's work force that
would be affected; and "

(e) An estimate of the effect that the
exception would have on the
compliance unit's pay rates.

§ 707.34 Undue-hardship and gross-
Inequity exceptions.

For an exception to the pay or price
standard based on undue hardship or
grqss inequity (§ 705.6(b) or § 705B-12),
a compliance unit should submit.

(a) A precise description-of the-
hardship or inequity that would be
created by application of the standard
(including, with respect to hardship, a
demonstration of the effect on the
company's-as distinquished from the
compliance unit's-financial viability);

(b) An explanation of how the
requested exception would mitfgate the
hardship or inequity resulting from
application of the standard; and

(c) If the request is for an exception to
the pay standard, an estimate of the
effect that the exception would have on
the compliance unit's pay rates.

§ 707.35 Inability-to-compute exceptions.
For an exception to the-price standard

based on inability to compute a two-
year change (§ 705.6(a)), a compliance
unit should demonstrate that sampling if
infeasible due to inadequate data or thai
sampling is unduly onerous or costly.

§ 707.36 Uncontrollable-cost exceptions.
For an exception .to the price standard

based on uncontrollable cost increases
(§ 706.6(a)), a compliance unit should.

(a) Demonstrate that the two-year rate
of increase in costs per unit of output
since the base quarter exceeded the
two-year price limitation and are
expected to continue to do so by an
amount that would esult in a significani
erosion of.the profit margin of the
compliance unit if it were held to the
two-year price limitation;

(b) Demonstrate that the cost
increases are substantially
uncontrollable (this requires, at a
minimum, quantification of the shares ol
total cost increases accounted for by
each significant cost increase that is
wholly and demonstrably
uncontrollable); and

(c) Account for the degree to wiich
such increases are offset by normal

gains in the efficiency of using inputs
(productivity).

§ 707.37 Uncontrollable-cost eXceptions
to a percentage-gross-margin standard.

For an exception to the percentage-
gross-margin standard (§ 705.42) based
on uncontrollable cost increases, a
compliance unit should demonstrate
that total coits'excluding those
subtracted from revenues when
calculating gross margin, as defined in
§ 705.42(h)(1), and excluding those items
included in the definition of profit, as
defined in § 705.77(a), divided by
revenues have risen since the base
quarter at an annual rate in excess of
the percentage-gross-margin trend or
zero,.whichever is greater, and are
expected to continue to do so by an
amount that would result in a signficant
erosion of the profit margin of the
compliance unit if it were held to the
gross-margin standard. The compliance
unit should also satisfy § 707.36 (b) and
(c).

§ 707.38 Uncontrollable-cost exceptions
to a gross-margin standard.

For an exception to a gross-margin
standard (§ 705.43, § 705.44, or § 705.45)
based on uncontrollable cost increases,
a compliance unit -should demonstrate
that total costs excluding those
subtracted from revenues when
calculating-gross margins, as defined in
§ 705.43(b)(1), §705.44(3), or § 705.45(b),
and-excluding those items included in
the definition of profit, as defined in
§ 705.77(a), have risen since the base
quarter at an annual ratein excess of

"the sum of 6.5 percent and the annual
rate of growth of physical volume and

t are expected to continue to do so by an
amount that would result in a significant
erosion of the profit margin of the
compliance unit if it were held to the
gross-margin standard. The compliance
unit should also satisfy § 707.36 (b) and
(c).
Form CO-1 (Instructions) -
(10-10-79)

PROPOSED

'Executive Office of the President,
Council on Wage and Price Stability
Instructions for Preparation of Report of
Company Organization -.

Form CO-1 (Price)
A. Purpose of Form CO-1 (Price). The

Council on Wage and Price Stability has
* developed a form for reporting on

company organization, Form CO-1
(Price), to help the Council monitor
compliance with the voluntary price
standard. During the first program year,
companies were asked to report to the
Council on their organization for

compliance with the standards, but no
form was provided. Most companies
submitted lengthy reports. It Is expected
that Form CO-1 (Price) will greatly
reduce the reporting burden on
companies. In general, the Council
wishes to obtain these data needed 'to
monitor compliance with the voluntary
standards while placing a minimum
burden on companies.

-B. Autlority for Form CO-1 (Prlce).
The Council on Wage and Price Stability
Act, 12 U.S.C., Section 1904, note,
authorized the Council to collect data on
wages, costs, productivity, prices, sales,
profits, imports, and exhorts by product
line or by such other categories as the

,.Council may prescribe.
C. Publication of the Revised

Standards. The revised price standard
was published in the Federal Register at*
44 FR 56904 to 56910 on October 2, 1979,
Please note; all of the terms used on
Form CO-1 (Price) as well as the
referenced Sections are as defined or sot
forth in the revised standard.

D. Confidentiality of Information, All
information furnished the council on
Form CO-1 (Price) will be treated as
confidential in. accordance with Section
4(f) of the Council on Wage and Price
Stability Act 12 U.S.C. Section 1904,
note, and 6 CFR Part 702, 44 FR 59160
(October 2, 1979).

E. Who Should File
(1) Any company or compliance unit

specifically requested by the Council to
do so.( (2) Any other company, as defined in
706.63, with at least $250 million in net
sales or revenues (from domestic
operations only) in its last complete
fiscal year before October 2, 1979,
unless the entire company is a financial
institution subject to 705.50 or an
insurance company subject to 705.48 or
705.49.

F. Choice of Organization for
Compliance. A company may be divided
into two or more compliance units If the
conditions in 705.64 are satisfied.
Companies need not adopt the same
organizational structure as in the first
program year. Also, the organizational
structure adopted for compliance with
the price standard need not be the same
structure as that adopted for compliance
with the pay standard.
BILNG CODE 3510-22-M
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PROPOSED

FORM CO-1

EXECUTWvE OMT1CEC OF I4HE PRE tENr
COUNCIL ON WAGE AND PRICE STABILITY

REPORT OF COMPANY ORGANIZATION

FOR THE SECOND PROGRAM YEAR

PARENT COMPANY REPORT

NOTICE - All Information furnished to the Council on Form CO-i will be
treated as confidential In accordance with Section 4(f) of the Council on
Wage and Price S, lity Act. 12 U.S.C. 1904. note, and 6 CFR Part 702

Send this form with relevant attachmaent to.
Office of Price Monitoring
Council on Wage and Price StoLility
Winder Building
600 17th Street, NW.
Washington, D.C. 20506

READTHEENCLOSED NOTE: Please indicate "Submission of Form CO-lirnnce
INSTRUCTIONS BEEORE COMPLETING THIS REPORT lower left hand comer of the envelope.
What were the total consolidated net sales or revenues of this company In its lost complete
fiscal year prior to October 2, 1979.?
BEil" iMil.i" Thou".

Certification

a.,Name of Chief Executive Officer or authorized designee ' Title

b. Name of Company Telephone (Area code. No.. Ex.)

c. Name of person to contact regarding this report Telephone (Area code. No., Ext.)

d. Address (if different from mailing label)

To the best of my knowledge and belief, the data submitted herewith are facually correct, complete, and prepared in
accordance with instructions. -It is requested that the Information submitted herewith be considered as confidential
within the meaning of Section 4(f) of the Council on Wage and Stability Act. 12 U.S.C. 1904, Note, and 6 CFR Parr
702 ,44 FR5*'I 6(October 1, 1979).

e. Signature Date
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PROPOSED
LIST CF OWLIANE tr"-

(a) (b) (c) (d) (e) (f)
Name of Cnrpliance Unit Principal Line SIC Same Cmpliance Unit Standard Followed COsS Use Cly

of Business No. 1/ as First Program Year? (Ciracle Choices) 2/

1. Yes No A B C D F I M P U

2. Yes No A B C D F I M P U'

3. Yes No A B C D F I M P U

4. Yes No A B C D F I M P U

5. Yes No A B C D F I M P U

6. Yes No A B C D F I M P U

7. Yes No AB CD FI M PU _ _ _ _ _ _ _8. Yes NO A B C D F I M P U
6. Yes "No A BC DFI MPU ________

9. Yes No A B C D F I M P U

10. Yes No A B C D F I M P U

To~tal Cmpany ______________ ___________ _______________________

2/ Four-digit 1972 Standard Industrial Classification Code.
2 Oode for Standards Fo:llow:

A - Price Limitation.
- B - Percentage-Gross-Margin Standard 'forliholesale and Retail Trade
C - Gross-Margiri Standard for Food Manufacturing and Processing
D - Gross-Margin Standard for Petroleum-Refinery cperations
F - Standard for Financial Institutions
I - Price Standard for Insurance Providers
M - Price Standard for Medical and Dental Insurance Providers
P - Profit Limitation
U - Gross-M;rgin Standard for Electric, Gas and I-ater Utilities
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PROPOSED
Attach continuatic sheets if neoessary

(q) (h) M)) (M)
.0cpl- otai, Sales L-.ns Ma.IgM ohr Mq tlned. u Dae .=es at ovyxd Sales
tkit NO. or Fevenues Trasectiom Prtits PrD&cts Present Prlees ccFvne 31705.4 (a) (8) 705.4 (a) (9) 705.4 (a) (10) 705.4 (b) (after ,=Iujcm)Bil. I il. Thou Bil . m i 1 . M =nc . nil , tIl . ,m . n il - M il I - RV . n1 m . 8il I

1. . -I- - -- - - - - - - - - -

2.

3.

4.

5.

6.

7.

8.

9.

10.

3/ S:,,w oqexed sales after all exclusi s undex 705.4

BUNG CODE 3510-22-C
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Form CO-1 (Instructions)
(10-10-79)
PROPOSED

Executive Office of the President,,
Council on Wage and Price Staiity

Instructions for Preparation of Report of
Company Organization

Form CO-1 (Pay)
A. Purpose of Form CO-1 (Pay). The

Council on Wage and Price Stability has
developed a form for reporting on
company organization, Form CO-1
(Pay), to help the Council monitor
compliance with the voluntary pay
standard. Companies with 5,000 or more
employees are requested to report their
organization for compliance witf the
pay standard for the second program
year. The Council wishes to obtain that
information needed to monitor -

compliance with the voluntary
standards while placing a minimum
burden on companies. It is expected that
Form CO-1 (Pay) will help achieve these -
objectives.

B. Authority for Form CO'1 (Pay). The
Council on Wage and Price Stability
Act, 12 U.S.C.,'Section 1904, note,
authorized the Council to collect data on
wages, costs, productivity, prices, sales,
,profits, imports, and exports by product
line or by such other categories as the
Council may prescribe.

C. Publication bf the Pay Standard.
The first-year pay standard, published
in the Federal Register at 44 FR 60772
(December 28, 1978); 44 FR 9582.
(February 13, 1979); and 44 FR 17910
(March 23, 1979) remain in effect during
the second program year until the -
Council acts on the recommendations of
the Pay Advisory Committee. All of the-
terms used on Form CO-1 (Pay) as well'
as the referenced sections are as defined
or set forth in the standard.

D. Confideniiality of Information. All.
information furnished to the Council on
Form. CO-1 (Pay) will be treated as
confidential in accordance with Section
4(f) of the Council on Wage and Price
Stability Act 12 U.S.C. Section 1904,
note, and 6 CFR Part 702, 44 FR 59166
(October 12, 1979).

E. Who $hould File.
(1) Any company or compliance unit

specifically requested by the Council to
do so.

(2) Any other company, as defined in
705.63, with 5,000 or more employees
during any calendar quarter of its last
complete fiscal year before October 2,
1979.

F. Choice of Organization for
Compliance. A company may be divided
into two or more compliance units if the
conditions in 705.64 are satisfied.
Companies need not adopt the same

organizational structure as in the first
program year. Also, the organizational
structure adopted for compliance with
the pay standard need not-be the same
as that adopted for compliafice with the
price standard.
BILUNG CODE 3510-22-M



Federal Register / Vol. 44, No. 204 1 Friday, October 19, 1979 / Rules and Regulations

PROPOSED
FORM CO-1

'"0 C-0-791

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL. ON WAGE ANO PRICE SrAaLITY

REPORT OF COMPANY ORGANIZATION

FOR THE SECOND PROGRAM YEAR

PARENT COMPANY REPORT

NOTICE - All lnforma-ion furnished to the Council on Form CO-t will be
treated as confidential In accordance with Section 4(f) of the Council on
Wage and Price S, iky Act. 12 U.S.C. 1904. note, and 6 CFR Part 701FR 591f: t .- '.!99

Serld this form with relevant attachments to:
Office of Po. Monitoring
Council on Wge and Price Stability
Winder Building
600 17th Street, NW.
Washington, D.C. 20506 (PN)

PLEASE READ THE ENCLOSED NOTE: Please indicate "Submission of Form CO-11in me
INSTRUCTIONS BEFORE COMPLETING THIS REPORT lower left hand corner of the envelope.

Certification

a. Name of Chief Executive Officer or authorized designee tTitle

-b. Name of Company Telephone (Area code, No., Ext.)

c. Name of person to contact regarding this report 1 Telephone (Area code. N-.. Ex--.)

d. Address (if different from mailing label)

To the best of my knowledge and belief, the data submitted herewith are factually correct, complete, and prepared in
accordance with instructions. It is requested that the information submitted herewith be considered as confidential
within the meaning of Section 4(f) of the Council on Wage and Stability Act, 12 U.S.C. 1904-, Note, and 6 CFR Parr
-702 - ", 44 FRS'IS'6(Octoberi-2, 1979).

e. Signature Date

6O68
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Form Pay-2 (Instructions)
(10115/79)
Proposed

Executive Office of the esident, Council on
Wage and Price Stability

Instructions for the Preparation of Form'Pay-
2. Report on Comp7iance With the Pay
Standard for State County and City
Governments
L General Instructions
A. Purpose of Form Pay-a Form Pay-2 is

used by the Council or Wage and Price
Stability as a means for collecting data from
State and local governments. The information
requested will allow the Council to meet two
objectives. First, the data will be used to
determine the extent to which governments
have complied with the voluntary standard
on pay-rate increases. Second. governments
are asked to report actual pay-rate increases.
as well as those chargeable under the.Pay
Standard, to-enable the Council to determine
the effect of the "exclusions" on total pay
rates and measure the inflationary impact of
actual labor costs. The submission of data on
Form Pay-2 is voluntary.lHowever, the
Council viewsthe"access'to timely, uniformly
defined data asessential to the effective
monitoring of compliance with the standard.

B. Authority for Form Pay-2. The Council
on Wage andiice'Stlility ActM12-UTS.r..
Section 1904.,note, authorizes the Council to
collect data on wages, costs, productivity.
prices, sales, profits, imports. -ndexportsiby
product line or by such other categories as
the Council may prescribe.

C. Confidentiolity oflnformation. Ai
information furnished to lhe Council on Form
Pay-2 will be treated as confidential in
accordance with Section 4(f) of the Council
on Wage and'Price Stability Act, 12 U.S.C.,
1904. note, and 6 CFRPart 702 44 FR 59166
(October 12,1979.

D. Who Should File. All states,-counties.
and cities with 5,000 ormore employees'and
any other governments designated by the
Council are requested to file.

E. What toFile. Each reporting government
is requested to submit a separate Pay-2 (one
copy) for its individual employee units as
defined in Section 705B-2 of the Pay
Standard. However, regarding collective-
bargaining units, governments are requested
to file reports-only for collective-bargaining
contracts negotiated during the program year
(and not considered exempt as specified in
Section 705B--3e) o'fl ePay Standard).
Governments should report base-period pay
rates (column a) and projected pay rates for
the end of the program year (column b).

F. Where to File. Form -Pay-2-should-be
sent to: Office of Pay Monitoring, Council on
Wage and Price Stability, Winder Building,
600 17th Street N.W., Washington, D.C.
20506.

IL Specific Instru ctions
A. Publication of Pay Standard and

Definitions ofTerms. All of the 'terms -used on
Form Pay-2 as well as the referenced sections
are as defined or set forth in the standard.
The first year pay standard 'Was published in
the Federal Register at 44 FR 60772
(December 28.1978); 44 FR 9582 [February 13.
1979]; and 44 FR 17910 (March 23,1979). The
standard is further explained in the "Pay and

Price Standards--Implementation Guide" at
44 FR 5339 (January 25, I79) and by the
questions and answers appearing with these
-publications. -Additional'questons and
answers -appear at 44TR 32338 [june 25.
1979]. Special Procedural Rules Tor complying
-with the standard appearat 44 FR 1340
ganuary 4.1979); 44 FR 5337 (January 25.
1979); 44 FR 9585 (February 13.1979); 44 FR
17916 (March 23.1979); and 44 FR 23777
(April 20.1979).

B. Note on Calculations of Pay Rates. For
compliance with thd standard, pay excludes
all wages and benefits to workers earning
straight-time wages of four dollars per hour
or less as of October 1,1978. as well as
wages and benefits for workers hired during
t4e program year at a straight-time wage of
four dollars per hour or less. Also, pay
-excludes deferred-compensation paid In the
base periodbut-earned in an earlier period.
Pay includes deferred compensation earned
-in the program-perlod but not paid in the
program period.
All pay rates should be calculated as pay

per straight-time hour worked. When paid
leave hours are incurred irregularly. these
hours should be calculated according to the
leave practices in effect at the end of the
base-quarter-and ,at -the-end-of-the 7program
year as though they were incurred evenly
-over time.,Governments may use,a straight-
time hours-paid-for basis (e.g.. for salaried
workers) where paid leave is included in
straight-lime wage and salary pay and only
changes to paid leave practices are reported
as a benefit. Increases/decreases in paid
leave hours during.the program period affect
the straight-time hours and correspondingly
will increase/decrease the cost of all
benefits. The Council does not expect
governments'to makeinordinate calculations
to complete this form; a good faith estimate
should be made when data are not available.

C. JnsLrzctionsonSomeSpedficJtems,- n
Form Pay-2.
'Item 3--The compliance unit mayus e either

-the base quarter (program quarter) or:the
last pay period within the respective
quarter.

Part H-Pay-Rate Data
Item A-Straight-time wages should include

.cost-of-llvingadjustments (COLAs.)
longevity/merit increments, and
qualification increments. Check the
approprinteboxindicating ihe items
included in this category. For multil-year
agreements, enter the pay rateat the end4.T
the old contract In column a and the pay
rate at the end of the new contract In
column b."The projected pay rate tobe In
-effectat theend-of'each year~of the multi-
year agreement should be reported in
Section.

Item B-Benefits include, where applicable.
employer contributions or costs forhe
items listed in Section B, (See also 705D
definition of "Pay").

Item D--The'pay standard provides
exceptions, exclusions, and special
treatment of some pay. Use this item to
enter'the amounts of-pay which may be
subtracted from the actualpay rate to give
the chargeable pay rate under the pay
standard.All amounts should be calculated
as pay divided by straight-time hours.

Item D4-For an unaltered pay-related
pension plan, governments may exclude
the entire pension costs from both the base
-period and the program period.

Item D5--Enter on this line the amounts of
pay exceptions whether granted by the
Council or self-administered. Exceptions
are niade for tandem pay-rate changes
.[TA). pay-rate increases traded for
productivity-improving work-rule changes
n union agreements (WR), pay-rate
increases attributable to acutelabor
shortages (I.S. and unduelardship or
gross inequity cases(VnHi Check each
type of exception next to the appropriate
exception code.

BILLNG CODE 3510-2"M
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PROPOSEDtnb
N 'i t, i - - l ntlrm.tlen nlutnisneo to the Loucil #on F.a-, b,Ozi !.y-2treated as conhdenrial in accordance wlh scon 4(f) of t.., Cejill on

(10/15/79) Vae. and Price 5- lity Act. 12 U.S.C. 1904. note. and 6 C-aP Part 702

rXCCUTIVC OFrl
I

CE or THE PRCSI04IT
CCUVNIL ON IAOE ^NO PRICC 3TACI IrV

REPORT ON COMPIMA = WIT TE PAY
STANIUARD FOR STTE, COUNTY, AND
CITY GOVMNMENS

SeI7. this form with relevant attachments to:
• Office ofPay Monitoring
Council on Tlge End Price Stability
Winder Building
600 17th Street, NW.
Wosington, D.C. 120506

PLEASS READ THE ENkCLOSED NOTE: PlEase indicate "Submission of 'Frm Pay-2
INSTRUCTIOHS BEFORE COMPLETING THIS REPORT lower left hand corner of the envelope.

j' Cet if icoticn

Head of governvent or authorized" designee tTitl

. Nmi of -- ,- Telephone (Area code. tN.. Ext.)

C. NW-me of pero tc contact regarding hii report I.Telephone (Area code. t,-., Ext.)

d. AJcr,-ss (i( diffrent from mailing- Iobel)

To the best of my knowledge and belief, the data submitted herewith rre factually correct, complete, and prepared in
accordance with instructions. It is requested that the inforrnation submitted herewith be considered as confidential
within the meaning of Section 4(f) of the Council on Wage and Stability Act, 12 U.S.C. 1904. Note, and 6 CFR Part
702 " , 44 FRS1TS 6(October t, 1979).

-. ,Si-na:ure " IDate

2. Total number of eirployecs in unit (low wage errployees should'be excluded)

"pe of employee unit (See 705B-2): (check one)

Collective bargaining [] Managemm 5 AUl other

3. Compliance Ccparison Periods.

(a) Base quarter- (See 705D) -or last pay period o.,day, yr,)
From: / / To f /

(b) Program quarters 7U55) or lasE pay Perid-(m%. ,day,yr.)
From: _ __ /__ To / __ / _

. Method of Computation: (Check one)

5l (CB) Collective bargainn (705B-3) 5 (UA) Unit average (srjpshot) (705B-4a)

r (FP) Fixed population (705B-4b) fl (WA) Weighted average (705B-4e)
Note-this choice determines the method of caIciating-columns (a) and (b) below
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PROPOSED
Part II - Pay-Rate Data (Fill in only those items

calculation chosen).
that apply to the method of

Base-Quarter Program-Qarter
Pay Rate Pay Pate

A. Straight-Time Wage and SalaV (including
cost of living adjustment ,longevity
increment £, and/or qualification incre-
mentFl ). .I.,.

B. Benefits
1. Pay for time, not wrked_.......__

2. Health Benefits

3. Pension Benefits

4. Other
C. Total Pay Rate

(Sum of'A and B1 through B4)
D. Adjustments

1. Amount over the 6% CEA assumption
(See 705B-3)

2. Qualification increments (See Q10,
44 FR 5363,1 D,Q10) _

3. Maintenance of health benefits.
(See 705B-6) _

4. Pension enefits
(See 705B-7)

-5. Pay exceptions
Type (ZkDl St-Eh 0 MO)

6. Other
(Attach description) .. ...

7. Adjustment totals
(Sin of D1 through D6)

E. Adjusted Pay Rate
(difference between C and D-7)

F. Summary Percent
1. Percentage change in actual

pay rate from base quarter %
to program quarter

2. Percentage change in adjusted
pay rate fram base quarter %
to program quarter _ _ _ _

G. Yearly Percentage Changes in Adjusted
Pay Rates for Multi-Year Agreements
(See the Implementation Guide)
1. End of the first year

2. End of the second year .

3. End of the third .year

4. Over the contract period %
H. Explain any circumstances that have caused the adjusted pay-rate change

in F-2 above to exceed 7 percent
[FR Doe. 79-343 Filed 10-18-79: 845 am
BILLING CODE 3610-22-C
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DEPARTMENT OF ENERGY

10 CFR Part 515
[locket No. ERA-R-78-21]

Powerplant and Industrial Fuel Use Act
of 1978; Transitional Facilities

AGENCY: Economic Regulatory - - -
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy is issuing this Final Rule to
Permit Classification of Certain
Powerplants and Installations as
Existing Facilities for purposes of
implementing the provisions of Titles II
and III of the Powerplant and Industrial
Fuel Use Act of 1978 ("FUA" or the
"Act"). This Final Rule amends certain
provisions of the previously issued
Revised Interim Rule (44 FR 174654,
March 21,1979].

The Final Rule automatically
classifies powerplants and boilers which
are majoe fuel burning installations
("MFBIs" or "installations"] as
"existing" if they were "operational" on
or before April, 20; 1977. Irr additiorrthe
rule automatically classifies facilities for
which a contract was signed prior to
November 9, 1978 as "existing" on the
basis that they have a design capability
of consuming fuel at a fuel heat input
rate which is less than 100 million Btu's
per hour;The Final Rule also provides -
for existing facility classification upon.
certification, and in some cases a
minimal reporting requirement, provided
certain milestones are, met by certain
key dates. Moreover, powerplants and,
MFBIs, for which a contract-for
construction-or acquisition wvas signed
before November 9, 178, willbe
classified as "existing" if they can:
demonstrate that construction or
acquisition of their facility can not be
cancelled, rescheduled or modified
without incurring a substantial financial
penalty, an adverse effect on electric
system reliability (if a powerplant] or
significant operational detriment (if an
installation).
DATES: Effective date: November 30,
1979.
FOR FURTHER INFORMATION CONTACT:

William L. Webb, Office of Public
Information, Economic Regulatory
Administration, Department of Energy,
2000 M Street, N.W., Room B-110,
Washington, D.C. 20461 (202] 634-2170.

Daniel T. Ruge, Regulations and Emergency
Planning, Economic Regulatory -

Administration, Department of Energy,
2000 M Street, N.W., Room. 2130,
"Washington, D.C. 20461 (202) 254-3987.

Robert L. Dvies; Office of Fuels Conversion,
Economic. Regulatory Administration;
Department ofEnergy, 2000 M Street, N..,
Room 3128, Washington, D.C. 2046T L202)
254-7442.

G. Randolph Comstock, Office of General
Counsel, Department of Energy, 1000
Independence Avenue, N.W., Room 6G-
087, Washington, D.C. 20585 (202125Z-2967.

SUPPLEMENTARY INFORMATION:

1. Background
II. Significant'comments
IlI. Procedural nI, tters

I. Background
Title 11 of the Act prohibits "new"

- powerplants and "new" boilers which
- are installations from using oil or

natural gas as a primary energy source
unless granted a specific exemption
from this prohibition by ERAIt also

- prohibits "new" powerplants from being
constructed without the capability, to
use coal or any other alternate fuel as, a.
primary, energy source. The Act
classifies all powerplants and
installations for which construction or
acquisition began after April 20,-19,77, as
"new" unless otherwise classified by

. ERA as "existing" pursuant to ERA.
regulations-If classified as "existing," a
powerplant or installation is subject toi
the provisions of Title lI rather than:
Title H of the Act:

H. Significant Comments

A. Eligibility
In response to comments ERA

received on the.Revised Interim Rule
concerning the eligibility criteria for
both powerplants, and major fuell
burning-installations (MFBI's), ERA has
decided to change the Revised Interim.
Rule and is now issuing this FinalRule
to Permit Classification of Certain

"PowerpIants, ind Installations as;
Existing Facilities (Final Rule).
Powerplants and installations which
were "operational" on or before April
20,1977, are still automatically
classified as "existing" and need not
request classification under Part 515. In
addition, the regulations still provide
that a facility which was operational on;
or before May 8, 1979 shall be
automatically classified as "existing?'
upon proper certification.

In response to comments, ERAhas
revised the regulations to providefor
automatic "existing" facility status, with
a minimal filing requirement, for
powerplants where the prefabricatecd
packaged boiler or combustion turbine
was shipped by the manufacturerby
November 9, 1978, or in the case ofa
field-erected unit, the main steand=rmrn
was in place by November 9, 197a& This.
criteria previously applied solely to,
MFBI's.

ERA received several comments
suggesting that receipt of a so-called
"closed-out" letter under the Energy
Supply and Environmental Coordination
Act (ESECA) should suffice to establish
"existing" facility status under FUA. As
was previously discussed in the
preamble to the Revised Interim Rule,
ERAbelieves that Congress viewed the
implementation of FUA separately from
the implementation of ESECA, except
where it expressly provided otherwise
(4 FR at 17465, March 21, 1979). In
Section 103 of FUA, Congress
established criteria which permit ERA to

-determine a facility's status as "new" or
"existing?' that -re different than the
"early planning process" criteria
employed in the ESECA regulations.
Therefore, ERA believes that it would
contravene the intent of Congress to
accord any special consideration to a
facility under FUA based on the more
receipt of an ESECA "close-out" letter.

Several of these.commenters further
stated that recipients of "close-out"
letters who placed good faith reliance on
these letters and proceeded with their
construction plans should be
automatically classified as "existing".
ERA believes that in those instances
where construction proceeded as
originally scheduled, the facility will
receive equitable treatment under the
provisions of these regulations.
Nevertheless, transitional facilities
which received a "closed-out" letter or
did' not receive a notice of intention to
issue a'construction order under ESECA,
must file for classification under this
part unless they were operational on or
before April 20, 1977.

ERA has also amended the Revised
Interim Rule to provide that, upon filing
thenecessary information, a facility
which was completed and ownership of
the unit was transferred from the"
manufacturer to a purchaser on or
before April 20, 1977 Will be classified
as; existing.

Several commenters stated that ERA's
position in the Revised Interim Rule that
a facility.must be "operational" on or
before April 20, 1977, before it will be
automatically considered "existing"
contravenes the intent of Congress,
They stated that under FUA, an
"existing" powerplant or MFBI means a
facility other than a "new" one, and a"new" facility is one for which
construction or acquisition commenced
after April 20, 1977. Therefore, the
commenters argued that
notwithstanding the language in Section
103Ca)(13)LB)(ii), in a case where
constructipn or acquisition commenced
pior-t April 20,1977, the facility must
be considered "existing" regardless of
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whether it was operational by that date.
ERA does not agree with that
interpretation of FUA. The term
"construction or acquisition began" as
used in FUA is a term of art that does
not always have precise or identical
applicability to all transitional facilities.
The legislative history cited by the
commenters and the additional history
ERA has reviewed fails to provide a
precise definition nor do any of the
comments ERA has received. Therefore,
ERAhas, of necessity, resorted to a
case-by-case analysis to make this
determination. We have established a
test which, in general, provides that any
facility which was not operational on or
before April 20, 1977, but for which a
contract had been signed prior to
November 9, 1978, must file a written
request for classification and ERA will
make its determination on a case-by-
case basis. Pursuant to Section
103(a)(13)(B)(ii) of FUA, ERA can make
a determination whether construction or
acquisition which may have been
contracted for prior to April 20, 1977,
could nevertheless be cancelled,
rescheduled or modified without
imposing a substantial financial penalty,
and in the case of a powerplant without
adversely affecting electric system
reliability and in the case of an MFBI
without incurring a significant
operational detriment. Many of the
comments received would negate this
provision of FUA.

Several comments suggested that if
the unit was operational on November 9,

"1978, a request for classification need
not be filed. ERA recognizes that such a
facility is "existing" and has provided
for only a minimum reporting
requirement which ERA feels is
necessary to properly meet its
responsibility under the Act.

ERA received one comment
suggesting that eligibility should not be
limited to an executed corntract for the
unit itself. Sections 515.3 and 515.10 of
the regulations clearly provide that the
contract need only be for "the
construction or acquisition" of the unit.
Section 515.20(c) (6) further provides that
the legally binding agreement must be
for "substantial onsite construction or
-reconstruction, or for the purchase or
rental of significant equipment or
appurtenances required for the
construction or operation of a
powerplant or MFBI, including, but not
necessarily limited to, the boiler, and its
major components, * *" (emphasis
added). ERA has also amended the
regulations to clarify that the contract.
which must have been signed by
November 9,1978 to establish eligibility
to request classification, need not have

been signed by the person requesting
classification but may have been signed
by a previous purchaser.

B. Substantial Financial Penalty
ERA received several comments that

the 25% test established in the Revised
Interim Rule was too rigorous and that
other factors need to be considered.
ERA has established the 25% test
because it is confident that in all
instances where this criterion is met
there will be a "substantial financial
penalty". However, ERA clearly
provides in §§ 515.6(a) and 515.13(a)
that the failure to meet this criterion will
not preclude an ultimate classification
as "existing" on financial grounds. In
this regard ERA received a comment
questioning whether ERA is required by
the regulation to consider the additional
factors submitted in a request for
classification. Sections 515.6(a) and
515.13(a) specifically state that "ERA
will take into consideration any
financially-related factor which you
consider appropriate in reaching its
determination..."

Several comments suggested that ERA
should not base its determination on
whether a firm is independent or a
member of a large corporate family. It is
argued that most subsidiaries operate as
though they are financially independent
from their corporate parent and their -
economic viability is determined solely
by their separate performance. One
commenter additionally suggested we
were placing too much emphasis on the
statement in the Conference Report
accompanying the Act that the effect on
the parent company should be
considered and that this economic test
could foreseeably become one of
imminent bankruptcy of the parent
company. As the commenter correctly
pointed out, the Conference Report
clearly provides that ERA is to consider
the financial impact of cancelling,
rescheduling or modifying the project on
the parent company (S. Rep. No. 95-988,
95th Cong., 2nd Sess., p. 70, October 10,
1978). The emphasis placed on the
parent company in these regulations is
identical to the emphasis asserted in-the
Conference Report. Furthermore, ERA
does not intend this to be a "bankruptcy
test" for either the par.nt company or
the subsidiary.

ERA received one comment which
suggested that ERA should include as a
non-recoverable expenditure any
expense made after November 9,1978,
which was necessary to preserve or
enhance the salvage value of the unit or
for health, environmental or safety
reasons. ERA believes that there is merit
to this suggestion and feels that if the
expenses referred to above were of an

involuntary nature and not merely spent
to complete the project, they should be
considered. This assessment will
necessarily have to be made on a case-
by-case basis, however. Persons
submitting requests for classification
should identify these expenditures
separately and provide justification as
to why they should be considered.

C. Adverse Effect on Electric System
Reliability

Several persons commented that
ERA's focusing on regional reliability as
opposed to the utility's or system's
reliability is inappropriate. In addition
they felt that a reliability evaluation
should include an assessment of other
factors such as firmness of purchase
power contracts, fuel supply reliability
and quantity, federal and state input
and environmental considerations.
Pursuant to Part 515, ERA will evaluate
each powerplant's request claiming an
adverse impact on reliability on a case-
by-case basis and will allow the
submission of whatever evidence the
requestor deems appropriate. While the
20% reserve margin test pertains to the
electric region, the other evidence you
inay submit which ERA will consider is
not limited to evidence which pertains
only to the electric region.

D. Definitions
ERA received several comments

suggesting that refinery process heaters
should be excluded from the regulations
since Congress never intended such
units to be within the coverage of the
Act. As ERA previously stated in the
preamble to Part 501 (Definitions).
refinery process heaters normally do not
fall within the categories statutorily
designated as MFBIs, that is, boiers and
certain nonboilers, and as such are
exempt from the provisions of FUA (44
FR at 28532, May 15, 1979). To the extent
that a refinery process heater functions
as a boiler, it will be subject to the
provisions of the Act.

Several persons commented that ERA
improperly excluded the nonboiler
categories in the definition of an
"MFBI". The commenters felt tis leaves
owners and operators of nonboiler
MFBl's without the opportunity to seek
"existing" facility classification. What
the commenters failed to recognize was
that Section 202(b)(3) of the Act
provides that a prohibition to a new
nonboiler only applies to an installation
for which construction or acquisition
began on or after the date of the
publication of the proposed rule or order
establishing the prohibition. Section
202(b)(3) further provides that any
installation not subject to a prohibition
due to the previous sentence is
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consideredl to.be,"exisffig". Therefore
any classification thatLERA would.
provide at this time'for'a nonboffer
MFBrwouldbepremature sinceno
proposed prohibitionshave been.
established wilh.respecttosucli
facilities.

One commefiter suggested that ERA's
definition of "operationalwas too
stringent and. does not accurately, reflect
whether a unit is trulyoperational- ERA
has amended this definition to provide
that a unit. is,"6perational?"ifit is' "used,
and ! useful, has completed its testing,
phase and is capableof producinga
product or'providing'a service'on,'a'
continuing' basis" (emphasisadded.
ERA believes that, to"provide' any more-

latitude in this. regardwould'not serve.
the purposes, of the" Act.

E. Administrative
ERA, received several comments. that

the administrative, procedures,
established for Part 515 fail tomeet the
requirements of Section 701. of FUA, th6
Administrative Procedures ActIAPA
and the'fundamentalprotections of the
Constitution,The commenters believe
ERA must, as.a, matter of law, provide
an opportunity for apublichearing on
the record andi issue a proposed:
decision accompanied by specific.
findings and a statement of the reasons
for ERA's determination.

ERA is aware that the administrative-
procedures, contained; in, Part 515 are not
the same as thoserequiedc by Section
701 of FUA. ERA believes that the
informal administrative- procedures.
provided in Part 515properly advance,'
the purposes ofFUAbyallowing an

'expeditious dbterminatfonwithrespect
to a facility's status under the Act.
Moreover, ERA belibvds.that the Part
515 administrative procedures- conform
to the pertinent provisions, of the APA
and that they-provide the appropriate
due process: of law:protecffions.

The decisions which, ERA expects, to,
reach pursuant to the rules contained in,
Part 515 are subject to, the, requirements-
of Section, 553 of the APA unless more-
formal procedures are otherwise "
required by stathte. ERA, does'not agree
with those comment'.which assert that
the provisions of Section, 701 of FUA
constitute the, statutory requirem~fit for
more formal procedures mentioned in
the APA,

Section 701(d)'of'theFUA specifically-
provides a hearing opportunity for -
interested personsi in' the case of any
"proposed' rule, or order'... imposing a
prohibition" or where ERA accepts -. .-
any petition; for any, order granting an
exemption;. ." Although the
opportunity fora hearingis.mandated
by Section 701',.the'agency'actions. tO

which' these provisfons apply are
explicitly restrfct'e d to'those quoted'
above. Congress could have applied' the ,

provisons of Section. 701(dl to.al ERA
actions taken under FUA, but it did not
do so. Indeed, the classification
decisions- contemplatedby Sectirn 103
of FUA are-not addressed in Section
7o(d).

ERA also disagrees'with conmnenters
who assert that denial of a request fbr
Sclassificatfon.'as an' existing'unit under
the provisions of'Part 515 amounts to,
imposing.a, prohibiffon. Denfal of a
request for classificatiorr as an. existing
unit does notnimpose anyadditional
prohibifim. The Act presumes all
powerplants' and installatfons towhich
Part 516 applies- are 'ew unless-
otherwise'classfied as' existing'byER-
pursuant to rules-prescribed byERA.
Part 515 describes the mannerbywhicl
the presumptibrr of status' as'a new
facilitymay be rebutted. i the event
that a requestingperson-successfully'
carries, the-burden of dfemonstrating;the
facts required' byPart 51, the unit will
be classffied as'existing and'thereby
relieved of the presumptfon of "neW'
status as- well as' the pertinent
prohibitfons'applicable t(' new facilities.
In the event the requestihg'person fais
to' carry his burden, then the- statutory'
pfesumption' and' prohibitions remain
unaffected.

ERA believes that the public notice
and commentprovisions of Part 515' are
in accord with, the requirements of the
APA and therefore meet appropriate due
process of law requirements' without
providing an opportunity for oral
presentations.

ERA also disagrees with suggestions
that the APA and other-pertinent
provisions, oflaw, require ERA to publisIr
a proposeddecision in connection with
consideration, ofrequests for
classification' under'Part 515.

These final regulations'have been
amended to provide that requests' for
classification, must be fired within 30
days. of'the- effective dateofthis- Final
Rule although. §'515,32 provides for an
extension of time to file, a- request upon a'
showing ofgood cause. If y'ou file your
request before, this Final Rule becomes
effective ERA will apply the regulation
which results 'in, the'more fhvorable
disposition of your request. Forrequestsu
filed afterthis FinalRule is'effective,
ERA will apply the provisions of this
Final Rule' to" your'request.

III. Procedural, Matters,
Aregulatory analysis of'this Final

Rule set fortIr below as contemplated
by Executive Order No, 1204. is
contained withii,.the drafti regulatory
analysis, of'the regulation.regarding new

facilities proposed on-Novemberg, 19781
43 FR 53974. A final Environmental,
Impact Statement (FEISJ has'been
prepared' pursuant to' the National
Environmental Policy Act (NEPA) Bbth
the draft reguratory, analysis and the
FEIS may be obtained from' ERA, 2000 M
St., N.W., Washington; D.C. 20461, (202)
634-2170.

This FinalRul'e has been submitted to
the Office of Management and Budget
(OMB)'for clearance-under the
provisions of the Federal Reports Act.
Any compliance with the' datir
collections'provisions' of this Final-Rule
may requirerevisions or additions' as' a
result of OMB's action.

Department of Energy' Organization'
Act, Pub. L. 95-91, 91 Stat. 565 (42 U.S.C.
7101 et seq.]) Powerplant and, Industrial
Fuel Use Act of 1978, Pub. L. 95-620 92,
Stat. 3289.(42'U.S.C 8301 et seq, E.O.
12009, (42 FR 46267, September 15, 1977,)

In-consideration of the foregoing; Phrt
515, Subchapter F of Chapter Ht, Title,O0
of the Code of Federal Regulations' is,
amended and adopted as aFtnal Rule
effective November 301 1979.

Issued in Washlngton,,D.C:, October 12,
1979.
David J. Bardin,
Administrator, Economic.Regulatory
Administration.

Subchapter E-Alternate Fuels

PART 515-TRANSITIONAL
FACILITIES,

SubpartA-General Provisions,

Sea.
515.1 Policy.
515.2 Purpose and'scope

Subpart B-Electric Powerplantsr
515.3 Eligibility.
515.4 Powerplants automatically classified

as "new'.
515.5 Pbwerplants automatically classified'

as "existing".
515.e6' Powerplsnts which ERA will classify

as "existing".
515.7 Evidencerequiredin. support of a

request for classification.

Subpart C-Major Fuel-Burning Installations'
515.10 Eligibility.
515.11 Installations automatically

considered tobe "new".
515.12 Installations; automatically

considered tobe "existing". .
515.13 Installations which ERA will, classify,

as "existing".
515.15 Evidencerequiredin support of a

request for classification.

Subpart D-Definitions.
515.20 Definitions-.

Subpart E-Administrative, Provisions
515.25 Purpose and'scope.
515.26' Notice'and public comment.
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515.27 Conferences.
515.28 Appearance before ERA.
515.29 Computation of time.
515.30 Service.
"51531 General filing requirements.
515.32 Extension of time.
51533 Effective date of decision.
515.34 Order of precedence.
515.35 Addresses for filing documents with

the]EA.
515.36 Officeof Public Infortnation.

AuthoritylDepartment of Energy
Organization Act Pub. L 95-91,91 Stat. 505
(42 US.C. 7101-et seql; Powerplant and
Industrial Fuel Use Act of 1978, Pub. L95-
620. 92 Stat.289,(42 U-S.C. 8301et seq);_.O.
12009, 42 FR 4267.

TransitionalTFacilities

Subpart A-General Provisions

§515.1 'Polcy.

,(a) The Economic:Regulatory
Administration (ERA) intends to
adminiister the provisions of the
Powerplant and Industrial Fuel UseAct
of 197B {IUA or the Act) relating to
transitional facilities in a firm but fair
and practical manner. A transitional
facility is one which was not operational
on April 20, 1977 butfor which a
contract for its construction or
acquisition-was signedprior to
November 9, 1978, the date of FUA's
enactment. ERA will not classify as
"existing," transitional facilities which
are in the early stages of planning and
coustruction. and which would not incur
a-substantial financial-penalty, an
adverse effect -upon electric system
reliability (for powerplants), or a
significant operational detriment (for
major fuel-burning installations). These
facilities will therefore be consideredto
be "new." As-new facilities, theywill be
subject to the statutory prohibitions of
Title I of FUA, but will have the
opportunity to petition ERA for an
exemption from those prohibitions.
Where a person requesting classification
of a transitional facility as "existing"
can demonstrate that the facility is in a
more advanced stage of construction

'and would sustain any of the penalties,
adverse effects, or detriments identified
above, ERA will classify the facility as
""existing" in order to avoid disruptive
impacts on the facility as well as on the
economy at large.

(b) You are eligible to request that
ERA classify your transitional facility as
"'existing" if a contract for the facility's
construction or acquisition was signed
prior to November 9, 1978. Moreover.
you ame also eligible to request that ERA
classify your transitional facility as
"existing" if a contract was signed prior
to November'9,1978, for the
reconstruction of your facility (including
refurbishment of or addition to the

facility) to the extent that the
reconstruction equali or exceeds 50
percent of the price of a replacement
unit. We base these criteria for
'eligibility as a transitional facility on the
principle that a contract constitutes a
commitment, after which time any
cancellation. rescheduling. or
modification may result in a substantial
financial penalty, a significant
operational detriment, or an adverse
effect on electric system reliability.

(c We have established milestones
whereby facilities will automatically be
considered "new" or "existing" without
contacting ERA. Where no contract for
construction oracquisition of a facility
was signed prior to November 9, 1978,
the facility is clearly "new." Facilities
which were operational, as defined in
these.regulations, on or before April 20,
1977, are automaticallydeemed
"existing." Individual transitional
facilities with.a design capability of
consuming any-fuel at a heat inputrate
which does not equalor exceed 100
million BTYs per hour. ame
automatically deemed "existing."

(d) To further facilltatethe processing
of requests for classification of
transitional facilities and to reduce the
administrative burden on persons
requesting classification and ERA alike,
facilities which were completed and title
transferred operational or at a certain
stage of construction by designated
dates will be classified as '!existing"
upon certification to ERA and. in some
cases, the submission of minimal
documentation. Under .this approach.
powerplants and MFBIs which were
completed on orlbefore April 20,1977
and for which title was transferred to
the purchaser on or before April 20,
1977, will be classified as "existing" by
ERA. In addition, units which were
operational on May 8, 1979 (the effective
date of FUA) will be classified as
"existing",byERA. Moreover, MFBls
which are prefabricated boilers and
powerplants which are prefabricated
boilers or combustion turbines which
had been shipped by the manufacturer,
or which had their main steam drum in
place [for field-erected boilers) by
November 9, 1978, will similarly be
classified as "existing."

(fe) ERA believes that a powerplant or
MFBI will incur a "substantial financial
penalty" where 25 percent or more of
the total projected project cost has been
expended or irrevocably committed as
of November 9,1978. In assessing the
expenditures or committed costs,
however, ERA will exclude outlays
which can be.used toward the
i.onstruction of an alternate fuel-fired
facility or which may be cancelled. The

limitation to nonrecoverable outlays
follows from the definitions of new
powerplants and MFBIs in Section 103
of the Act. These definitions recognize
the extra costs that are incurred in
building an alternate fuel-fired plant by
cancellngrescheduling ormodifying a
partially completed oil.orgs-fired
plant.
(f] Where these nonrecoverable

outlays do not reach 25 percent of the
total projected project cost. ERA may
consider other financially-related
factors presented on a case-by-case
basis. The purpose of these additional
case-by-case evaluations, where
facilities have not expended beyond 25
percent of their total projected project
cost. in to permit persons requesting
classification to preqent ERA with full
explanations of the financial penalties
they believe they may incur, but which
are otherwise not properly included in
computing the 25 percent test.

(g) If your transitional facility is a
powerplant, one of the considerations
ERA will employ in reaching a
determination applicable to an adverse
effect on electric system reliability is
whether the cancellation. rescheduling
or modification of your proposed
powerplant would result in your electric
region's reserve margin falling below 20
percent during the 12-month period after
you expect your proposed powerplant to
begin operation. You maypresent
whatever evidence you deem
appropriate to ERA's reaching a
determination onyour claim of an
adverse effect on electric system
reliability.
(h) 1f your transitional facility is a

major fuel-burning installation, your unit
will be designated "existing" if you
demonstrate to ERA that you would
incur a significant operational detriment
as a result of canceling,.rescheduling, or
modifying your facility. In-light of the
complexity and variety of operational
requirements in the MFBI sector. ERA
will review ihese xequests for
classification on a case-by-case basis.

§515.2 Purpose and scope.
(a) Purpose. These rules govern

requests for classification of transitional
facilities by ERA as "existing" facilities
subject to the -provisions of Title IIl of
FUA, rather than as "new" facilities
subject to the provisions of Title II of
FUA. 0'
(b) Application. This Part hpplies to

all transitional facilities. You are eligible
to submit a request to have your
transitional powerplant or major fuel-
burning installation classified as an
"existing" facility, pursuant to this Part,
If a contract for the construction or
acquisition ofyour facility was signed
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prior to November 9, 1978, the date of
enactment of FUA.

(c) ERA determinations. Based upon
the criteria set forth below, and after
thorough consideration of the entire
administrative record of your formal
request, ERA will publish in the Federal
Register a formal decision either: (1)
granting the request, having determined
that ybur installation or powerplant is
"existing," or (2) denying the request,
having determined that your installation
or powerplant is "new." ERA , ,
determinations on requests that are
received by ERA on or before the
effective date of this Final Rule, will be
made on the basis of the provisions set
forth in the Revised Interim Rule or this
Final Rule, whichever would result in a
more favorable disposition of your
request. Determinations on requests
received after the effective date of this
Final Rule, will be made on the basis of
this Final Rule. These determinations
are final Departmental actions.

Subpart B-Electric Powerplants

§ 515.3 Eligibility.
You are eligible to submit a request to

ERA to have your transitional facility
classified as "existing" if you can-
demonstrate to the satisfaction of ERA
that a contract for the construction or
acquisition of the powerplant was
signed prior to November 9, 1978.

§ 515.4 Powerplants automatically
classified as "new."

If 6 contract for the construction or
acquisition of the powerplant was not
signed prior to November 9, 1978, the
powerplant is automatically classified
as "new" and subject to the provisions
of Title II of the Act.

§ 515.5 Powerplants automatically
classified as "existing."

,(a) Any powerplantwhich was
operational on or before April'20, 1977,'
is automatically classified as "existing"
and subject to the provisions of Title M
of the Act.

(b) Any powerplant for which a
contract for construction or acquisition
was signed prior to No~Iember 9, 1978,
and which does not have a design
capability to consume any fuel at a fuel
heat input of 100 million BTU's per hour
or greater, is automatically classified as
"existing" and subject to the provisions
of Title III of the Act.

(c) Any powerplant for which a
contract for construction or acquisition
was signed before November 9, 1978,
and which was operational on or before
May 8, 1979, is'automatically classified
as "existing" and subject to the
provisions of Title ll of the Act upon
filing with ERA of a certification. This

certification must bb made by a duly
authorized officer of the electric utility
which owns, operates or controls the
powerplant. This filing will not be
.deemed by ERA to be a formal request
for classification under this Part.

(d) Any powerplant which was
completed and for which ownership of
the unit was transferred from ithe
manufactuier to a purchaser on or
before April 20, 1977-shall be
automatically classified as "existing"
and subject to the provisions of Title III
of the Act upon the submission of the
evidence required by § 515.7(a)(3).
(e) Any powerplant for which a

contract for construction or acquisition
was signed prior to November 9, 1978
and which is: '

(1) A prefabricated packaged boiler or
a combustion turbine that was shipped
by the manufacturer to the user by
November 9, 1978 is automatically
classified as "existing" upon the
submission of a certification to such
effect by-a duly authorized officer of the
electric utility that owns, operates or
controls your powerplant and the
evidence required by § 515.7(a](4).

(it) A field-erected unit, the main
stream drum of which was in place by
November 9, 1978, is automatically
classified as existing upon the
submission of a certification to such
effect by a duly authorized officer of the

'.electric utility that owns, operates or
controls your powerplant and the
evidence required by § 515.7(a](5).

§ 515.6 Powerplants which ERA will
classifyas "existing."

ERA will classify an eligible
'powerplant as "existing" if you'
demonstrate to the satisfaction of ERA
that the cancellation, rescheduling or
modification of the const'ruction or
acquisition of your powerplant would
result in a substantial financial penalty
or an adverse effect on the electric

',system reliability.
,(a) Substantial financial'penalty. (1)

ERA will take into consideratibn any
financially-related factor which you
consider appropriate in reaching a
determination on substantial financial
penalty. If you demonstrate to the
satisfaction of ERA that, as of
November 9,1978, you have expended at
least 25 percent of the total projected

'project cost, ERA will classify your
facility as "existing." In computing the
25 percent expenditure, you must
include only nonrecoverable outlays
expended as of November 9, 1978.

Example: You are constructing a
facility which can.us'e either petroleum.
"or coal, and the following outlays have
been made and are projected:

Outlays
Total

As of proected
11/9/78 project

cost

Oil handling equipment
including storage ........ $1,000,000 $2.000000

Boiler and other
equipmenL .................. 4.000,000 7.000,000

In general, ERA would define a
maximum of $1,000,000 as a non-
recoverable outlay (oil handling
equipment, oil storage) and c'ould
probably reduce this amount since
certain items would be retained In an
alternate fuel-firing system which used
oil for startup and ignition, Outlays for
the boiler are deemed recoverable, since
they could be used in a coal facility,
even though you would be required to
spend an additional amount for
pollution control and coal handling and
storage facilities. (You may indicate
your assessment of the impact of this
additional amount by addressing
subparagraph (2)(iii) of this'section In
your request.)

(2) If you have expended at least 25
percent of the total projected project
cost, ERA will classify your facility as
"existing." If you have expended less
than 25 percent under the test set forth
above, you may still request
classification from ERA. "Your request
for classification may address, among
others, the following factors:

(i) The nonrecoverable outlays you
would incur by cancelling, rescheduling,
or modifying your current proposed
.powerplant in order to burn an alternate
fuel or fuel mixture;

(iH) The total projected project cost
and percentage of completion of the
project at November 9, 1978;

(iii) The impact that cancelling,
rescheduling, or modifying your present
powerplant would have upon your rate
base and your ability to continue in
business as a sound and financially
viable public utility;

(iv) The site at which the facility is
located; and

(v) An alternate use for the facility
under construction.

(b) Adversely affecting electric
system reliability.

(1) ERA will make its determination
applicable to electric system reliability
on a case-by-case basis, after
consultation with FERC and the
appropriate state authority.

(2] One of the considerations ERA will
employ is whether the reserve margin of
the electric region in which you propose
to locate-your powerplant would be
reduced to less than 20 percent during
the 12-month period after you expect
your proposed powerplant to begin
operation, assuming your proposed
powerplant is not completed. Firm
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purchases and sales to or from the
electric region will be included in ERA's
evaluation. The reserve margin
percentage is computed by subtracting
the normal peak load expected during
the 12-month period from the system's
total capacity, including the additional
capacity that will be available through
interconnection, and dividing the result
by the projected normal peak load
during the delay.

(3) Notwithstanding paragraph (2)
above, ifyou wish to demonstrate that
your own electric utility's ability to
provide reliable service will be
adversely affected during this period.
regardless of circumstances pertaining
to your electric region, you may present
whatever evidenceyou deem
appropriate.

§ 515.7 Evidence required in support of a
request for classification.

(a)(1) You must submit a separate
request for classification for each
facility at. a single site. Each request
must be in writing, and must be signed
by the duly authorized officer of the
company that owns, operates or controls
the powerplant. Your request must
include:

(il A complete description of the
transitional facility;-

(ii) A statement of the date on which
the contract for the construction or
acquisition of the powerplant was
signed and a description of the
components or services contractedfor
and
(iii) A.statement of the-date'on which

your powerplant became or is scheduled
to become operational.

(2) ERA may request that you submit
copies of any contracts.concerned with
the construction or acquisition of the
powerplant.

(3) Ifyourxequestis made pursuant to
I 515.5{d), to document that the unit was
completed prior toApril 20,1977, you
must submit a certification from a duly
authorized officer of the manufacturer to
that effect. To document that ownership
was transfefred prior to April 20,1977
you must submit evidence which clearly
demonstrates the transfer of ownership.

(4) If yourrequest is made pursuant to
§ 515.5(e)(1], to document that the unit
was shipped by November 9,1978, you,
must submit a statement of the date it
was shipped by the manufacturer and
either ii copy of the bill of lading from
the shipment of the prefabricated boiler
or combustion turbine or a dated
photograph of the prefabricated boiler or
combustion turbine afterit has beenset
in place.

(5) If your request is made pursumt to
§ 515.5(e)(2), -to document that the main
steam drum was in place byNovember

9,1978, you must submit a statement~of
the date it was in place and either a
copy of the bill of lading for the
shipment-of the main steam drum or a
dated photograph of the main steam
drum after it has been set in place.

(b)(1) If you wish to show that you
will incur a substantial financial
penalty, your request for classification
mustinclude the information listed
below:

(i) A statement of the total projected
project cost of your transitional facility
projected as of November 9,1978;

(ii) An itemized list of the project
expenditures as of November 9, 1978;

(iii) An itemized list of anyfinancial
penalties you will incur by cancelling or
terminating contracts signed as of
November 9, 1978, for the project;

(iv) An itemized list of your
recoverable expenditures for the project

(v) An itemized list of the
nonrecoverable outlays for the project;
and/or

'{vi) Any other relevant information
you feel ERA should consider in
reaching its determination, including
information relating to the factors listed
in § 515.8[a), above.

(2] You should provide sufficient
detail to enable ERA to evaluate your
claim of substantial financial penalty.
When providing itemized lists, you may
aggregate costs of minor items in a
reasonable manner, but ERA may
require youto specify these costs if the
cost categories are too vague orthe
costs are substantial.

(3) ERA may request that you submit
copies of the sections of the engineering
design plan and copies of environmental
dnalyses or their summaries which
describe in detail the design
specifications, the construction schedule
and the estimated engineering and
contingency costs of the transitional
facility.

(c)(1) If you wish to show an adverse
effect on electric system reliability, your
request for classification must include:

(i) A description of your own service
area and its interconnection with other
utilities;

(ii) Projections of pealdoad for your
service area during the period of the
delay that would be causedby the
cancellation or redesign of the
transitional facility;,

(iii) The net dependable electrical
capacity and peak loads for this service
area for the 12 months following the
expected-operational date of the facility,
including interconnections (if you are
claiming an adverse impact on
reliability during a period after the 12
months, you must provide this data for
the period commensurate with the time

of your anticipated reliability
difficulties);

(iv) Your service area's reserve
margin during the 1-year period after
you e'xpect your proposed powerplant to
begin operation: and

(v) Any other relevant information
you feel ERA should consider in
reaching its determination.

(2) You should provide sufficient
detail to enable ERA to evaluate your

.claim of an adverse effect on electric
system reliability.

(3) ERA will conduct the required
regional reliability analysis foryour
electric region. You are invited to assist
ERA by providing the additional .
projected regional load and generation
data needed to evaluate the reliability of
your electric region. ERA will utilize its
own generation and load projection data
base if you do not provide the necessary
data.

Subpart C-Major Fuel-Burning
Installations

§51510 Elkiglty.
You are eligible to subifilt a request-to

ERA to have your transitional facility
classified as "existing" if you can
demonstrate to the satisfaction of ERA
that a contract for the construction or
acquisition of the installation was
signed prior to November 9, 978.

§ 515.11 nstaltatlons automatically
considered to be "e:dstlng."

(a) Any installation which was
operational on orbefore April 20,1977,
is automatically classified as "existing"
and subject to the provisions o6Title Mrr
of the Act.

(b) Any installation for which a
contract for construction or acquisition
was signed prior to November 9,1978.
and which does not have a design
capability to consume any fuel-at a fuel
heat input rate of 100 million BTLrs per
hour, Is automatically classified as
"existing" and subject to the provisions
of Title ll of the Act.

(c) Any installation for which a
contract for construction or acquisition
was signed prior to November 9,1978,
and which was operational on or before
May 8, 979, is automatically classified
as "existing" and subject to the
provisions of Title M of the Act upon
filing with ERA of a certification. This
certification must be made by a duly
authorized officer of the installation.
This filing will not be deemed by ERA to
be a formal request for classification
under this Part.

(d) Any installation which was
completed and for which ownership was
transferred from the manufacturer to a
purchaser prior to April 20,1977, shall
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be automatically classified as "existing"
and subject to the provisions of Title M
of the Act upon the submission of the
evidence required by § 515.15(a)(3).

(e) Any installation for which a
contract for construction or acquisition
was signed prior to November 9,1978
and which is: '-

(1) A prefabricated packaged boiler
that was shipped by the manufacturer to
the user by November 9, 1978, is
automatically classified-as "existing"
upon the submission of a certification to
such effect by a duly authorized officer
of the company that owns, operates or
controls your installation and the
evidence required by § 515.15(a)(4).

(2) A field-erected unit, the main
steam drum of which was in place by
November 9, 1978, is automatically
classified as existing upon the
submission of a certification to such
effect by a duly authorized officer of the
company that owns, operates or controls
your installation and the evidence
required by § 515.15(a)(5).,

§ 515.13 Installations which ERA will
classify as "existing."

ERA will classify an eligible
installation as "existing" if you
demonstrate to the satisfaction of ERA
that the cancellation, rescheduling, or
modification of the construction or
acquisition of your installati-n would
result in a substantial financial penalty
or a significant operational detriment.

(a) Substantialfinancialpenalty. (1)
ERA will take into consideration any,
financially-related factor which you
consider appropriate in reaching its
determination on substantial financial
penalty. If you demonstrate to the
satisfaction of ERA that you have
expended at least 25 percent of the total
projectedproject cost as of November 9,
1978, ERA will classify your installation
as "existing." In computing the 25 -
percent expenditures, you must include
only nonrecoverable Outlays expended
as of November 9, 1978.

Example: You are constructing a
facility which can use either petroleum
or coal, and the following outlays have
been made and are projected:

Outlays
TolaI

As of projected
11/9/78 project

cost

Oil handling equipment,
Including storage .......... $1.000.000 $2.000,000

Boiler . 4.000,000 7,000,000

In general, ERA would define a
maximum of $1,000,000 as a
nonrecoverable outlay (oil handling
equipment & oil storage) and would
probably-reduce this amount since -

certain items would be retained in an
alternate fuel-firing system which used
oil for startup and ignition. Outlays for
the boiler are deemed recoverable, since
they could be used in a coal fired
facility, even though you would be
required to spend an additional amount
for pollution control and coal handling
and storage facilities. (You may indicate
your assessment of the impact of this
additional amount by addressing
subparagraph (2)(ii) of this section in
your request.]

(2) If you have expended at least 25
percent of the total projected project
cost, ERA will classify your facility as
"existing." If you have expended less

*than 25 percent under the test set forth
above, you may still request
classification from ERA. Your request
for classification may address, among
6thers, the following factors:

(i) The nonrecoverable outlays you
would incur by cancelling, rescheduling
or modifying your current proposed
installation in order to bum an alternate
fuel or fuel mixture;

(ii) The total projected project cost
and percentage of completion of the
project at November 9, 1978; and

(iii) The impact that cancelling,
rescheduling, or modifying your
proposed installation would have upon
your ability to continue in business as a-
sound and financially viable entity. (In
the case of a subsidiary company, ERA
intends to review the financial effect on
the parent company unless you can,
demonstrate to ERA why this would not
be justified). -

(b) Significant operational detriment.
ERA will make its determination under
this subsection on a case-by-case basis;
however, you should indicate the - .
operational detriment you would have
indurred if you had cancelled,.
rescheduled, or modified your
installation to burn an alternate fuel or
fuel mixture at November 9, 1978. Your
request for classification should address
the following factors:

(1) The extent of construction and
anticipated start-up date;

(2) The potential impact of the loss of
production which could not be
rescheduled elsewhere;

(3) The potential impact on
employment, including the number ahd
type of jobs lost, excluding those that
may be absorbed elsewhere within your
parent company; and

(4) The anticipated annual capacity
utilization factor of the unit, as well as
seasonal or other variations in use.

§ 515.15 Evidence required In support of a
request for classification.

(a)(1) You must submit a separate
request for classification for each
facility at a single site. Each request
must be in writing and must be signed
by the duly authorized officer of the
company that owns, operates or controls
the installation, Your request for
classification must include:

(i) A complete description of the
transitional facility;

(ii) A statement of the-date on which a
contract for the construction or
acquisition of the installation was
signed, and a description of the
components or services contracted for-

.and.
(iii) A statement of the date on which

your installatidn became or is scheduled
to become operational.

(2) ERA may request that you submit
copies of any contracts concerned with
the construction or acquisition of the
installation. r

(3) If your request is made pursuant to
§ 515.12(d), to document that the unit
was completed prior to April 20,1977,
you niust submit a certification from a
duly authorized officer of the
manufacturer to that effect. To
document that ownership was
transferred prior to April 20, 1977, you
must submit evidence which clearly
demonstrates the transfer of ownership,

(4) If your request is made pursuant to
§ 515.12(e)(1), to document that the unit
was shipped by November 9, 1978, you
must submit a statement of the date it
was shipped by the manufacturer and-
either a copy of the bill of lading for the
shipment of the prefabricated boiler or a
dated photograph of the prefabricated
boiler after it has been set in place,

(5) If your request is made pursuant to
§ 515.12(e)(2), to document that the main
steam drum was in place by November
9,1978, you must submit a statement of
the date it was in place and either a
copy of the bill of lading for the
shipment of the main steam drum or a
dated photograph of the main steam
drum after it has been set in place,

(b)(1) If you wish to show that you
'will incur a substantial financial
penalty, your request for classification
must include:

(i) A statement of the total projected
project cost of your transitional facility
projected as of November 9, 1978;

(ii) An itemized list of the project
expenditures as of November 9, 1978:

(iii) An itemized lilt of any financial
penalties you will incur by cancelling or
terminating contracts for the project
signed as of November 9,1978;

(iv) An itemized list of your
recoverable expenditures for the projpct;
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(v) An itemized list of the
nonrecoverable outlays for the project;
and/or

(vi) Any other relevant information
you feel ERA should consider in
reaching its determination, including
information relating to the factors listed
in § 515.13(a), above.

(2) You should provide sufficient
detail to enable ERA to evaluate your
claim of substantial financial penalty.
When providing itemized lists, you may
aggregate costs of minor items in a
reasonable manner, but ERAmay
require you to specify these costs if the
cost categories are too vague or the
costs are substantiaL

(3) ERA may request that you submit
copies of the sections of the engineering
design plan and copies of environmental
analyses or their summaries which
describe in detail the design
specifications, the construction schedule
and the estimated engineering and
contingency costs of the transitional
facility.

(c) If you wish to show that you will.
incur a significant operation detriment.
your request for classification should
include any relevant information you
feel ERA should consider in reaching its
determination, including information
relating to the factors listed in
§ 515.13(b), above. You should provide
sufficient detail to enable ERA to
evaluate your claim of significant
operational detriment

(d) ERA may request any additional
evidence it deems necessary to
adequately review your request for
classification.

Subpart D-Definitions

§.515.20 Definitions.
(a) All terms defined in this subpart

shall apply only to Part 515, Transitional
Facilities. These definitions are not
applicable to and may differ from the
definitions proiulgated or to be
promulgated under other regulations
implementing FUA.
- (b) Throughout this Part, the "Act' or

"FUA" means the-Powerplant and
Industrial Fuel Use Act of 1978.

(c) Unless'otherwise expressly
provided; for purposes of this Part of
these regulations, the term:

(1) "Alternate fuel" means electricity
or any fuel, other than natural gas or
petroleum. The term includes-

(i) Coal;
(ii) Solar energy;
(iii) Petroleum coke, shale oil,

uranium, biomass, and municipal,
industrial, or agricultural wastes, wood
and renewable and geothermal energy
sources;

(iv) Liquid, solid, or gaseous waste
byproducts of refinery or industrial
operations which are commercially
unmarketable, either by reason of
quality or quantity;,

(v) Any fuel derived from an alternate
fuel; and

(vi) Waste gases from industrial
operations.

(2) "Btu" means British thermal unit.
(3) "Coal" means anthracite,

bituminous and sub-bituminous coal,
lignite, and any fuel derivative thereof.

(4) "Conference" means an informal
meeting, incident to any proceeding,
between ERA and any interested
person.

(5) "Construction" means substantial
construction in terms of an actual and
meaningful commitment to building the
powerplant or MFBI, and includes more
than merely clearing a site or putting in
foundation pilings for the unit.

(6) "Contract for construction or
acquisition" means a legally-binding
agreement or agreements for substantial
onsite construction or reconstruction, or
for the purchase or rental of significant
equipment or appurtenances required
for the construction or operation of a
powerplant or MFBI, including, but not
necessarily limited to, the boiler and its
major components, fuel-handling
equipment and pollution control
equipment. This term shall not include
contracts for the purchase of land, site
clearance or preparation, or the
installation of foundation pilings.

(7) "Duly authorized officer" means
the Chief Executive Officer or his
designee of a company that owns,
operates or controls a facility.

(8) "Duly authorized representative"
means a person who has been
designated to appear before ERA in
connection with a proceeding on behalf
of a person interested in or aggrieved by
that proceeding. The appearance may
consist of the submission of
applications, requests, statements,
memoranda of law, other documents, or
of a personal appearance, oral
communication, or any other
participation in the proceeding.

(9) "Electric powerplant" means any
stationary electric generating unit,
consisting of a boiler, a combustion
turbine unit, a generator or a combined
cycle unit, which produces electric
power for purposes of sale or exchange,
and-

(i) Has the design capability of
consuming any fuel (or mixture thereof]
at a fuel heat input rate of 100 million
Btu's per hour or greater.

(ii) As used herein, the term "electric
generating unit" does not include-

(A) Any electric generating unit
subject to the licensing jurisdiction of

the Nuclear Regulatory Commission;
and

(B) Any cogeneration facility, less
than half of the annual electric power
generation of which is sold or
exchanged for resale. '

(10) 'Tlectric region"-The following
is a list of electric regions for use with

regard to this Part. The regions are
identified by FERC Power Supply areas
as authorized by section 202(a) of the
Federal Power Act except where noted.

(I) Each grouping meets one or more of
the following criteria:

A. Existing centrally-dispatched pools
and hourly power brokers;

(B) Systems with joint planning and
construction agreements;

(C) Systems with coordination
agreements In the areas of-

(1) Generation reserve and system
reliability criteria

(2) Capacity and energy exchange
policies

(3) Maintenance scheduling
(4) Emergency procedures for dealing

with Capacity or fuel shortages;
(ID) Systems within the same National

Electric Council (NERC) region with
historical coordination policies.

(ii) The Power Supply Areas (ISA's),
referred to in the definition of electric
regions, were first defined by the
Federal Power Commission in 1936. The
most recent reference to them is given in
the 1970 National Power Survey, Vol. 1,
Pg. 1-3-16. In cases where you find an
ambiguity in a regional assignment you
shall consult with ERA for an official
determination.

(il) EJectric region groupings.

powif sLrp a5eas

(A) Meey PowerSystem AS). 7. =ei quqese.
is) Amscan Eclcu Powr Syswm e-IAEP System.

(C) Ne Etganc Plagii Podl 1. 2.

(0) New York Planting Pool KiM 3.4.
(E) P*1n$ ow -N e -w4Pt- 5,6.

PWMaiIas tecconnecton FPJJ60.
(F) Comwevmi Ed on 14.

C-1).(G) Fbiorca coonfiiaton Geo~ 24&

HB Udde South h ...... 2.
0) SouthemCnrpan 22.23.
(M) GLAI States Gop - 35.
t() T-esevae WayAoRy 20.
(TVA)-

Mt V-99ka-CaoW& Gmotp (ACAM 18. 21.
(,r) Ce u-s A Power cleread Eectdc

Cmd-a~bn GQoV (CAPCO). m*fafgompwy,
Toledo Edson

Southern Ohio

Edson Cowy.,
Duqesne Ught

(N) Qndnnat. Colzu*ts, Dayton QCkdi Gas and
&M (ccc ~ Ecbi-Cwopanr,

Co x and
Southen chid

Dayton Power ard

(0) Kertutj Ckou 19-MF Indai Group I..a.a Utges except
AEP.
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DOE (FERC)
power supply areas

(0) Illinois-Missoud Group (ILlMO) - 15, 40.
(R) Michigan Electric Coordinated 11.

Systems (MECS).
(S) Wisconsin.Upper Michigan' 13.

Group (WJMS).
CT) Mid-Continent Area Power Pool. 16.17. 26.27, 28.
(U) Missouri-Kansas Group 29,24.

(MOKAN).
CV) Oklahoma Group.. ......... 33, 36.
(N) Texas Interconnected Systems 37.38.

(nS).
(X) Rocky Mountain Power Pool 31,32.

(RMPP). .
(Y) Northwest Power Pool (NWPP)- 30,42,43,44,45.
(Z) Arizona-New Mexico Group..... 39, 48 within Arizona.
(AA) Southern Calilomia-Nevada- 47, 48 in Nevada and

California.
(BB) Northern Califoria-Nevada_.- 46.
(CC) Alaska neron-interconnected 49.

systems to be considered
separately].

(DD) Idaho-Utah Group . 41.

(11) "Electric utility" means any
person, including any affiliate, or
Federal agency, who sells electric
power.

(12) "ERA" means the Economic
Regulatory Administration of the
Department of Energy." (13) "'Facility" means an electric
powerplant or major fuel-burning
installation.

(14) "FERC" means the Federal Energy
Regulatory Commission.

(15] "Installation" means "major fuel-
burning installation."

(16) "Fuel heatinput rate" means the
hourly fuel feed rate multiplied by the -
gross heating value of the fuel at 60
degrees F. The rate, expressed in
millions of BTU's per hour, measures the
maximum capacity of the unit and is not
related to the rate of actual use. The fuel
input rate also reflects the highest rate
which can be attained in the unit among
the various rates associated with the
different fuel capabilities of the unit

(17) "Main steam drum" means the
drum in the boiler where the process of
steam separation occurs.

(18) "Main steam drum in place"
means that the main' steam drum has
been lifted to and hung on the field-
erected boiler, so that the main steam
drum is blocked or braced in place.

(19) "Major fuel-burning installation,"
means a stationary unit consisting of a
boiler, which-

(i) Has a design capability of
consuming any fuel, or mixture thereof,
at a fubl heat input rate of 100 million
BTU's per hour or greater.

(ii) "Major fuel-burning installation"
does not include-

(A) Any electric powerplant; or
(B) Any pump or compressor used

'solely in connection with the production,
gathering, transmission, storage, or
distribution of gases or liquids,..but only
if there is certification to ERA of such
use.

'(C) Steam generators for crude oil
recovery.

(20) "MFBI" means "major fuel
burning installation."

(21) ";Mixture" when used in relation
to fuels used in a unit, means a mixture
of petroleum or natural gas and an"
alternate fuel, or a combination of such
fuels used simultaneously or alternately
in such unit.

(22) "Nonrecoverable outlays" are
those expenditures you have made for
your transitional facility, as of
November 9, 1978, which could not be
used in the construction or operation of
a facility to bum an alternate fuel,
including any expenditures you would
be required to make as a result of
cancelling contracts signed prior to
November 9, 1978. In determining
nonrecoverable outlays, you must select
the method which results in the least
amount of nonrecoverable outlays. The
following items are to be excluded from
nonrecoverable outlays:"

fi) Reimbursements from selling or
salvaging equipment or appurtenances
associated with the petroleum/gas
boiler system; and

Cii) Expenditures for equipment or
appurtenances which can be used
elsewhere by the owner or operator of
the powerplant or installation.

(23) "Oprerational" means that a unit
is used and useful, has completed its
testingphase and is capable of ,

-producing a product or providing a
service on a continuing basis.

(24) "Person" means-
(i) Any individual corporation,

company, partriership, association, firm,
institution, society, trust, joint venture,'
or joint stock company;

(ii) Any State, the District of
Columbia, Puerto Rico, and any'territory
or possession of the United States;

(iii) Any agency or instrumentality
(including any muiicipality) thereof; or

(iv) A parent and the consolidated
and unconsolidated entities (if any)
which it directly or indirectly controls. "

(25) "Powerplant" means -"electric
powerplant." I

(26) "Reconstniction" mean
refurbishment or addition to a
powerplant or major fuel-burning
installation, since April 20, 1977, to the
extent that the cost of such
refurbishment or addition equals or
exceeds 50 percent of the price of a
replacement unit.

(27) "Recoverable outlays" are those
expenditures you have made for your
transitional facility, as bf November9,
1978, which could be used in the
construction or operation of a facility to
burn an alternate fuel. The following
items are to be included as recoverable
outlays:

(iJ Reimbursements from selling or
salvaging equipment or appurtenances
associated with the petroleum/gas
boiler system; and

(ii) Expenditures for equipment or
appurtenances which can be used
elsewhere by the owner or operator or
the powerplant or installation.

(28) "Request for Classification"
means the formal request for
classification of a, facility as "existing"
made to ERA through submission of
appropriate forms and other information
pertaining to eligibility and evidentlary
requirements as stated in these
regulations under this Part.

(29) "Total projected project cost"
means total expenditures, projected as
of November 9, 1978, required to perform
the feasibility study, engineering, and
labor for the construction of your
planned facility, as well as all
expenditures required for the purchase
of the boiler and/or nonboiler and all of
its components, fuel-handling
equipment, pollution control equipment,
and other appurtenances necessary for
the construction and operation of the
facility. In calculating the total projected
project cost, expenditures for marketing
studies and land acquisition must be
excluded.
1 (30) 'Transitional Facility" means a

facility which was not operational on
April 20, 1977, but for which a contract
for the construction or acquisition was
signed prior to November.g, 1978.

(31)-"Turbine generator orcombustion
turbine generator" means an electric
power-generating unit that is a
combination of a rotary engine driven
by a gas under pressure that is created
by the combustion of any fuel, with an
electric power generator driven by the
engine.

Subpart E-Administrative ProvIsions

§ 515.25 Purpose and scope.
This subpart establishes the general

procedures that are applicable to this
Part.

§ 515.26 Notice and public comment.
When ERA receives your properly

filed request for classification under this
Part, it will publish a notice in the
Federal Register. ERA will provide in
the notice a period of no less than 21
days for interested persons to file
written data, views or arguments. ERA
will not provide an opportunity for a
public hearing.

§ 515.27 Conferences.
(a) You may file a written request for

a conference with ERA regarding your
request for classification. The request
'must be filed at the address provided In
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§ 515.35. ERA in its discretion will
decide whether to hold a conference.

(b) Actual notice of the time, place,
and nature of the conference will be
provided to the person who requested
the conference. ERA will determine who
may attend a conference, but a
conference will generally include only
the representative of the person
requesting the conference, government
representatives, and othet persons
requested by the person requesting the
conference.

(c) When ERA convenes a conference
in accordance with this section, any
person invited may present views as to
the issue or issues involved. You may
submit documentary evidence at the
conference. ERA will not normally have
a transcript of the conference prepared
but may do so at its discretion.
However, a summary of major points
discussed will be prepared by ERA and
placed in the public record with
confidential material deleted.

(d) Because a conference is solely for
the exchange of views incident to a
request for classification, ERA will not
prepare a transcript, issue a final report
or finding unless ERA in its discretion
determines that it would be advisable.

§ 515.28 Appearance before ERA.
(a) A person may participate in any

proceeding described in this Part on his
own behalf or by a duly authorized
representative. Any request for-
classification filed by a duly authorized
representative must contain a statement
by such person certifying that he is a
duly authorized representative.
Falsification of the certification will
subject the person to the sanctions
stated in 18 U.S.C. 1001.

(b) ERA may-deny, temporarily or
permanently, the privilege of
participating in conferences, including
oral presentations, to any individual
who is found by ERA.

(1) To have made false or misleading
statements, either orally or in writing;

(2) To have filed false or materially
altered documents, affidavits or
writings;

(3) To lack the specific authority to
represent the person seeking an ERA
action; or

(4) To have disrupted or to be
disrupting a proceeding.

§ 515.29 Computation of time.
(a) Days. (1) When ERA computes

time in days under these regulations,
ERA will not include the day of the act
(or default) from which a period of time
begins to run. ERA will include the last
day of the period, unless it is a
Saturday, Sunday or Federal legal
holiday, in which case the period runs

until the end of the next normal working
day that is not a Federal legal holiday.

(2) ERA shall exclude Saturdays,
Sundays or intervening Federal legal
holidays from its computation of time
when the period of time allowed or
prescribed in the regulations is 7 days or
less.

(b) Additional time after service by
mail.

Whenever ERA serves by mail
decision, notice, interpretation or other
document, which may specify a time
period for you to perform an act, refrain
from performing an act, or commence a
proceeding, you may add 3 days to the
period prescribed.

§ 515.30 Service.

(a) ERA will serve all decisions
personally or by certified mail unless
otherwise provided in these regulations.
All other documents will be sent by ERA
by first class mail.

(b) ERA will consider service upon
your duly authorized representative to
be service upon you.

(c) Service by mail is effective upon
mailing. ERA will consider official
United States postal-receipts from
certified mailing asprimafacie evidence
of service.

§ 515.31 General filing requirements.
(a) Where to submiL You must file

your request for classification with ERA
at the address provided in Section
515.35.

(b) When'to submiL Submit your
request for classification under the
provisions of this Part within 30 days
after the effective date of this Final Rule.

(c) Number of copies. You should
submit four copies of your request for
classification.

(d) Completed filing. (1) Your request
for classification is considered to be
filed when you have submitted four
copies of your request and any required
supporting documentation, and It has
been accepted by ERA. If for any reason
your request for classification is not
acceptable, ERA will notify you within
42 days (6 weeks) from the date of
receipt of any deficiencies or defects
contained in your request.

(2) If ERA requests other documents
or additional information from you,
these will be considered to be filed upon
receipt unless ERA advises you to the
contrary within a reasonable time.

(e) Signing and attestation. (1) If you
file a request for classification under
this Part on behalf of a company or
corporation, a duly authorized official of
that company or corporation must attest
in writing as to the accuracy of all of the
facts and statements contained in that
request.

(2) If you file a request for
classification under this Part on behalf
of a subsidiary of a company or
corporation, a duly authorized official of
both the controlling or parent company
or corporation and its subordinate or
subsidiary company or corporation must
attest in writing as to the accuracy of all
facts and statements contained in that
request.

(3) If you file a request for
classification under this Part on behalf
of an entity other than a company or
corporation, a duly authorized official of
that entity must attest in writing as to
the accuracy of all of the facts and
statements contained in that request.

(4) All requests, comments,
attestations or other documents filed
under this Part by a duly authorized
.representative, as defined by
§ 515.20(c)(8), must contain the written
attestation by that person that he is a
duly authorized representative and state
the basis for his authority.

(f) Labeling. You should clearly label
any request for classification or other
document that you file with ERA, as
"Request for Classification as an
Existing Facility" both on the document
and on the outside of the envelope in
which the document is transmitted.

(g) Obligation to supply information
when you file a request for
classification, and other documents
relevant thereto. You are under a
continuing obligation during the
proceeding to provide the ERA with any
new or newly discovered information
concerning significantly changed
circumstances relevant to the facility.

(h) Request for confidential treatment
(1)(i) If you wish to file a document with
ERA claiming that some or all of the
information contained in the document
is exempt from the mandatory public
disclosure requirements of the Fre6dom
of Information Act (5 U.S.C. 552 as
amended) or is otherwise exempt by law
from public disclosure, and if you wish
to request ERA not to disclose such
information, you must comply with the
Department of Energy's Freedom of
Information Regulations set forth in 10
CFR Part 1004 (44 FR 1908, January 8,
1979):

(2) ERA retains the right to make its
own determination with regard to any.
claim of confidentiality. Notice of the
decision by ERA to deny such claim, in
whole or in part, and an opportunity to
respond will be given to the person
claiming confidentiality Df information
no less than 7 days prior to the public
disclosure of such information.

(3) This subsection does not apply
where information is being submitted on
an ERA form which contains its own
instructions as to requests for
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confidential treatment of information and legal basis of each decision,with
provided. confidential information deleted, as well

(4) Each request for ERA action must as written comments received from
be submitted as a separate document, interested persons in connection with a
even if the request deals with the same request.
or a related issue, act or transaction, or [FR Dor- 7942399 Filed 10-18-79; 8:45 am]

is submitted in-connectiot with the BiLLING CODE 6450-01-M

same proceeding.

§ 515.32 Extension of time.
ERA may, in itsdiscretion, provide an

extension of time to file a request for
classification if you can show.good
cause for the extension. You should
submit your request for an extension
within 30 days after the effective date of
this rule.

§ 515.33 Effective date of decision.
Any decision issued by ERA under

this Part is effective on the date issued
against all persons having actual notice
of it. Such decision is deemed to be
issued on the date it is signed by an
authorized representative of ERA,
unless the decision or other
determination states otherwise.

§ 515.34 Order of precedence.
If there is any conflict or

inconsistency between the provisions of
this subpart and any other provision of
this Part, the provisions of this subpart
shall contol as it relates to
classifications of Transitional Facilities.
ERA determinations on requests for
classification that are received by ERA
on or before the effective date of this
Final Rule shall be made on the basis of
the Revised Interim Rule, or upon this
Final Rule where the application of the
Final Rule would result in a more
favorable disposition of your request.
For requests made after the effective
date of this rule ERA shall apply the
provisions of this Final-Rule.
§ 515.35 Addresses for filing documents
with the ERA.

All requests, reports, ERA forms,
written communications or other
documents are to ba"filed with the
Assistant Administrator for Fuels
Conversion, Economic Regulatory
Administration, Attention: Office of
Public Hearing Management, 2000 M
Street, N.W., Washington, D.C., 20461.

§ 515.36 Office of public Information.
The Office of Public Information (2000

M Street, N.W., Washington, D.C., Room
B-110) is available for public inspection
of documents and copying of the
following information:

(a) A list of all persons who have filed
a request for classification for
designation as existing facilities.

(b) Each decision on a request for
classification which will contain a
statement setting forth the relevent facts
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